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HOUSE BILL No. 5839

May 12, 1998, Introduced by Reps. Richner, Scranton and Varga and referred to the
Committee on Regulatory Affairs.

A bill to amend 1929 PA 297, entitled
"An act to provide for vacating private and public cenetery plats
and cenetery grounds in the limts of incorporated cities and
villages and to provide for the acquisition by said cities and
villages of the cenetery grounds and plats vacated hereunder,"
by anending sections 1, 2, and 5 (MCL 128.51, 128.52, and
128. 55) .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) —Fhat—whenever—the— THE trustees of an incor-
porated village ——— or the common council of any city, —shat—
by a resolution adopted by them -—-determne— MAY DO El THER OF THE
FOLLOW NG

(A) DETERM NE that the dead bodies buried in any private or
public cenetery |located in —steh— A city or village should be
removed —therefrom- FROM THE CEMETERY for the reason that —steh—

THE cenetery —shatH—+npede— | MPEDES t he establ i shnment,
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mai nt enance, devel opnent, or enhancenent of any public
i nprovenent by —suweh— THE city or village. ———the—

(B) DETERM NE THAT THE CEMETERY | S ABANDONED AND SHOULD BE
VACATED OR ACQUI RED AND MAI NTAI NED.

(2) UPON AN APPROPRI ATE ACTI ON BROUGHT BY THE TRUSTEES OR
COMVON COUNCIL IN THE circuit court —+n—chancery— of the county
in which —steh— THAT cenetery is | ocated —— AND upon such fi nd-
I ngs ——ant—under—the—condit+ons—hereinatter—set—Fforth,— AS
DESCRI BED | N SUBSECTION (1), THE COURT is —hereby— authorized to
—vacate— ORDER THE VACATI ON OF t he —sare— CEMETERY, or any part

I . - I I , I o
provided— OF THE CEMETERY OR ORDER THE ACQUI SI TI ON AND NMAI NTE-
NANCE OF THE CEMETERY BY THE VI LLAGE OR CI TY.
Sec. 2. —That—uponr— UPON the adoption of —stueh— a resol u-

tion DESCRIBED IN SECTION 1, —+t—shat—be—<conpetent—For— the
board of directors — or —beard—of— trustees — of —sueh— THE

cenetery associ ati on —as—+s—the—owrer—of——such—ecermetery,—to— MAY
agree upon a contract for the sale of —steh— THE cenetery to
—steh— A city or village. —Providetd—however—That—the—val+e—
rty—and—enforeeabt-+ty—of—sueh— THE contract shall be conditioned
upon the —aferesate— circuit court authorizing the vacating OR
THE ACQUI RI NG AND MAI NTAI NI NG of —steh— THE cenetery. —under—the
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provtded—further—Fhat—steh— THE contract shall provide that
—steh— THE cenetery association agrees to provide, within a rea-
sonabl e di stance from —sueh— THE city or village, a cenetery
ground suitable for the reinterment of —sueh— THE dead bodi es and

remains as are ordered to be vacat ed —And—provided—+turther—
I I e " I I .

agrees—to— AND reinter —steh— THOSE dead bodi es and remains. —-
I . o et . obi . I

owners—or—grave—owners;,—as—heretnafter—set—forth— |N THE CASE OF
AN ACQUI SI TI ON OF THE CEMETERY BY A VILLAGE OR CITY, THE CONTRACT

SHALL PROVI DE THAT THE VI LLAGE OR CI TY MAI NTAIN THE CEMETERY.

Sec. 5. (1) —Fhat—the— THE FOLLOW NG APPLY TO A PETI TI ON
FI LED UNDER SECTI ON 1:

(A) THE hearing of —stueh— THE petition may be continued from
termto term in the discretion of the court, w thout further
notice. ——that—atH—

(B) ALL testinony nmay be taken in open court. —eor—the

(C© ALL questions of law and fact — and all questions of
conpensation to any person ——efr—persons,—to—be— affected by such
proceedi ngs —ant—atH—+ssves—of—Ffaet— nay be tried by a jury. —
H—the—ecourt—shalt—so—order—and—any—

(D) ANY person adversely —i+nterested— AFFECTED may —catse
hiwsetf—to— be nade A defendant to —steh— THE petition. —+a—at
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(E) THE QUESTI ON OF damages and conpensati on —te—be—attowed

therefor—H——upon— MAY BE DETERM NED

(2) I'F AT the hearing, —of—sueh—petition,— the petitioner
—shatH—produee— PRODUCES sati sfactory evidence to the court ———

that —satd— THE trustees —— or commobn counci| —have—deter—
mnhet—as—aforesatd—that— HAS MADE THE DETERM NATI ON DESCRI BED
I N SECTION 1 AND PROVI DED the notice required by this act, —has
been—gtven— that, |F APPLI CABLE, the —afoeresatd— contract

bet ween —steh— THE city or village and —sat+d— THE cenetery asso-
ciation has been executed in accordance with the terns —hereof—
OCF TH S ACT, and that —sueh— THE cenetery shoul d El THER be
vacated OR ACQUI RED AND MAI NTAI NED BY THE VI LLAGE OR CITY, in

03897'97 b



© 00 N o 0o A~ W DN P

e e e T o o
© 0 N o 0o A W N R O

5

whol e or in part, —as—aplace—ofburiat—Forthereasons—grven—+n
this—act—for—vacating—eenetertess—sueh— THE court shal
—thereupon— order that such cenetery shall be vacated OR ACQUI RED

AND MAI NTAINED, in whole or in part, —as—aptrace—of—burta—upon
thts—eondit+on—however—that—satd— SO LONG AS THE city or vil -

| age —shatt+——perform PERFORMS its obligations and agreenents
under the ternms of the —satde— contract, |F APPLI CABLE. —Fhat—a—
(3) THE PETI TI ONER SHALL RECORD A CERTI FI ED copy of —sueh—

THE order —eertiit+etdbytheregrster—of—sueh—court—under—his—seal

shatHH—be—+ecorded—bythepett+ittoner— in the office of the regis-
ter of deeds of the proper county. —Fhat—stuech—order—when— WHEN

so recorded, —shatHt—be— THE ORDER IS a conplete bar to the rights
of any —person—or—persons,—as— | ot owners and grave owners of
—steh— THE cenetery, —Provided—however—Tthat— EXCEPT THAT t he
rights of objecting |ot owners and grave owners —shatH—not—be—
ARE NOT barred until the conpensati on —awarded—hereunder—shalt+
be— IS paid by —satre¢— THE city or village to the person —e+
persoens— SO entitled —to—sarre— or to the clerk of the county
wher e —steh— THE j udgnent was —+endered— ENTERED
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