© 00 N o 0o b~ W DN P

e
= O

HOUSE BILL No. 5852

May 13, 1998, Introduced by Rep. Law and referred to the Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng chapter 10A.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER 10A

SEC. 1070. AS USED IN THI S CHAPTER, UNLESS THE CONTEXT OT'H
ERW SE REQUI RES:

(A "M NOR OFFENSE" MEANS A VI OLATION OF LAWVWH CH, | F COv
M TTED BY AN ADULT, WOULD CONSTI TUTE A M SDEMEANOR OR VI OLATI ON
OF A MUNI Cl PAL ORDI NANCE WHERE THE MAXI MUM PENALTY AUTHORI ZED
DOES NOT EXCEED | MPRI SONVENT FOR 6 MONTHS.

(B) "SUPERVI SI NG COURT" MEANS THE FAMLY DIVISION OF CIRCU T
COURT.

(C "TEEN' MEANS A PERSON WHO IS AT LEAST 12 YEARS OLD BUT
LESS THAN 19 YEARS OLD, AND WHO IS ENRCLLED I N SCHOOL.
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(D) "TEEN COURT JUDGE" MEANS A VOLUNTEER ATTORNEY WHO | S
ADM TTED TO THE PRACTI CE OF LAWIN THI S STATE AND | S APPROVED BY
AND SERVI NG AT THE PLEASURE OF THE CH EF JUDGE OF THE SUPERVI SI NG
COURT.

(E) "TEEN DEFENDANT" MEANS A TEEN CORDERED TO PARTI Cl PATE | N
A TEEN COURT PROGRAM UNDER THI S CHAPTER.

(F) "TEEN DEFENSE ATTORNEY" MEANS A TEEN WHO | S CHOSEN BY A
TEEN COURT JUDGE TO SPEAK ON BEHALF OF A TEEN DEFENDANT.

(G "TEEN JURY" MEANS NOT LESS THAN 3 TEENS WHO HAVE BEEN
CHOSEN BY A TEEN COURT JUDGE TO DECI DE WHAT SENTENCE SHOULD BE
| MPCSED AGAI NST A TEEN DEFENDANT.

(H "TEEN PROSECUTOR' MEANS A TEEN WHO HAS BEEN CHOSEN BY A
TEEN COURT JUDGE TO ADVOCATE ON BEHALF OF A SCHOOL OR COMMUNI TY
FOR ANY SENTENCE TO BE | MPOSED.

SEC. 1072. (1) THE FAMLY DIVISION OF CIRCU T COURT I N ANY
Cl RCU T MAY ESTABLI SH A TEEN COURT PROGRAM | N THAT Cl RCU T PURSU-
ANT TO TH'S CHAPTER. IN A CITRCU T WHERE A TEEN COURT PROGRAM | S
ESTABLI SHED, A TEEN CHARGED WTH A M NOR OFFENSE MAY RECEI VE A
DEFERRED JUDGVENT, A CONDI TI ON OF WHI CH | S SUCCESSFUL PARTI Cl PA-
TION I N THE TEEN COURT PROGRAM

(2) THE PROCEDURE FOR DETERM NI NG WHETHER A TEEN IS ELI G BLE
FOR A DEFERRED JUDGMENT SHALL BE AS FOLLOWE:

(A) THE TEEN, IN THE PRESENCE OF AT LEAST 1 OF HS OR HER
PARENTS OR LEGAL GUARDI AN, MJUST ENTER A PLEA OF GUI LTY TO THE
M NOR OFFENSE CHARGED.

(B) THE TEEN MUST REQUEST TO PARTI Cl PATE | N THE TEEN COURT
PROGRAM AGREE TO THE DEFERRAL OF FURTHER PROCEEDI NGS | N THE
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SUPERVI SI NG COURT FOR A PERIOD OF 6 MONTHS OR UNTIL THE TEEN HAS
SUCCESSFULLY COWVPLETED THE TEEN COURT PROGRAM AND PROVI DE THE
COURT W TH ADDRESSES FOR MAI LI NG NOTI CES TO BOTH THE TEEN AND HI S
OR HER PARENT OR LEGAL GUARDI AN.

(© THE SUPERVI SI NG COURT MJST FI ND THAT THE TEEN W LL BENE-
FI'T MORE FROM PARTI CI PATION I N THE TEEN COURT PROGRAM THAN FROM
ANY OTHER SENTENCE OR DI SPCsSI TI ON THAT MAY BE | MPOSED.

(D) THE SUPERVI SI NG COURT MAY ACCEPT THE TEEN S PLEA, ORDER
THAT THE TEEN PARTI Cl PATE I N THE TEEN COURT PROGRAM AND DEFER
FURTHER PROCEEDI NGS | N THE SUPERVI SI NG COURT FOR UP TO 6 MONTHS.

(E) I'N ADDI TI ON TO ORDERI NG THE TEEN TO PARTI Cl PATE I N THE
TEEN COURT PROGRAM THE SUPERVI SI NG COURT MAY ENTER AN CRDER THAT
THE TEEN PAY ANY RESTI TUTI ON OTHERW SE AUTHORI ZED BY LAW

(3) I'F THE SUPERVI SI NG COURT RECEI VES A REPCRT FROM THE TEEN
COURT JUDGE THAT THE TEEN HAS NOT SUCCESSFULLY COVPLETED THE TEEN
COURT PROGRAM OR IF WTH N 6 MONTHS AFTER THE ENTRY OF THE ORDER
FOR DEFERRED JUDGMENT THE SUPERVI SI NG COURT HAS NOT RECEI VED A
REPORT THAT THE TEEN HAS SUCCESSFULLY COVPLETED THE TEEN COURT
PROGRAM THE COURT SHALL SCHEDULE A HEARI NG SEND NOTI CE TO THE
TEEN AND H' S OR HER PARENT OR LEGAL GUARDI AN AT THE ADDRESSES
G VEN AT THE TI ME OF THE ORDER FOR DEFERRED JUDGVENT OR ANY
CHANGED ADDRESS, AND AT THE HEARI NG | MPCSE ANY DI SPOSI TI ON AUTHO-
Rl ZED FOR THE OFFENSE CHARGED.

(4) |IF THE SUPERVI SI NG COURT RECEI VES A REPCRT FROM THE TEEN
COURT JUDGE THAT THE TEEN HAS SUCCESSFULLY COVPLETED THE TEEN
COURT PROGRAM THE COURT SHALL DI SM SS ANY PETI TI ON PENDI NG I N
THE MATTER AGAI NST THE TEEN.
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SEC. 1074. (1) SUBJECT TO ANY APPLI CABLE RULES OF THE
SUPREME COURT, THE SUPERVI SI NG COURT | S RESPONSI BLE FOR ESTAB-
LI SHI NG PROCEDURES FOR ANY TEEN COURT PROGRAM UNDER I TS JURI SDI C-
TION, | NCLUDI NG AT LEAST ALL OF THE FOLLOW NG

(A) THE USE OF I TS COURTROOM AND OTHER FACI LI TI ES DURI NG
TI MES WHEN THEY ARE NOT REQUI RED FOR OTHER COURT BUSI NESS.

(B) THE APPROVAL OF TEEN COURT JUDGES.

(C THE COLLECTI ON OF A FEE FROM ANY TEEN DEFENDANT.

(D) THE RANGE OF SENTENCI NG OPTI ONS THAT MAY BE | MPOSED UPON
A TEEN DEFENDANT, VWH CH SHALL NOT | NCLUDE A TERM OF | MPRI SONIVENT
OR THE PAYMENT OF RESTI TUTI ON, BUT VWH CH MAY | NCLUDE ANY OF THE
FOLLOW NG

(1) COMWUNI TY SERVI CE SUPERVI SED BY THE SUPERVI SI NG COURT.

(11) PARTICI PATION I N LAW RELATED EDUCATI ON CLASSES, COUN-
SELI NG TREATMENT, OR OTHER PROGRAMS.

(1m1) PARTI Cl PATION AS A JUROR OR OTHER TEEN COURT MEMBER I N
PROCEEDI NGS | NVOLVI NG TEEN DEFENDANTS.

(2) WHENEVER A TEEN, AS A CONDI TI ON OF A DEFERRED JUDGVENT,
HAS BEEN ORDERED TO PARTI Cl PATE I N A TEEN COURT PROGRAM THE TEEN
AND H S OR HER PARENT OR LEGAL GUARDI AN SHALL BE ORDERED TO
APPEAR AT A TEEN COURT SENTENCI NG HEARI NG. THE TEEN COURT JUDGE
SHALL PRESI DE OVER THE SENTENCI NG HEARI NG THE TEEN DEFENDANT
MAY REPRESENT H MSELF OR HERSELF OR BE REPRESENTED BY A TEEN
DEFENSE ATTORNEY. THE FOLLOW NG PROCEDURES SHALL BE FOLLOWED AT
THE TEEN COURT SENTENCI NG HEARI NG

(A) THE TEEN COURT JUDGE SHALL SELECT A TEEN JURY.
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(B) THE TEEN PROSECUTOR AND ElI THER THE TEEN DEFENDANT OR
TEEN DEFENSE ATTORNEY MAY QUESTI ON THE JURY ON THEI R KNOWLEDGE OF
THE DEFENDANT OR THE FACTS OF THE OFFENSE FOR VWH CH THE TEEN
DEFENDANT WAS CHARGED.

(© THE TEEN COURT JUDCE MAY CRDER THAT A TEEN JURCR BE
REPLACED | F THE JUDGE FI NDS THAT THE JUROR MAY BE BI ASED.

(D) THE TEEN PROSECUTOR AND ElI THER THE TEEN DEFENDANT OR
TEEN DEFENSE ATTORNEY MAY MAKE AN OPENI NG STATEMENT.

(E) THE TEEN DEFENDANT SHALL BE SUBJECT TO CROSS- EXAM NATI ON
BY THE TEEN PROSECUTOR CONCERNI NG THE Cl RCUMSTANCES OR FACTS SUR-
ROUNDI NG THE OFFENSE OR THE CHARACTER OF THE TEEN DEFENDANT, AND
MAY El THER MAKE A STATEMENT OR BE SUBJECT TO DI RECT EXAM NATI ON
BY THE TEEN DEFENSE ATTORNEY.

(F) EACH SI DE MAY OFFER W TNESSES AND DOCUMENTS CONCERNI NG
THE Cl RCUMSTANCES OR FACTS SURROUNDI NG THE OFFENSE OR THE CHARAC-
TER OF THE TEEN DEFENDANT.

(G THE TEEN PROSECUTOR AND ElI THER THE TEEN DEFENDANT OR
TEEN DEFENSE ATTORNEY MAY MAKE A CLOSI NG STATEMENT.

(H UNLESS OTHERW SE ORDERED BY THE TEEN COURT JUDGE, THE
TEEN JURY SHALL DELI BERATE | N PRI VATE AND SHALL UNANI MOUSLY AGREE
UPON THE SENTENCE TO BE | MPOSED AGAI NST THE TEEN DEFENDANT, PUR-
SUANT TO GUI DELI NES ADOPTED BY THE COURT.

(1) I'F THE JURY IS UNABLE TO UNANI MOUSLY AGREE ON A SEN-
TENCE, THEN THE TEEN COURT JUDGE SHALL | MPOSE THE SENTENCE, PUR-
SUANT TO GUI DELI NES ADOPTED BY THE COURT.

(3) THE TEEN COURT JUDCGE SHALL ENTER A WRI TTEN ORDER THAT
DCES ALL OF THE FOLLOW NG
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(A) ORDERS THE TEEN DEFENDANT TO COVPLETE THE SENTENCE
| MPCSED BY THE TEEN JURY.

(B) ORDERS THE TEEN DEFENDANT TO SUBM T A WRI TTEN REPORT TO
THE TEEN COURT JUDGE W THI N 3 MONTHS AFTER THE SENTENCI NG HEARI NG
SHOW NG SATI SFACTORY COVPLETI ON OF THE TERMS OF THE SENTENCE.

(© NOTI FI ES THE TEEN DEFENDANT THAT | F THE TEEN COURT JUDGE
DCES NOT RECEI VE THE WRI TTEN REPORT W TH N THE TI ME REQUI RED, THE
TEEN COURT JUDGE SHALL FILE WTH THE SUPERVI SI NG COURT A REPORT
STATI NG THAT THE TEEN DEFENDANT HAS NOT SATI SFACTORI LY COMPLETED
THE TEEN COURT PROGRAM

(4) WTHIN 6 MONTHS AFTER THE ORDER FOR DEFERRED JUDGVENT,
THE TEEN COURT JUDGE SHALL FILE A WRI TTEN REPORT W TH THE SUPER-
VI SI NG COURT NOTI FYI NG THE COURT WHETHER THE TEEN DEFENDANT HAS
SATI SFACTORI LY COVWPLETED THE TEEN COURT PROGRAM

SEC. 1076. TH S CHAPTER DCES NOT | MPAIR THE AUTHORI TY OF
COURTS TO ADOPT DI FFERENT OR ALTERNATI VE PROCEDURES FOR THE
ESTABLI SHVENT AND OPERATI ON OF TEEN COURT PROGRAMS W THI N THEI R
RESPECTI VE JURI SDI CTI ONS.
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