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HOUSE BILL No. 5865

May 14, 1998, Introduced by Reps. Jelinek, Johnson, McBryde, Hammerstrom, Cassis,
Voorhees, Gernaat and Birkholz and referred to the Committee on Education.

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"
by anmendi ng section 105 (MCL 388.1705), as added by 1996 PA 300.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 105. (1) |In —erder—to—-avetd—apenatty—under—thts—see—
t+on—antd—+n— order to count a nonresident pupil residing within
the same internediate district in nmenbership wi thout the approva
of the pupil's district of residence, a district shall conply
with this section.

(2) Except as otherwi se provided in subsection (3) or (4), a
district shall determ ne by June 1 whether or not it wll accept
applications for enroll nent by nonresident applicants residing
within the sanme internediate district for the next school year.

If the district determnes to accept applications for enroll nment
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of a nunmber of nonresidents, beyond those entitled to preference
under this section, the district shall do all of the follow ng:

(a) By June 15, publish the grades, schools, and speci al
prograns, if any, for which enrollnment may be avail able to, and
for which applications will be accepted from nonresident appli-
cants residing within the sane internediate district.

(b) At least until July 1, accept applications from nonresi-
dents residing within the sane internediate district for enroll-
ment in the avail abl e grades, schools, and prograns.

(c) By —Juby—315— SEPTEMBER 30, using the procedures and

preferences required under this section, determ ne which nonresi-
dent applicants will be allowed to enroll in the district and

notify the parent or |egal guardian of each nonresident applicant
of whether or not the applicant may enroll in the district. The

notification to parents or |egal guardi ans of nonresident appli-

cants accepted for enrollnent shall contain notification of the
date by which the applicant nmust enroll in the district and pro-
cedures for enroll nment.

= Ly the_deadhi : : I ted
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(3) IF A DI STRICT DETERM NES DURI NG THE FI RST SEMESTER OF A
SCHOOL YEAR THAT I'T HAS PCSI TI ONS AVAI LABLE FOR ENROLLMENT BY
NONRESI DENT APPLI CANTS RESI DI NG W THI N THE SAME | NTERVEDI ATE DI S-
TRICT FOR THE SECOND SEMESTER OF THE SCHOOL YEAR, THE DI STRI CT
MAY ACCEPT APPLI CATI ONS FROM AND ENROLL NONRESI DENT APPLI CANTS
RESI DI NG W THI N THE SAME | NTERVEDI ATE DI STRI CT FOR THE SECOND
SEMESTER USI NG THE FOLLOW NG PROCEDURES:

(A) NOT LATER THAN 2 WEEKS BEFORE THE END OF THE FI RST
SEMESTER, THE DI STRI CT SHALL PUBLI SH THE GRADES, SCHOOLS, AND
SPECI AL PROGRAMS, | F ANY, FOR VWH CH ENROLLMENT FOR THE SECOND
SEMESTER MAY BE AVAI LABLE TO AND FOR WHI CH APPLI CATI ONS W LL BE
ACCEPTED FROM NONRESI DENT APPLI CANTS RESI DI NG W THI N THE SAME
| NTERVEDI ATE DI STRI CT.

(B) DURI NG THE LAST 2 WEEKS OF THE FI RST SEMESTER, THE DI S-
TRI CT SHALL ACCEPT APPLI CATI ONS FROM NONRESI DENTS RESI DI NG W THI N
THE SAME | NTERVEDI ATE DI STRI CT FOR ENROLLMENT FOR THE SECOND
SEMESTER | N THE AVAI LABLE GRADES, SCHOOLS, AND PROGRAMS.

(© BY THE BEG NNI NG OF THE SECOND SEMESTER, USI NG THE PRO-
CEDURES AND PREFERENCES REQUI RED UNDER THI S SECTI ON, THE DI STRI CT
SHALL DETERM NE VWH CH NONRESI DENT APPLI CANTS W LL BE ALLOWED TO
ENRCLL IN THE DI STRI CT FOR THE SECOND SEMESTER AND NOTI FY THE
PARENT OR LEGAL GUARDI AN OF EACH NONRESI DENT APPLI CANT OF WHETHER
OR NOT' THE APPLI CANT MAY ENROLL IN THE DI STRICT. THE
NOTI FI CATI ON TO PARENTS OR LEGAL GUARDI ANS OF NONRESI DENT
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APPLI CANTS ACCEPTED FOR ENRCLLIMENT SHALL CONTAI' N NOTI FI CATI ON OF
THE DATE BY WHI CH THE APPLI CANT MJUST ENRCLL I N THE DI STRI CT AND
PROCEDURES FOR ENRCLLIMENT.

(4) If deadlines simlar to those described in subsection
(2) OR (3) have been established in an internediate district pur-
suant to a pilot internediate district schools of choice program
under former section 91, and if those deadlines are not |ater
than the deadlines under subsection (2) OR (3), the districts
within the internmediate district may continue to use those
deadl i nes.

(5) Adistrict offering to enroll nonresident applicants
residing wwthin the sanme internediate district may limt the
nunber of nonresident pupils it accepts in a grade, school, or
program at its discretion, and may use that limt as the reason
for refusal to enroll an applicant.

(6) A nonresident applicant residing wwthin the sanme inter-
medi ate district shall not be granted or refused enroll nent based
on intellectual, academc, artistic, or other ability, talent, or
acconplishnent, or |ack thereof, or based on a nental or physical
disability, except that a district may refuse to admt a nonresi-
dent applicant if the applicant does not neet the sane criteria,
ot her than residence, that an applicant who is a resident of the
district nust neet to be accepted for enrollnent in a grade or a
speci ali zed, magnet, or intra-district choice school or program
to which the applicant applies.

(7) A nonresident applicant residing wthin the sane

internmediate district shall not be granted or refused enrol |l nent
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based on age, except that a district may refuse to admt a
nonr esi dent applicant applying for a programthat is not appro-
priate for the age of the applicant.

(8) A nonresident applicant residing wwthin the sanme inter-
medi ate district shall not be granted or refused enrol |l nent based
upon religion, race, color, national origin, sex, height, weight,
marital status, or athletic ability, or, generally, in violation
of any state or federal |aw prohibiting discrimnation.

(9) Adistrict may refuse to enroll a nonresident applicant
if the applicant is, or has been within the preceding 2 years,
suspended from anot her school or if the applicant has ever been
expel l ed from anot her school.

(10) A district shall give preference for enroll ment over
all other nonresident applicants residing wwthin the sanme inter-
medi ate district to pupils who were enrolled in and attended the
district in the school year OR SEMESTER i mredi ately precedi ng the
school year OR SEMESTER in question and to other school -age chil -
dren who reside in the sane household as the pupil.

(11) If a nonresident pupil was enrolled in and attendi ng
school in a district as a nonresident pupil in the 1995-96 school
year and continues to be enrolled continuously each school year
in that district, the district shall allow that nonresident pupi
to continue to enroll in and attend school in the district until
hi gh school graduation, w thout requiring the nonresident pupi
to apply for enroll nment under this section. This subsection does
not prohibit a district fromexpelling a pupil described in this

subsection for disciplinary reasons.
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(12) If the nunber of qualified nonresident applicants
eligible for acceptance in a school, grade, or program does not
exceed the positions avail able for nonresident pupils in the
school, grade, or program the school district shall accept for
enrollment all of the qualified nonresident applicants eligible
for acceptance. |If the nunber of qualified nonresident appli-
cants residing within the sanme internediate district eligible for
accept ance exceeds the positions available in a grade, school, or
programin a district for nonresident pupils, the district shal
use a random draw system subject to the need to abide by state
and federal antidiscrimnation |aws and court orders and subject
to preferences allowed by this section.

(13) If a district, or the nonresident applicant, requests
the district in which a nonresident applicant resides to supply
i nformati on needed by the district for evaluating the applicant's
application for enrollnment or for enrolling the applicant, the
district of residence shall provide that information on a tinely
basi s.

(14) If a district is subject to a court-ordered desegrega-
tion plan, and if the court issues an order prohibiting pupils
residing in that district fromenrolling in another district or
prohibiting pupils residing in another district fromenrolling in
that district, this section is subject to the court order

(15) This section does not require a district to provide
transportation for a nonresident pupil enrolled in the district
under this section or for a resident pupil enrolled in another

district under this section. However, at the tine a nonresident
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pupil enrolls in the district, a district shall provide to the
pupil's parent or |egal guardian information on available trans-
portation to and fromthe school in which the pupil enrolls.

(16) If, in a particular state fiscal year, the total nunber
of pupils enrolled and counted in nenbership in a district is
| ess than 90% of the total nunber of pupils residing in the dis-
trict who are enrolled and counted in nenbership in either that
district or 1 or nore other districts, the total anount of noney
allocated to that district under section 20 shall be adjusted so
that the district receives a total allocation under section 20
equal to the anpbunt the district would receive under section 20
if exactly 90% of the pupils residing in the district who are
enrolled and counted in either that district or 1 or nore other
districts were enrolled and counted in nenbership in that
district.

(17) A district may participate in a cooperative education
programwith 1 or nore other districts or internediate districts
whet her or not the district enrolls any nonresidents pursuant to
this section.

(18) A district that, pursuant to this section, enrolls a

nonr esi dent pupil who is a handi capped person, as defined in sec-

tion 4 of the revised school code, —betng—sect+on—380-4-ofthe
Mehtgan—Corptted—taws— MCL 380.4, or who is a child with dis-

abilities, as defined under the individuals with disabilities
education act, Public Law 91-230, shall be considered to be the
resident district of the pupil for the purpose of providing the

pupil with a free appropriate public education. Consistent with
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state and federal law, that district is responsible for
devel opi ng and i npl ementing an i ndivi dualized education plan
annual |y for a nonresident pupil described in this subsection.
19y 4+ ’ . I I DN on—t]
tstr+et—Forfetrts—10%of thetotat—amount—due—to—the—dtstriet
thtder—seetton—20e—

(19) —26)— Upon application by a district, the superinten-
dent of public instruction may grant a waiver for the district
froma specific requirenent under this section for not nore than
1 year.

(20) 21— If an internediate district is operating under
an internediate district pilot schools of choice program estab-
i shed under former section 91 or as described in section 91a,
and if the superintendent of public instruction determ nes that
the programis substantially simlar to internmediate district
school s of choice under this section, the superintendent of
public instruction nmay exenpt the internediate district and its
constituent districts fromthis section for not nore than 1
year .

(21) 22— It is the intent of the legislature that this

section will be reviewed before the 1999-2000 state fiscal year.
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