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HOUSE BILL No. 5870

May 19, 1998, Introduced by Reps. Bobier and Wetters and referred to the Committee
on Agriculture.

A bill to anmend 1943 PA 184, entitled
"Townshi p zoning act,"”
by anmending the title and sections 31, 32, 33, and 40 (MCL
125. 301, 125.302, 125.303, and 125.310), the title and section 31
as anended and sections 32, 33, and 40 as added by 1996 PA 570,
and by addi ng section 32a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the establishnent in townships of
zoning districts within which the proper use of |and and natural
resources nmay be encouraged or regul ated by ordi nance, and for
which districts provisions nmay al so be adopted designating the
| ocation of, the size of, the uses that nay be made of, the
m ni mum open spaces, sanitary, safety, and protective neasures
t hat —shalt+—be— ARE required for, and the maxi num nunber of
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famlies that nay be housed in dwellings, buildings, and
structures, including tents and trailer coaches, that are erected
or altered; to designate the use of certain state |licensed resi-
dential facilities; to provide for a nethod for the adoption of
ordi nances and anendnents to ordi nances; to provide for energency
interimordinances; to provide for the acquisition by purchase,
condemati on, or otherw se of nonconform ng property; to provide
for the adm nistering of ordi nances adopted; to provide for con-
flicts wwth other acts, ordinances, or regulations; to provide
sanctions for violations; to provide for the assessnent, |evy,
and collection of taxes; to provide for the collection of fees
for building permts; to provide for petitions, public hearings,
and referenda; to provide for appeals; to authorize the purchase
AND TRANSFER of devel opnent rights; to authorize the issuance of
bonds and notes; and to provide for special assessnents.

Sec. 31. (1) The township board of a township may adopt a
devel opnment rights ordinance l[imted to the establishment,
financing, and adm nistration of a PDR program OR TDR PROGRAM as
provi ded under this section and sections 32 —ant— TO 33. —Fhe— A
PDR program OR TDR PROGRAM nay be used only to protect agricul-
tural land and other eligible land. This section and sections 32
—ane— TO 33 do not expand the condemmation authority of a town-
ship as otherw se provided for in this act. A PDR program shal
not acquire devel opnent rights by condemmation. This section and
sections 32 —and— TO 33 do not Iimt any authority that may oth-

erw se be provided by law for a township to protect natural
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3
resources, preserve open space, provide for historic
preservation, or acconplish simlar purposes.

(2) A township shall not establish, finance, or admnister a
PDR program OR TDR PROGRAM unl ess the townshi p board adopts a
devel opnment rights ordinance. |If the township has a zoning ordi-
nance, the devel opnent rights ordi nance nay be adopted as part of
the zoni ng ordi nance pursuant to the procedures governing adop-
tion of a zoning ordinance set forth in this act. Wether or not
t he townshi p has a zoni ng ordi nance, the devel opnent rights ordi -
nance may be adopted as a separate ordi nance pursuant to the pro-
cedures governing ordi nance adoption in general.

(3) Atownship board may pronote and enter into agreenents
bet ween counties, cities, villages, and townships for the pur-
chase AND TRANSFER of devel opnent rights, including
cross-jurisdictional purchase AND TRANSFER, subject to applicable
devel opment rights ordi nances of townships and sim |l ar ordinances
of counties, cities, and vill ages.

Sec. 32. (1) A devel opnent rights ordi nance —skhat+— MAY
provide for a PDR program Under a PDR program the township
—ptrehases— MAY PURCHASE devel opment rights, but only froma
—wt+H++rag— | andowner WHO IS A WLLING SELLER. A devel opnent
rights ordinance providing for a PDR program shall specify all of
the foll ow ng:

(a) The public benefits that the township may seek through
t he purchase of devel opnent rights.

(b) The procedure by which the township or a | andowner may

by application initiate a purchase of devel opnent rights.
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(c) The devel opnent rights authorized to be purchased
subject to a determ nation under standards and procedures
requi red by subdivision (d).

(d) The standards and procedure to be followed by the town-
ship board for approving, nodifying, or rejecting an application
to purchase devel opnent rights including the determ nation of al
of the follow ng:

(1) Whether to purchase devel opnent rights.

(1) Wiich devel opnent rights to purchase.

(11m) The intensity of devel opnent permtted after the pur-

chase on the land from which the devel opnent rights are

pur chased.
(1v) The price at which devel opnent rights will be purchased
and the nethod of paynent.

(v) The procedure for ensuring that the purchase or sale of
devel opnent rights is legally fixed so as to run with the | and.

(e) The circunstances under which an owner of |and from
whi ch devel opnment rights have been purchased under a PDR program
may repurchase those devel opnent rights and how the proceeds of
t he purchase are to be used by the township.

(2) If the township has a zoning ordi nance, the purchase of
devel opnment rights shall be consistent with the plan referred to
in section 3 upon which the zoning ordi nance is based.

(3) Devel opnment rights acquired under a PDR program nay be
conveyed only as provided pursuant to subsection (1)(e).

(4) The township shall notify each village in which is

| ocated | and from whi ch devel opnent rights are proposed to be
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purchased of the receipt of an application for the purchase of
devel opnment rights and shall notify each such village of the dis-
position of that application.

SEC. 32A. (1) A DEVELOPMENT RI GHTS ORDI NANCE MAY PROVI DE
FOR A TDR PROGRAM UNDER A TDR PROGRAM ONLY A W LLI NG
LANDOMER S DEVELOPMENT RI GHTS MAY BE TRANSFERRED. A DEVELOPMENT
RI GHTS ORDI NANCE PROVI DI NG FOR A TDR PROGRAM SHALL SPECI FY ALL OF
THE FOLLOW NG

(A) THE PUBLI C BENEFI TS THAT THE TOMWNSH P MAY SEEK THROUGH
THE TRANSFER OF DEVELOPMENT RI GHTS, AND THE DEVELOPMENT RI GHTS
AUTHORI ZED TO BE TRANSFERRED.

(B) THE PROCEDURES TO BE FOLLOWED BY THE TOWNSHI P BOARD FOR
ESTABLI SHI NG THE PRECI SE LOCATI ON OF EACH SENDI NG ZONE AND
RECEI VI NG ZONE AND LI M TI NG THE DEVELOPMENT RI GHTS THAT MAY BE
TRANSFERRED TO EACH RECEI VI NG ZONE. THOSE PROCEDURES SHALL
ENSURE, BUT NEED NOT BE LIM TED TO, ALL OF THE FOLLOW NG

(1) CONSI DERATI ON OF AN ESTI MATE OF POPULATI ON AND ECONOM C
GROMH DURI NG THE NEXT 10 YEARS IN THE TOANSHI P AND AN ESTI MATE
OF THE DEVELOPMENT POTENTI AL OF EACH PROPOSED SENDI NG ZONE AND
RECEI VI NG ZONE.

(1) IF THE TOANSH P HAS A ZONI NG ORDI NANCE, CONSI STENCY
W TH THE PLAN REFERRED TO I N SECTI ON 3 UPON WHI CH THE ZONI NG
ORDI NANCE | S BASED.

(1n1) CONSI DERATI ON OF AN ESTI MATE OF THE EXI STI NG AND PRO-
POSED | NFRASTRUCTURE, | NCLUDI NG SERVI CES AND FACI LI TI ES, OF EACH
PROPOSED RECEI VI NG ZONE.
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(iv) THAT A RECEI VI NG ZONE BE ABLE TO ACCOWWODATE, | N TERMVB
OF BOTH CAPACI TY AND AVAI LABI LI TY, THE | NTENSI TY OF DEVELOPMENT
ASSOCI ATED W TH DEVELOPMENT Rl GHTS THAT MAY BE TRANSFERRED FROM A
SENDI NG ZONE.

(v) AVO DANCE OF UNDUE BURDEN UPON THE PEOPLE AND LAND
W THI N THE RECEI VI NG ZONE.

(vi) CONSI STENCY W TH THE PURPOSES OF THI S SECTI ON AND W TH
TH S ACT.

(vii) CONSI DERATI ON OF THE | NTENSI TY OF DEVELOPMENT OTHER-
W SE ALLOWED UNDER APPLI CABLE ZONI NG, BUI LDI NG, AND OTHER ORDI -
NANCES BEFORE THE ADOPTI ON OF TDR PROGRAM PROVI SI ONS | N A DEVEL-
OPMENT RI GHTS ORDI NANCE.

(C) THE PROCEDURE FOR A TRANSFER OF DEVELOPMENT RI GHTS,
| NCLUDI NG THE PROCEDURE BY WHI CH THE TOANSH P OR A PROPERTY OWKNER
MAY BY APPLI CATI ON | NI TI ATE A TRANSFER OF DEVELOPMENT RI GHTS.
EXCEPT AS PROVI DED | N SUBDI VI SION (E) AND SUBSECTI ON (3)(B), AN
APPLI CATI ON TO TRANSFER DEVELOPMENT RI GHTS SHALL | NCLUDE, BUT
NEED NOT BE LIM TED TO, THE | DENTI TY OF THE LAND W THI N A SENDI NG
ZONE FROM WHI CH THE DEVELOPMENT RI GHTS ARE PROPOSED TO BE SEVERED
AND THE | DENTI TY OF LAND W THI N A RECEI VI NG ZONE TO WHI CH THE
DEVELOPMENT Rl GHTS ARE PROPOSED TO BE ATTACHED.

(D) THE STANDARDS AND PROCEDURE TO BE FOLLOWED BY THE TOM
SHI P BOARD FOR APPROVI NG, MODI FYI NG, OR REJECTI NG AN APPL| CATI ON
TO TRANSFER DEVELOPMENT RI GHTS, | NCLUDI NG THE DETERM NATI ON OF
ALL OF THE FOLLOW NG

(i) WHETHER TO TRANSFER DEVELOPMENT RI GHTS.
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(1) VWH CH DEVELOPMENT RI GHTS TO TRANSFER

(mi1) THE I NTENSI TY OF DEVELOPMENT PERM TTED AFTER THE
TRANSFER ON THE LAND FROM WHI CH THE DEVELOPMENT RI GHTS ARE
SEVERED AND THE | NTENSI TY OF DEVELOPMENT PERM TTED AFTER THE
TRANSFER ON THE LAND TO WHI CH THE DEVELOPMENT RI GHTS ARE
ATTACHED.

(1v) THE PROCEDURE FOR ENSURI NG THAT THE SEVERANCE OF DEVEL-
OPMENT RI GHTS FROM LAND I N A SENDI NG ZONE AND THE ATTACHVENT OF
THOSE DEVELOPMENT RI GHTS TO LAND | N A RECEI VI NG ZONE ARE LEGALLY
FI XED SO AS TO RUN WTH THE LAND FROM WHI CH THE DEVELOPMENT
Rl GATS HAVE BEEN SEVERED AND TO WHI CH THE DEVELOPMENT RI GHTS HAVE
ATTACHED.

(E) THE Cl RCUMSTANCES UNDER WHI CH A LANDOWNER FROM WHOM
DEVELOPMENT RI GHTS HAVE BEEN ACQUI RED UNDER A TDR PROGRAM NAY
REPURCHASE THOSE DEVELOPMENT RI GHTS.

(2) THE I NTENSI TY OF DEVELOPMENT ALLOWED I N A RECEI VI NG ZONE
| F DEVELOPMENT RI GHTS ARE TRANSFERRED SHALL BE GREATER THAN THE
| NTENSI TY OF DEVELOPMENT THAT WAS ALLOWED | N THAT AREA OF LAND
UNDER ANY APPL| CABLE ZONI NG ORDI NANCE 1 YEAR BEFORE THE DEVELOP-
MENT RI GHTS ORDI NANCE' S TDR PROGRAM PROVI SI ONS WERE ADCPTED. THE
| NTENSI TY OF DEVELOPMENT ALLOWED | N A RECEI VI NG ZONE | F DEVELOP-
MENT RI GHTS ARE NOT TRANSFERRED SHALL NOT BE LESS THAN THE | NTEN-
SITY OF DEVELOPMENT THAT WAS ALLOWED | N THAT AREA OF LAND UNDER
THE APPLI CABLE ZONI NG ORDI NANCE 1 YEAR BEFORE THE DEVELOPMENT
Rl GHTS ORDI NANCE' S TDR PROGRAM PROVI SI ONS WERE ADOPTED.

(3) A TOMNSH P WTH A TDR PROGRAM MAY DO 1 OR BOTH OF THE
FOLLOW NG
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(A) FACI LI TATE TRANSFERS OF DEVELOPMENT RI GHTS DI RECTLY
BETWEEN W LLI NG LANDOANERS AT THE PRI CE AGREED UPON BY THE W LL-
| NG LANDOWNERS.

(B) PURCHASE DEVELOPMENT RI GHTS IN A SENDI NG ZONE FROM A
LANDOWNER WHO | S A W LLI NG SELLER, TEMPORARI LY HOLD THE DEVELOP-
MENT RI GHTS, AND SELL THE DEVELOPMENT RI GHTS TO A PURCHASER FOR
ATTACHVENT TO LAND I N A RECEI VI NG ZONE. THE PURCHASE AND SALE OF
DEVELOPMENT Rl GHTS SHALL BE AT FAI R MARKET VALUE, BASED UPON A
BONA FI DE APPRAI SAL.

(4) EXCEPT AS PROVI DED PURSUANT TO SUBSECTI ON (1) (E), DEVEL-
OPMENT RI GHTS ACQUI RED UNDER A TDR PROGRAM MAY BE SOLD ONLY TO A
LANDOWKER | N A RECEI VI NG ZONE FOR ATTACHVENT TO LAND I N A RECEI V-
| NG ZONE.

(5) EXCEPT AS PROVI DED PURSUANT TO SUBSECTI ON (1) (E) OR
UNDER SUBSECTI ON (3) (B), DEVELOPMENT RI GHTS SHALL NOT BE SEVERED
UNLESS THE COUNTY HAS APPROVED THE ATTACHVENT OF THOSE DEVELOP-
MENT RI GHTS TO LAND I N A RECEI VING ZONE. EXCEPT FOR THE PERI OD
DUR NG WHI CH DEVELOPMENT RI GHTS MAY BE TEMPORARI LY HELD BY A
TOWNSHI P UNDER SUBSECTI ON (3) (B), THE SEVERANCE OF DEVELOPMENT
RI GHTS FROM LAND | N A SENDI NG ZONE SHALL BE SI MULTANEOUS W TH THE
ATTACHVENT OF THOSE DEVELOPMENT RI GHTS TO LAND | N A RECEI VI NG
ZONE.

(6) THE TOANSHI P SHALL NOTI FY EACH VI LLAGE IN WHI CH I S
LOCATED LAND FROM WH CH DEVELOPMENT RI GHTS ARE PROPOSED TO BE
SEVERED OR TO WHI CH DEVELOPMENT RI GHTS ARE PROPOSED TO BE
ATTACHED OF THE RECEI PT OF AN APPL| CATI ON FOR THE TRANSFER OF
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DEVELOPMENT RI GHTS AND SHALL NOTI FY EACH VI LLAGE OF THE
DI SPCSI TI ON OF THAT APPLI CATI ON.

(7) A TOMNSH P SHALL NOT APPROVE THE TRANSFER OF DEVELOPNMENT
RI GHTS FROM OR TO LAND THAT IS SUBJECT TO THE ZONI NG ORDI NANCE OF
A CTY, AVILLAGE, A COUNTY, OR ANOTHER TOMWNSHI P UNLESS THE TOMW-
SH P AND THE CI TY, THE VI LLAGE, THE COUNTY, OR THE OTHER TOM\-
SHI P, RESPECTI VELY, HAVE ENTERED | NTO AN AGREEMENT UNDER
SECTI ON 31(3).

(8) A LANDOMNER NMAY DEVELOP LAND W THI N A RECEI VI NG ZONE AT
THE | NTENSI TY OF DEVELOPMENT ALLOWNED UNDER APPLI CABLE ZONI NG,

BUI LDI NG, AND OTHER ORDI NANCES APART FROM THE DEVELOPMENT RI GHTS
ORDI NANCE OR, | F DEVELOPMENT RI GHTS ARE TRANSFERRED FROM THE
LAND, MAY DEVELOP THE LAND AT A HI GHER | NTENSI TY OF DEVELOPNMENT
AS ALLOVWED UNDER THE DEVELOPMENT RI GHTS ORDI NANCE. | F DEVELOP-
MENT RI GHTS HAVE NOT BEEN TRANSFERRED FROM LAND I N A SENDI NG
ZONE, THE LANDOWNER MAY DEVELOP THE LAND AT THE | NTENSI TY OF
DEVELOPMENT ALLOWED UNDER APPLI CABLE ZONI NG BUI LDI NG AND OTHER
ORDI NANCES APART FROM THE DEVELOPMENT RI GHTS ORDI NANCE.

Sec. 33. (1) A PDR program OR, EXCEPT AS PROVI DED I N SUBDI -
VISION (G, A TDR PROGRAM may be financed through 1 or nore of
the foll owi ng sources:

(a) General appropriations by the township.

(b) Proceeds fromthe sale of developnent rights by the
townshi p subject to —seet+onr— SECTI ONS 32(3) AND 32A(4).

(c) Grants.

(d) Donati ons.
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(e) Bonds or notes issued under subsections (2) to (6).

(f) General fund revenue.

(g) —Speetal— FOR A PDR PROGRAM ONLY, SPECI AL assessnents
under subsection (7).

(h) OQther sources approved by the townshi p board and permt-
ted by | aw

(2) The township board may borrow noney and issue bonds or
notes under the nunicipal finance act, —Aet—No—2062of—thePubH—<¢
Aets—of—1943—betrnrg—secttons—13t—1+to139-3of theMechigan
Conpitet—taws— 1943 PA 202, MCL 131.1 TO 139.3, subject to the
general debt limt applicable to the township. The bonds or
notes may be revenue bonds or notes; general obligation limted
tax bonds or notes; subject to section 6 of article I X of the
state constitution of 1963, general obligation unlimted tax
bonds or notes; or bonds or notes to refund in advance bonds or
notes i ssued under this section.

(3) The township board may secure bonds or notes issued
under this section by nortgage, assignnent, or pledge of property
including, but not limted to, anticipated tax collections, reve-
nue sharing paynents, or special assessnent revenues. A pledge
made by the township board is valid and binding fromthe tinme the
pl edge is nmade. The pledge IS i medi ately —shatH—be— subject to
the lien of the pledge without a filing or further act. The lien
of the pledge —shat+—be— IS valid and bi nding as agai nst parties
having clains in tort, contract, or otherw se agai nst the town-

ship, irrespective of whether the parties have notice of the
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lien. Filing of the resolution, the trust agreenent, or another
i nstrunment by which a pledge is created is not required.

(4) Bonds or notes issued under this section are exenpt from
all taxation in this state except inheritance and transfer taxes,
and the interest on the bonds or notes is exenpt fromall taxa-
tion in this state, notwthstanding that the interest may be
subj ect to federal incone tax.

(5) The bonds and notes issued under this section may be
invested in by the state treasurer and all other public officers,
state agencies and political subdivisions, insurance conpanies,
banks, savings and | oan associ ations, investnent conpanies, and
fiduciaries and trustees, and may be deposited with and recei ved
by the state treasurer and all other public officers and the
agencies and political subdivisions of this state for all pur-
poses for which the deposit of bonds or notes is authorized. The
authority granted by this sectionis in addition to all other
authority granted by | aw

(6) The township board may borrow noney and i ssue bonds or
notes for refunding all or part of existing bond or note indebt-
edness only if the net present value of the principal and inter-
est to be paid on the refundi ng bonds or notes, excluding the
cost of issuance, will be less than the net present value of the
principal and interest to be paid on the bonds or notes being
refunded, as cal cul ated using a nethod approved by the departnent
of treasury.

(7) A devel opnent rights ordi nance may authorize the

townshi p board to finance a PDR program by speci al assessnents.
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In addition to neeting the requirements of section 32, the
devel opnment rights ordi nance shall include in the procedure to
approve and establish a special assessnent district both of the
fol | ow ng:

(a) The requirenent that there be filed with the township
board a petition containing all of the follow ng:

(1) A description of the devel opnent rights to be purchased,
including a | egal description of the Iand from which the purchase
is to be nade.

(11) A description of the proposed special assessnent
district.

(11m) The signatures of the owners of at |east 66% of the
| and area in the proposed special assessnent district.

(1v) The anobunt and duration of the proposed speci al
assessnents.

(b) The requirenment that the township board specify how the
proposed purchase of devel opnent rights will specially benefit
the land in the proposed special assessnent district.

Sec. 40. (1) As used in this act:

(a) "Agricultural |and" nmeans substantially undevel oped | and
devoted to the production of plants and ani mals useful to humans,
i ncluding forage and sod crops; grains, feed crops, and field
crops; dairy and dairy products; poultry and poultry products;

I i vestock, including breeding and grazing of cattle, sw ne, and
simlar animals; berries; herbs; flowers; seeds; grasses; nursery
stock; fruits; vegetables; Christmas trees; and other simlar

uses and activities.
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(b) "Devel opnent rights" neans the rights to develop land to
the maxi mumintensity of devel opnent authorized by |aw.

(c) "Devel opnent rights ordi nance" neans an ordi nance, which
may conprise part of a zoning ordi nance, adopted under
section 31.

(d) "Intensity of devel opnent” neans the height, bulk, area,
density, setback, use, and other simlar characteristics of
devel opnent .

(e) "Oher eligible land" nmeans | and that has a common prop-

erty line with agricultural land from which devel opment rights

have been purchased OR TRANSFERRED and that is not divided from
that agricultural land by a state or federal Iimted access
hi ghway.

(f) "PDR program’ neans a program under section 32 for the

pur chase of devel opnent rights by a township.

(G "RECEI VI NG ZONE" MEANS AN AREA OF LAND | DENTI FI ED PURSU
ANT TO A DEVELOPMENT RI GHTS ORDI NANCE WHERE DEVELOPMENT COULD BE
MORE | NTENSE THAN PERM TTED BY THE DEVELOPMENT RI GHTS ATTACHED TO
THAT LAND W THOUT ADVERSELY AFFECTI NG PUBLI C HEALTH, SAFETY, OR
WELFARE, AND TO WHI CH DEVELOPMENT RI GHTS CAN BE TRANSFERRED FROM
A SENDI NG ZONE.

(H) "SENDI NG ZONE" MEANS AN AREA OF LAND | DENTI FI ED PURSUANT
TO A DEVELOPMENT RI GHTS ORDI NANCE WHERE DEVELOPMENT SHOULD BE
LESS | NTENSE THAN PERM TTED BY THE DEVELOPMENT RI GHTS ATTACHED TO
THAT LAND TO ACHI EVE A PUBLI C BENEFI T SET FORTH | N THE DEVELOP-
MENT RI GHTS ORDI NANCE AND FROM WHI CH DEVELOPMENT RI GHTS CAN BE
TRANSFERRED TO A RECEI VI NG ZONE
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(1) "TDR PROGRAM' MEANS A PROGRAM UNDER SECTI ON 32A FOR THE
TRANSFER OF DEVELOPMENT RI GHTS BY SEVERI NG DEVELOPMENT RI GHTS
FROM CERTAI N LAND AND ATTACHI NG THOSE DEVELOPMENT RI GHTS TO OTHER
LAND.
(2) This act shall be known and may be cited as the

"townshi p zoni ng act".
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