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HOUSE BILL No. 5872

May 19, 1998, Introduced by Rep. Gagliardi and referred to the Committee on House
Oversight and Ethics.

A bill to ratify and approve certain tribal-state gam ng
conpacts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. The tribal-state gam ng conpacts described in
sections 2 to 5 of this act entered into between the federally
recogni zed Indian tribes and this state pursuant to the |Indian
gam ng regul atory act, Public Law 100-497, 102 Stat. 2467, are
considered ratified and approved.

Sec. 2. The conpact between the Little Traverse Bay Bands
of Odawa | ndians and the state of M chigan providing for the con-
duct of tribal class Il gamng by the Little Traverse Bay Bands
of Odawa Indians is hereby ratified and enacted into | aw, and
entered into by this state as a party pursuant to section 11 of
the conpact and is legally joined therein in formsubstantially
as follows:
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A COVPACT BETWEEN
THE LI TTLE TRAVERSE BAY BANDS OF ODAVA | NDI ANS
AND
THE STATE OF M CH GAN
PROVI DI NG FOR THE CONDUCT OF TRI BAL CLASS |11 GAM NG
BY THE
LI TTLE TRAVERSE BAY BANDS OF ODAVA | NDI ANS

THI S COMPACT is made and entered into this 29th day of
January, 1997, by and between the Little Traverse Bay Bands of
Qdawa | ndi ans (hereinafter referred to as "Tribe") and the STATE
OF M CH GAN (hereinafter referred to as "State").

RECI TALS

WHEREAS, the State of Mchigan is a sovereign State of the
United States of Anerica, having been admtted to the Union pur-
suant to the Act of January 26, ch. 6, 1837, 5 Stat. 144 and is
authorized by its constitution to enter into contracts and agree-
ments, including this agreenent with the Tribe; and

WHEREAS, the Tribe is a federally recognized Indian Tribe
and its governing body, the Tribal Council, is authorized by the
tribal constitution to enter into contracts and agreenents of
every description, including this agreenent wwth the State; and

WHEREAS, the Congress of the United States has enacted the
| ndi an Gam ng Regul atory Act of 1988, Public Law 100-497, 102
Stat. 2467, (hereinafter "I GRA"), which permts Indian tribes to

operate Class IlIl gamng activities on Indian reservations
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pursuant to a tribal-state conpact entered into for that purpose;
and

VWHEREAS, the Tribe proposes to operate a Class Il gam ng
establishment on eligible Indian lands in the State of M chigan,
and by Tribal Council Resolution and Tribal Ordinance will adopt
rules and regul ati ons governi ng the ganes played and rel at ed
activities at the Cass IIl gam ng establishment; and

WHEREAS, the State presently permts and regul ates various
types of gamng within the State (but outside Indian |ands),
i ncl udi ng casino style charitable gam ng such as craps, roulette,
and banking card ganes, as well as a lottery operating instant

scratch ganes, and "pick nunber" ganes, nost of which would be

Class Il ganmes if conducted by the Tribe; and
WHEREAS, the M chigan Suprene Court in Automatic Misic &
15 Vending Corp. v. Liquor Control Comm, 426 M ch 452, 396 NW2d

204 (1986); appeal dism ssed, 481 U.S. 1009 (1987), and the

M chi gan Court of Appeals in Primages Int'l of M chigan v.

M chi gan, 199 Mch App 252, 501 NW2d 268 (1993), have hel d that
the statutory exception found at MCL 750.303(2) allows for the

pl ay of electronic gam ng devices, which includes conputerized or
el ectroni c ganes of chance, albeit subject to specified restric-
tions regarding the node of play; and

WHEREAS, said casino style table ganmes and el ectroni ¢c gam ng
devices are, therefore, permtted "for any purpose by any person,
organi zation or entity,"” within the neaning of IGRA 25
U S C 2710(d)(1)(B); and
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WHEREAS, at the general election held on Novenmber 5, 1996,
the el ectors adopted an initiated | aw which provides for a
Iicensing and regul atory system under which casino ganbling may
be operated in the Gty of Detroit; and

VWHEREAS, the State and 7 other federally-recognized |Indian
tribes in the State have previously entered into substantially
simlar Conpacts for the conduct of Class IlIl ganes; and

WHEREAS, a conpact between the Tribe and the State for the
conduct of Class IlIl gam ng satisfies the prerequisite, inposed

by the United States Congress by enactnment of | GRA, for the oper-

ation of lawful Cass Il gamng by the Tribe on eligible Indian
l ands in M chigan; and

VWHEREAS, the State and the Tribe, in recognition of the sov-
ereign rights of each party and in a spirit of cooperation in the

interests of the citizens of the State and the nenbers of the
Tri be, have engaged in good faith negotiations recognizing and

respecting the interests of each party and have agreed to this

Conpact .
NOW THEREFORE, the Tribe and the State agree as foll ows:
SECTION 1. Purpose and Objectives.
The purpose and objectives of the Tribe and State in making
this Conpact are as foll ows:

(A) To evidence the good will and cooperative spirit between
the State and the Tri be;
(B) To continue the devel opnent of effective working rel a-

tionshi ps between the State and tribal governnents;
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(C To conpact for Class Il gamng on eligible Indian | ands
of the Tribe in Mchigan as authorized by | GRA

(D) To fulfill the purpose and intent of | GRA by providing
for tribal gam ng as a neans of generating tribal revenues,

t hereby pronoting tribal econom c devel opnent, triba
self-sufficiency and strong tribal governnent;

(E) To provide tribal revenues to fund tribal governnent
operations or prograns, to provide for the general welfare of the
Tribe and its nenbers and for other purposes all owed under | GRA;

(F) To provide for the operation of Class IIl gamng in
whi ch, except as provided in 25 U.S.C. 2710(b)(4) and (d)(2) (A
of 1GRA, the Tribe shall have the sole proprietary interest and

be the primary beneficiary of the Tribe's gam ng enterprise;

(G To recognize the State's interest in the establishnent
by the Tribe of rules for the regulation of Cass IlIl gam ng
operated by the Tribe on eligible Indian |ands;

(H) To recognize the State's interest in the establishnent
by the Tribe of rules and procedures for ensuring the Class II
gamng is conducted fairly and honestly by the owners, operators,
and enpl oyees and by the patrons of any Class IlIl gam ng enter-

prise of the Tribe; and

(I') To establish procedures to notify the patrons of the
Tribe's Class Il gam ng establishment that the establishnent is
not regulated by the State of M chigan and that patrons nust | ook

to the tribal governnment or to the federal governnent to resol ve
any issues or disputes with respect to the operations of the

est abl i shnent.
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SECTION 2. Definitions.

For purposes of this Conpact, the follow ng definitions

pertain:

(A) "Cass Il gam ng" neans all forns of gam ng authorized
by this Conpact, which are neither Cass | nor Cass Il gam ng,
as such terns are defined in 2703(6) and (7) of IGRA. Only those
Class |IIl ganes authorized by this Conpact may be played by the
Tri be.

(B)(1) "Eligible Indian Lands" neans reservation | ands
acqui red under applicable federal law. A total of 1 tribal d ass
1l gaming facility may be | ocated on Eligible Indian Lands;

Provi ded However, If any tribe which attains federal recognition
subsequent to the date of this Conpact is granted the right,

under a valid Conpact with the State of Mchigan, to operate nore
than 1 Cass IIl gamng facility on its Indian |ands, the Tribe
shall be afforded the sanme right subject to the sane terns and
condi tions inposed on such newy recognized tribe.

(2) Nothing in subsection 2(B) shall be construed to limt
the Tribe's ability to change the location of the Tribe's C ass
1l gaming facility within "Eligible Indian Lands".

(C "Tribal Chairperson” neans the duly el ected Chairperson
of the Board of Directors or Tribal Council of the Tribe.

(D) "Person" neans a business, individual, proprietorship,
firm partnership, joint venture, syndicate, trust, |abor organi-
zation, conpany, corporation, association, conmttee, state,
| ocal governnent, government instrunmentality or entity, or any

ot her organi zation or group of persons acting jointly.
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SECTION 3. Authorized Class 111 Games.
(A The Tribe may |awfully conduct the followng Cass II

ganes on eligible Indian | ands:

(1) Craps and rel ated di ce ganes;

(2) Wheel ganes, including "Big Weel" and rel ated ganes;

(3) Roulette;

(4) Banking card ganes that are not otherw se treated as
Class Il gamng in Mchigan pursuant to 25 U.S.C. 2703(7)(C, and
non- banki ng card ganmes played by any M chigan tribe on or before
May 1, 1988,

(5) Electronic ganmes of chance featuring coin drop and
payout as well as printed tabul ati ons, whereby the software of
t he device predeterm nes the presence or |ack of a w nning conbi-
nati on and payout. Electronic ganes of chance are defined as a
m croprocessor-controll ed el ectronic device which allows a player
to play ganmes of chance, which may be affected by an el enent of
skill, activated by the insertion of a coin or currency, or by
the use of a credit, and awards gane credits, cash, tokens, or
replays, or a witten statenent of the player's accunul ated cred-
its, which witten statenments are redeenmabl e for cash

(6) Keno;

(7) Any other Cass Ill ganme that lawfully may be operated
by a person licensed to operate a casino pursuant to the M chigan
gam ng control and revenue act, Initiated Law of 1996, MCL
432. 201 to 432.226; and
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(8) Ganes that lawfully may be conducted pursuant to
sections 303a and 310a of the M chigan penal code, 1931 PA 328,
MCL 750. 303a and 750. 310a.

Thi s Conpact shall apply to card ganes that are consi dered
to be Cass Il ganes pursuant to 25 U.S.C. 2703(7)(C) only if
t hose ganes are expanded beyond their "nature and scope" as it
exi sted before May 1, 1988, and only to the extent of such
expansion. The term "nature and scope" shall be interpreted con-
sistent with IGRA, the legislative history of | GRA any applica-
bl e decisions of the courts of the United States and any applica-
bl e regul ati ons of the National |ndian Gam ng Conm ssi on.

Any limtations on the nunber of ganes operated or played,
their location within eligible Indian | ands as defined under this
Conpact, hours or period of operation, limts on wagers or pot
size, or other such limtations shall be determ ned by duly
enacted tribal law or regulation. Any state |aw restrictions,
limtations or regul ation of such gam ng shall not apply to O ass
11 ganes conducted by the Tribe pursuant to this Conpact.

(B) Additional Class Ill games may be |lawful ly conducted by
nmut ual agreenent of the Tribe and the State as foll ows:

(1) The Tribe shall request additional ganmes by letter from
the tribal Chairperson on behalf of the Tribe to the Governor on
behal f of the State. The request shall identify the additional
proposed gam ng activities with specificity and any proposed

amendnents to the Tribe's regul atory ordi nance.
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(2) The state acting through the Governor shall take action
on the Tribe's request within 90 days after receipt. The
Governor's action shall be based on the foll ow ng:

(a) Wet her the proposed gamng activities are permtted in
the State of M chigan for any purpose by any person, organization
or entity; and

(b) Whet her the provisions of this Conpact are adequate to
fulfill the policies and purposes set forth in the IGRAwth
respect to such additional ganes.

SECTION 4. Reqgulation of Class 111 Gaming.

(A) Prior to permtting the initiation of any C ass 1|1

gam ng on eligible Indian lands, the Tribe will enact a conpre-
hensi ve gam ng regul atory ordi nance governing all aspects of the
Tribe's gam ng enterprise. The requirenents of this Section 4
are intended to supplenent, rather than conflict with the provi-

sions of the Tribe's ordinance. To the extent any regulatory

requi renment of this Conpact is nore stringent or restrictive than
a parallel provision of the Tribe's ordi nance, as now or hereaf-
ter anended, this Conpact shall control

(B) The regulatory requirenments of this Section 4 shal
apply to the conduct of all Cass Ill gam ng authorized by the
Conmpact. At all tinmes in which it conducts any Class |l gam ng
under this Conpact, the Tribe shall maintain, as part of its |aw

fully enacted ordi nances, requirenents at |least as restrictive as
t hose set forth herein.
(C The Tribe shall license, operate, and regulate all C ass

1l gam ng activities pursuant to this Conpact, tribal |aw, |GRA,
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and all other applicable federal law. This shall include but not
be limted to the licensing of consultants (except | egal
counsel ), primary managenent officials, and key officials of each
Class Ill gam ng activity or operation. Any violation of this
Conmpact, tribal law, |GRA, or other applicable federal |aw shal
be corrected imedi ately by the Tri be.

(D) The Tribe may not license, hire, or enploy as a key
enpl oyee or primary managenent official as those terns are
defined at 25 CFR 502.14 and 502.19, in connection with Class II1
gam ng, any person who:

(1) I's under the age of 18; or

(2) Has been convicted of or entered a plea of guilty or no

contest to a ganbling-related offense, fraud or m srepresenta-

tion; or
(3) Has been convicted of or entered a plea of guilty or no
contest to any offense not specified in subparagraph (2) wthin

the imedi ately preceding 5 years; this provision shall not apply
if that person has been pardoned by the Governor of the State
where the conviction occurred or, if a tribal nenber, has been
determ ned by the Tribe to be a person who is not likely again to
engage in any offensive or crimnal course of conduct and the
public good does not require that the applicant be denied a
Iicense as a key enployee or primary managenent official; or

(4) I's determned by the Tribe to have participated in orga-
nized crime or unlawful ganbling or whose prior activities, crim
inal records, reputation, habits, and/or associations pose a

threat to the public interest or to the effective regulation and
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control of gam ng, or create or enhance the dangers of
unsui table, unfair, or illegal practices, nmethods and activities
in the conduct of gamng or to the carrying on of the business
and financial arrangenents incidental to the conduct of gam ng.

(E) The ternms "fraud or m srepresentation,” as used in
subsection (D)(2), shall nmean a crimnal offense commtted in
M chigan or any other jurisdiction, involving, theft, fraud or
m srepresentation, which is a felony or would be a felony if com
mtted in Mchigan, and which was commtted as an adult or prose-
cuted as an adult offense, and which has not been effectively
removed fromthe enployee's crimnal record by executive pardon
state court order, or operation of |aw

(F) The term "any offense,” as used in subsection (D)(3),
shall nmean any crimnal offense not described in
subsection (D)(2), whether conmtted in this state or any ot her
jurisdiction, that is, or would be, a crinme under the provisions
of the M chigan penal code, 1931 PA 328, MCL 750.1 to 750.568, or
the controll ed substance provisions of the public health code,
1978 PA 368, MCL 333. 7101 to 333.7545, or any other crim nal
of fense not specified in subparagraph (2) involving theft, dis-
honesty, fraud or m srepresentation arising under the |aw of
M chigan or another state or jurisdiction, that was conmmtted as
an adult or prosecuted as an adult offense, and which has not
been effectively renoved fromthe enpl oyee's crimnal record by
executive pardon, state court order, or operation of |aw

(G Al managenent contracts entered into by the Tribe

regarding its gam ng enterprise operated pursuant to this Conpact
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shall conformto all the requirenents of |GRA, including 25
US C 2711, and tribal law. If the Tribe enters into a nanage-
ment contract for the operation of any Cass IIl gam ng or conpo-
nent thereof, the State shall be given 14 days' prior witten
noti ce of such contract.

(H) Al accounting records shall be kept on a double entry
system of accounting, naintaining detailed, supporting, subsid-
iary records. The Tribe shall maintain the follow ng records for

not | ess than 3 years:

(1) Revenues, expenses, assets, liabilities and equity for
the location at which Cass IIl gam ng is conduct ed;
(2) Daily cash transactions for each Cass IIl gane at the

| ocation at which gam ng is conducted, including but not limted
to transactions relating to each gam ng tabl e bank, gane drop box
and gam ng room bank;

(3) All markers, 1QUs, returned checks, hold checks or other
simlar credit instrunents;

(4) Individual and statistical ganme records (except card
ganes) to reflect statistical drop and statistical wn; for elec-
tronic, conmputer, or other technologically assisted ganes, ana-
lytic reports which show the total anount of cash wagered and the
total anmount of prizes won;

(5) Contracts, correspondence and other transaction docu-
ments relating to all vendors and contractors;

(6) Records of all tribal gam ng enforcenent activities;

(7) Audits prepared by or on behalf of the Tribe; and
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(8) Personnel information on all Cass IIl gam ng enpl oyees
or agents, including rotation sheets, hours worked, enployee
profiles and background checks.

(I') No person under the age of 18 may participate in any
Class |11 gane.

(J) The Tribe shall not conduct any Cass IIl gam ng outside
of eligible Indian | ands.

(K) The rules of each Class IIl card ganme shall be posted in
a prom nent place in each card room and nust desi gnat e:

(1) The maxi mum rake-off percentage, tinme buy-in or other
fee charged;

(2) The nunber of raises all owed;

(3) The nonetary limt of each raise;

(4) The ampunt of ante; and

(5 Oher rules as may be necessary.

(L) Upon the request of the State, the Tribe will provide to
the State the background information conpiled by the Tribe on al
consul tants (except |egal counsel), managenent personnel, suppli-
ers and enpl oyees required to be licensed under 25 CFR Part 556
or the Tribe's gam ng ordinance to allow the State to verify the
Tribe's background information and to nmake an independent deter-
mnation as to suitability of these individuals, consistent with
the standards set forth in 4(D) herein.

(M The regulatory requirenents set forth in this section of
this Conpact shall be adm nistered and enforced as foll ows:

(1) The Tribe shall have responsibility to adm nister and

enforce the regulatory requirenents.
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(2) Arepresentative authorized in witing by the Governor
of the State shall have the followng right to inspect all tribal
Class Il gamng facilities and all tribal records related to
Class Il gam ng, including those records set forth in 4(H)
herein, subject to the follow ng conditions:

(a) Wth respect to public areas, at any tine w thout prior
noti ce;

(b) Wth respect to private areas not accessible to the
public, at any tinme during normal business hours, with 12 hours

prior witten notice; and

(c) Wth respect to inspection and copying of all tribal
records relating to Class IIl gamng, with 48 hours' prior wit-
ten notice, not including weekends.

(3) Except as otherwi se provided by |aw or as also all owed
by the exceptions defined below, the State agrees to maintain in
confidence and never to disclose to any third party any financi al
information, proprietary ideas, plans, nethods, data, devel op-
ment, inventions or other proprietary information regarding the
ganbling enterprise of the Tribe, ganes conducted by the Tri be,
or the operation thereof which is provided to the State by the
Tribe without the prior witten approval of a duly authorized
representative of the Tribe, provided that the information is
mar ked as confidential information when received by the State.
Not hi ng contained in this 4(M(3) shall be construed to
prohi bit:
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(a) The furnishing of any information to a | aw enforcenent
or reqgulatory agency of the United States or State governnent
pursuant to a |lawful request of such agency;

(b) The State from nmaki ng known the nanes of persons, firns
or corporations conducting Class IIl gam ng activities pursuant
to the terns of this Conpact, |ocations at which such activities
are conducted or the dates on which such activities are con-
duct ed;

(c) Publishing the ternms of this Conpact;

(d) Disclosing information as necessary to audit, investi-
gate, prosecute, or arbitrate violations of this Conpact;

(e) Conmplying with any | aw, subpoena or court order. The
State shall imediately notify the Tribe of any request or demand
for the release of confidential information under this subsection
4(M(3)(e) to allowthe Tribe to initiate proceedi ngs under
Section 7 of this Conmpact or other applicable law to resol ve any
di spute regarding the State's intention to disclose such
i nformation.

(4) The Tribe shall have the right to inspect State records
concerning all Cass IIl gam ng conducted by the Tribe consistent
with Mchigan's Freedom of Information Act.

(5) The Tribe shall reinburse the State for the actual costs
the State incurs in carrying out any functions authorized by the
terns of this Conpact, in an anmount not to exceed $50, 000. 00 per
annum adjusted annually in accordance with the consuner price
i ndex annual inflation index. Al calculations of anmounts due

shal | be based upon a fiscal year beginning Cctober 1, and endi ng
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Septenber 30, unless the parties select a different fiscal year.
Paynments due the State shall be nmade no |l ater than 60 days after
t he begi nning of each fiscal year. Paynents due the State during
any partial fiscal year this Conpact is in effect shall be
adjusted to reflect only that portion of the fiscal year. Wthin
60 days after each fiscal year in which this Conpact is in
effect, the State shall submt to the Tribe an accounting of
actual costs incurred in carrying out any functions authorized by
the ternms of this Conpact. Any anount of said suns paid to the
State which are not expended by the State on said actual costs
shall be returned to the Tribe by the State within 60 days after
the fiscal year or treated as a pre-paynent of the Tribe's obli-
gation during the subsequent fiscal year.

(6) In the event the State believes that the Tribe is not
adm nistering and enforcing the regulatory requirenents set forth

herein, it may invoke the procedures set forth in Section 7 of

t hi s Conpact.
(N) The Tribe shall conmply with all applicable provisions of
t he Bank Secrecy Act, P.L. 91-508, Cctober 26, 1970, 31

U S. C 5311-5314.
SECTION 5. Employee Benefits.
The Tribe shall provide to any enpl oyee who is enployed in

conjunction with the operation of any gam ng establishnent at
which Class IIl gamng activities are operated pursuant to this
conpact, such benefits to which the enployee would be entitled by
virtue of the M chigan enpl oynent security act, 1936 (Ex Sess) PA
1, MCL 421.1 to 421.75, and the worker's disability conpensation
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act of 1969, 1969 PA 317, MCL 418.101 to 418.941, if his or her
enpl oynent services were provided to an enpl oyer engaged in a
busi ness enterprise which is subject to, and covered by, the
respective Public Acts.
SECTION 6. Providers of Class 111 Gaming Equipment or

Supplies.
(A) No Cass Ill ganes of chance, gam ng equi pnent or sup-

plies may be purchased, | eased or otherw se acquired by the Tribe
unl ess the Cass Il equipnment or supplies neet the technical

equi pnent standards of either the State of Nevada or the State of
New Jer sey.

(B) Prior to entering into any |ease or purchase agreenent,
the Tribe shall obtain sufficient information and identification
fromthe proposed seller or I essor and all persons hol di ng any
direct or indirect financial interest in the |lessor or the
| ease/ purchase agreenent to permt the Tribe to conduct a back-
ground check on those persons. The Tribe shall not enter into
any | ease or purchase agreenent for Class IIl gam ng equi pnent or
supplies with any person or entity if the |lessor, seller, or any
manager or person holding direct or indirect financial interest
in the |l essor/seller or the proposed | ease/ purchase agreenent, is
determ ned to have participated in or have invol venrent wth orga-
ni zed crinme or has been convicted of or entered a plea of guilty
or no contest to a ganbling-related offense, fraud or m srepre-
sentation, or has been convicted of or entered a plea of guilty
or no contest to any other felony offense within the i medi ately

preceding 5 years, unless that person has been pardoned.

06365' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

18
(C The seller, |lessor, manufacturer, or distributor shal
provi de, assenble and install all Cass IlIl ganes of change,
gam ng equi pnent, and supplies in a manner approved and |icensed
by the Tri be.
SECTION 7. Dispute Resolution.

(A) I'n the event either party believes that the other party
has failed to conply with or has otherw se breached any provision
of this Conpact, such party may invoke the foll ow ng procedure:

(1) The party asserting nonconpliance shall serve witten
notice on the other party. The notice shall identify the spe-
cific Conpact provision alleged to have been viol ated and shal
specify the factual and | egal basis for the alleged
nonconpl i ance. The notice shall specifically identify the type
of gane or ganes, their location, and the date and tinme of the
al | eged nonconpliance. Representatives of the State and Tri be
shall thereafter neet wwthin 30 days in an effort to resolve the
di sput e.

(2) I'n the event an allegation by the State is not resol ved
to the satisfaction of the State within 90 days after service of
the notice set forth in section 7(A)(1), the party may serve upon
the office of the tribal Chairperson a notice to cease conduct of
the particular gane(s) or activities alleged by the State to be
i n nonconpliance. Upon receipt of such notice, the Tribe may
el ect to stop the game(s) or activities specified in the notice
or invoke arbitration and continue the gane(s) or activities
pending the results of arbitration. The Tribe shall act upon one

of the foregoing options within 30 days of receipt of notice from
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the State. Any arbitration under this authority shall be
conducted under the Commrercial Arbitration rules of the Anerican
Arbitration Association except that the arbitrators shall be
attorneys who are licensed nenbers of the State Bar of M chigan,
or of the bar of another state, in good standing, and will be
selected by the State picking 1 arbitrator, the Tribe a second
arbitrator, and the 2 so chosen shall pick a third arbitrator.
If the third arbitrator is not chosen in this manner within 10
days after the second arbitrator is picked, the third arbitrator
wi || be chosen in accordance with the rules of the Anmerican
Arbitration Association. 1In the event an allegation by the Tribe
is not resolved to the satisfaction of the Tribe within 90 days
after service of the notice set forth in Section 7(A)(1), the
Tribe may invoke arbitration as specified above.

(3) Al parties shall bear their own costs of arbitration
and attorney fees.

(B) Nothing in Section 7(A) shall be construed to waive,
l[imt or restrict any remedy which is otherw se available to
either party to enforce or resolve disputes concerning the provi-
sions of this Conpact. Nothing in this Conpact shall be deened a
wai ver of the Tribe's sovereign immunity. Nothing in this
Conmpact shall be deened a waiver of the State's sovereign
i mmunity.

SECTION 8. Notice to Patrons.

In the facility of the Tribe where Class IlIl gamng is con-

ducted the Tribe shall post in a prom nent position a Notice to
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patrons at least 2 feet by 3 feet in dinension with the follow ng
| anguage:

NOTICE
THIS FACILITY 1S REGULATED BY ONE OR MORE OF THE FOLLOWING: THE
NATIONAL INDIAN GAMING COMMISSION, BUREAU OF INDIAN AFFAIRS OF
THE U.S. DEPARTMENT OF THE INTERIOR AND THE GOVERNMENT OF THE
(Indian tribe)
THIS FACILITY IS NOT REGULATED BY THE STATE OF MICHIGAN.

SECTION 9. Gaming Outside of Eligible Indian Lands.

An application to take land in trust for gam ng purposes

outside of eligible Indian | ands, as defined in Section 2(B) of
this Conpact, shall not be submtted to the Secretary of the
Interior in the absence of a prior witten agreenent between the
Tribe and the State's other federally recogni zed I ndian Tribes
that provides for each of the other Tribes to share in the reve-
nue of any gamng facility that is the subject of the application
to take lands in trust for gam ng purposes outside of eligible
| ndi an | ands.

SECTION 10. Requlation of the Sale of Alcoholic Beverages.

(A) The Tribe hereby adopts and applies to its Cass |1
gam ng establishnent as tribal |aw those State laws, relating to
the sale and regul ati on of al coholic beverages enconpassing the
followng areas: sale to a mnor; sale to a visibly intoxicated
i ndividual; sale of adulterated or m sbranded |iquor; hours of
operation; and simlar substantive provisions. Said tribal |aws,
whi ch are defined by reference to the substantive areas of State

| aws referred to above, shall apply to the tribal Cass 11
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gam ng establishnment in the sane manner and to the sane extent as
such laws apply el sewhere in the State to off-reservation
transacti ons.

(B) The Tribe, for resale at its Class |IIl gam ng establish-
ment, shall purchase spirits fromthe Mchigan |iquor contro
comm ssion, and beer and wine fromdistributors |icensed by the
M chigan |iquor control conmm ssion, at the sanme price and on the
sane basis that such beverages are purchased by Cass C
| i censees.

SECTION 11. Effective Date.

Thi s Conpact shall be effective i mediately upon

(A) Endorsenent by the tribal chairperson and concurrence in
t hat endorsenent by resolution of the Tribal Council;

(B) Endorsenment by the Governor of the State and concurrence
in that endorsenent or |egislation of the M chigan Legi sl ature;

(C) Approval by the Secretary of the Interior of the United
States; and

(D) Publication in the Federal Reqgister.

SECTION 12. Binding Effect, Duration, and Severability.

(A) This Conpact shall be binding upon the State and the

Tribe for a termof 20 years fromthe date it becones effective
unl ess nodified or termnated by witten agreenment of both
parties.

(B) At least 1 year prior to the expiration of 20 years
after the Conpact becones effective, and thereafter at least 1
year prior to the expiration of such subsequent 5-year period,

either party nmay serve witten notice on the other of its right

06365' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

22
to renegotiate this Conpact. The parties agree that 25
U S . C <85>2710(d)(3) through (8), or any successor provisions of
| aw, apply to successor conpacts.

(© In the event that either party gives witten notice to
the other of its right to renegotiate this Conpact pursuant to
subsection (B), the Tribe may, pursuant to the procedures of
| GRA, request the State to enter into negotiations for a succes-
sor conpact governing the conduct of Class Il gam ng
activities. |If the parties are unable to conclude a successor
conpact, this Conpact shall remain in full force and effect pend-
i ng exhaustion of the adm nistrative and judicial renedies set
forth in | GRA and/or any other applicable federal |aw

(D) The Tribe may operate Class IIl gaming only while this
Conpact or any renegotiated conpact is in effect.

(E) I'n the event that any section or provision of this
Conpact is disapproved by the Secretary of the Interior of the
United States or is held invalid by any court of conpetent juris-
diction, it is the intent of the parties that the remaining sec-
tions or provisions of this Conpact, and any anmendnents thereto,
shall continue in full force and effect. This severability pro-
vi sion does not apply to Sections 17 and 18 of this Conpact.

SECTION 13. Notice to Parties.

Unl ess otherwi se indicated, all notices, paynents, requests,
reports, information or demand which any party hereto may desire
or may be required to give to the other party hereto, shall be in
witing and shall be personally delivered or sent by first-class,

certified or registered United States Miil, postage prepaid,
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return receipt requested, and sent to the other party at its
addr ess appearing bel ow or such other address as any party shal
hereinafter informthe other party hereto by witten notice given
as af oresaid:

Notice to the Tribe shall be sent to:

Chai r per son

Tri be

Tri be address

Notice to the State shall be sent to:

Governor's Ofice O fice of Attorney
_ General

State of Nlchlgan Treasury Buil di ng

P. O Box 3001 First Floor

Lansi ng, M 48909 Lansing, M 48922

Every notice, paynent, request, report, information or
demand so given shall be deened effective upon receipt, or if
mai | ed, upon receipt or the expiration of the third day foll ow ng
the day of mailing, whichever occurs first, except that any
noti ce of change of address shall be effective only upon receipt
by the party to whom said notice is addressed.

SECTION 14. Entire Agreement.

This Conpact is the entire agreenent between the parties and

supersedes all prior agreenents, whether witten or oral, wth
respect to the subject matter hereof. Neither this Conpact nor
any provision herein may be changed, waived, discharged, or ter-
m nated orally, but only by an instrument in witing signed by
the Tribe and the State.
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SECTION 15. Filing of Compact with Secretary of State.

Upon the effective date of this Conpact, a certified copy
shall be filed by the Governor with the Mchigan Secretary of
State and a copy shall be transmtted to each house of the
M chigan State Legislature and the M chigan Attorney General.

Any subsequent anmendnent or nodification of this Conpact shall be
filed with the Mchigan Secretary of State.

SECTION 16. Amendment.

Thi s Conpact may be anmended by mutual agreenent between the

Tribe and the State as foll ows:

(A) The Tribe or the State may propose anendnents to the
Conpact by providing the other party with witten notice of the
proposed anendnent as foll ows:

(1) The Tribe shall propose anendnents pursuant to the
notice provisions of this Conpact by submtting the proposed
amendnents to the Governor who shall act for the State.

(1i) The State, acting through the Governor, shall propose
amendnents by submtting the proposed anmendnents to the Tribe
pursuant to the notice provisions of this Conpact.

(B) The party receiving the proposed anendnent shall advise
the requesting party within 30 days as foll ows:

(1) That the receiving party agrees to the proposed anend-
nment; or

(1i) That the receiving party rejects the proposed anendnent
as submtted and agrees to neet concerning the subject of the

proposed anendnent.
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(© Any anmendnent agreed to between the parties shall be
submtted to the Secretary of the Interior for approval pursuant
to the provisions of the | GRA

(D) Upon the effective date of the anmendnent, a certified
copy shall be filed by the Governor with the M chigan Secretary
of State and a copy shall be transmtted to each house of the
M chi gan Legi slature and the M chigan Attorney Ceneral.

SECTION 17. Tribal Payments to State for Economic Benefits

of Exclusivity.
(A) The State and the Tribe have determned that it is in

the interests of the people of the State and the nenbers of the
Tribe to maxim ze the econom c benefits of Class IIl gam ng for
the Tribe and to mnimze the adverse effects of Cass IIl gam ng
by providing a nmechanismto reduce the proliferation of Cass 1|1
gam ng enterprises in the State in exchange for the Tribe provid-
ing inportant revenue to the State.

(B) So long as there is a binding Cass Ill Conpact in
effect between the State and Tribe and no change in State law is
enacted which is intended to permt or permts the operation of
el ectroni c ganes of chance or commercial casino ganes by any
ot her person (except a person operating such ganes in the Cty of
Detroit pursuant to the M chigan gam ng control and revenue act,
Initiated Law of 1996, MCL 432.201 to 432.226) and no ot her
person (except a federally-recognized Indian Tribe operating pur-
suant to a valid Conpact under | GRA or a person operating in the
City of Detroit pursuant to the M chigan gam ng control and
revenue act, Initiated Law of 1996, MCL 432. 201 to 432. 226)
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within the State awfully operates el ectronic ganes of chance or
commerci al casino ganmes, the Tribe shall make paynents to the
State as provided in Subsection (C).

(C© Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), and so |ong
as the conditions set forth in Subsection (B) remain in effect,
the Tribe will make sem -annual paynents to the State as
fol |l ows:

(1) Paynment to the Mchigan Strategic Fund, or its successor

as determned by State law, in anmpbunt equal to 8% of the net win
at the casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact.

(1i) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such nachi nes.

(1i1) For purposes of these paynents, all cal cul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynments
due the State pursuant to the terns of this Section shall be paid
no | ater than 60 days after October 1 and March 31 of each year.
Any paynments due and owing fromthe Tribe in the year this
Conpact is approved, or the final year the Conpact is in force,
shall reflect the actual net win but only for the portion of the
year the Conpact is in effect.

(D) The operation of electronic ganes of chance by persons

or entities other than federally-recognized Indian tribes
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pursuant to a valid Conpact under | GRA shall not violate the
tribe's exclusive right to operate such machi nes so | ong as such
machi nes:

(1) Reward a player only with the right to replay the device
at no additional costs;

(1i) Do not permt the accunulation of nore than 15 repl ays
at any 1 tine;

(iii) Allow the accunul ated free replays to be di scharged
only by activating the device for 1 additional play for each
accunul ated free replay; and

(1v) Make no permanent record, directly or indirectly, of
the free replays awarded.

SECTION 18. Tribal Payments to Local Governments.

(A) Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), the Tribe
wi |l make sem -annual paynents to the treasurer for the county
described in paragraph (ii)(1) of this subsection 18(A) to be
hel d by said treasurer for and on behalf of the | ocal revenue

sharing board descri bed bel ow, as foll ows:

(1) Paynment in the aggregate anmount equal to 2% of the net
wi n at each casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact. The county

treasurer shall disburse the paynents received as specified by
| awful vote of the |ocal revenue sharing board.

(i) It is the State's intent, in this and its other
Conpacts with federally recognized tribes, that the paynents to

| ocal governments provided for in this section provide financial
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resources to those political subdivisions of the State which
actual ly experience increased operating costs associated wth the
operation of the Class Ill gamng facility. To this end, a | ocal
revenue sharing board shall be created by those | ocal governnents
in the vicinity of the Cass Ill gamng facility to receive and
di sburse the sem -annual paynents fromthe Tribe as descri bed
bel ow. Representatives of |ocal governnments in the vicinity of
the Cass IIl gamng facility shall be appointed by their respec-
tive elected body and shall serve at the pleasure of such el ected
body. The local revenue sharing board shall consist of represen-
tatives fromeach of the followi ng jurisdictions:

(1) One representative fromthe county in which the d ass
1l gamng facility is |ocated,;

(2) One representative fromthe village, city, or township
in which the Class IlIl gamng facility is | ocated;

(3) One representative froma third | ocal unit of governnment
determ ned by the representatives identified in sub-paragraphs
(1) and (2), above, to be nost inpacted by the Cass Il gam ng
facility.

The procedures for the functioning of the |ocal revenue
sharing board, guidelines for establishnments of criteria or a
formula for the distribution of revenues, and all other matters
not specified in this Conpact, shall be determ ned by the | ocal
revenue sharing board. Decisions of the |Iocal revenue sharing
board concerning the distribution of revenues shall require the
unani nous vote of the 3 representatives. The |ocal revenue

sharing board's sole function shall be to determ ne and make
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all ocations of the tribal payments for the purposes described and
subject to the limtations in subparagraphs (iii) to (v) bel ow

(ii1) O the paynents nade to local units of governnent, not
| ess than 1/8 of the aggregate paynent described in subparagraph
(1) shall be paid to local public safety organizations for public
saf ety purposes.

(iv) Qut of the aggregate paynents to local units of govern-
ment, each local unit of governnent shall receive no |l ess than an
anount equivalent to its share of ad val orem property taxes that
woul d ot herwi se be attributed to the Cass Ill Gamng Facility if
that site were subject to such taxation

(v) Qut of the aggregate paynents to |ocal units of govern-
ment, after deducting the paynent provided in subparagraphs (iii)
and (iv), the Board shall allocate an additional portion of such
paynments to local units of governnment to offset the actual costs
incurred by such local units of governnment as a result of the
devel opment of a Class Ill gamng facility in the vicinity. The
bal ance of such paynents renmaining after reinbursenent of such
actual costs may be utilized for any other |awful |ocal govern-
ment pur poses.

(vi) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such nmachi nes.

(vii) For purposes of these paynents, all calcul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless

the parties agree on a different fiscal year, and all paynents
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due the local units of governnment pursuant to the terns of this
Section shall be paid no |ater than 60 days after October 1 and
March 31 of each year. Any paynents due and owing fromthe Tribe
in the year this Conpact is approved, or the final year the
Conmpact is in force, shall reflect the actual net win only for
the portion of the year the Conpact is in effect.

Sec. 3. The conpact between the Little R ver Band of Otawa
| ndi ans and the state of M chigan providing for the conduct of
tribal class Il gamng by the Little R ver Band of Qtawa
I ndians is hereby ratified and enacted into |law and entered into
by this state as a party pursuant to section 11 of the conpact
and is legally joined therein in formsubstantially as foll ows:

A COMPACT BETWEEN
THE LI TTLE RI VER BAND OF OTTAWA | NDI ANS
AND
THE STATE OF M CH GAN
PROVI DI NG FOR THE CONDUCT OF TRI BAL CLASS 111 GAM NG
BY THE
LI TTLE RI VER BAND OF OTITAWA | NDI ANS

THI S COMPACT is made and entered into this 29th day of
January, 1997, by and between the Little R ver Band of Otawa
I ndi ans (hereinafter referred to as "Tribe") and the STATE OF
M CHI GAN (hereinafter referred to as "State").
RECI TALS
WHEREAS, the State of Mchigan is a sovereign State of the

United States of Anerica, having been admtted to the Union
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pursuant to the Act of January 26, ch. 6, 1837, 5 Stat. 144 and
is authorized by its constitution to enter into contracts and
agreenents, including this agreenent with the Tribe; and

WHEREAS, the Tribe is a federally recognized Indian Tribe
and its governing body, the Tribal Council, is authorized by the
tribal constitution to enter into contracts and agreenents of
every description, including this agreenent wwth the State; and

WHEREAS, the Congress of the United States has enacted the
| ndi an Gam ng Regul atory Act of 1988, Public Law 100-497, 102
Stat. 2467, (hereinafter "I GRA"), which permts Indian tribes to
operate Class Ill gamng activities on Indian reservati ons pursu-
ant to a tribal-state conpact entered into for that purpose; and

VWHEREAS, the Tribe proposes to operate a Class Il gam ng
establishment on eligible Indian lands in the State of M chigan,
and by Tribal Council Resolution and Tribal Ordinance will adopt
rules and regul ati ons governing the ganmes played and rel at ed
activities at the Cass IIl gam ng establishment; and

WHEREAS, the State presently permts and regul ates various
types of gamng within the State (but outside Indian |ands),
i ncl udi ng casino style charitable gam ng such as craps, roulette,
and banking card ganes, as well as a lottery operating instant

scratch ganes, and "pick nunber" ganes, nost of which would be

Class Il ganmes if conducted by the Tribe; and
WHEREAS, the M chigan Suprene Court in Automatic Misic &
25 Vending Corp. v. Liquor Control Comm, 426 M ch 452, 396 NW\2d

204 (1986); appeal dism ssed, 481 U S. 1009 (1987), and the
M chi gan Court of Appeals in Prinmages Int'l of M chigan v.
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M chi gan, 199 Mch App 252, 501 NW2d 268 (1993), have hel d that
the statutory exception found at MCL 750.303(2) allows for the
pl ay of electronic gam ng devices, which includes conputerized or
el ectroni c ganes of chance, albeit subject to specified restric-
tions regarding the node of play; and

WHEREAS, said casino style table ganmes and el ectroni ¢c gam ng
devices are, therefore, permtted "for any purpose by any person,
organi zation or entity,"” within the neaning of IGRA 25
U S C 2710(d)(1)(B); and

WHEREAS, at the general election held on Novenmber 5, 1996,
the el ectors adopted an initiated | aw which provides for a
licensing and regul atory system under which casino ganbling may
be operated in the Gty of Detroit; and

VWHEREAS, the State and 7 other federally-recognized |Indian
tribes in the State have previously entered into substantially
simlar Conpacts for the conduct of Class IlIl ganes; and

WHEREAS, a conpact between the Tribe and the State for the
conduct of Class IlIl gam ng satisfies the prerequisite, inposed
by the United States Congress by enactnment of | GRA, for the oper-

ation of lawful Class Il gamng by the Tribe on eligible Indian
| ands in M chigan; and

VWHEREAS, the State and the Tribe, in recognition of the sov-
ereign rights of each party and in a spirit of cooperation in the

interests of the citizens of the State and the nenbers of the
Tri be, have engaged in good faith negotiations recognizing and
respecting the interests of each party and have agreed to this
Conpact.
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NOW THEREFORE, the Tribe and the State agree as foll ows:
SECTION 1. Purpose and Objectives.

The purpose and objectives of the Tribe and State in nmaking
this Conpact are as foll ows:

(A) To evidence the good will and cooperative spirit between
the State and the Tri be;

(B) To continue the devel opnent of effective working rel a-
tionshi ps between the State and tribal governnents;

(C To conpact for Class Il gamng on eligible Indian | ands
of the Tribe in Mchigan as authorized by | GRA

(D) To fulfill the purpose and intent of | GRA by providing
for tribal gam ng as a neans of generating tribal revenues,

t hereby pronoting tribal econom c devel opnent, triba
self-sufficiency and strong tribal governnent;

(E) To provide tribal revenues to fund tribal governnent
operations or prograns, to provide for the general welfare of the
Tribe and its nenbers and for other purposes allowed under | GRA;

(F) To provide for the operation of Class Ill gamng in
whi ch, except as provided in 25 U. S.C. 2710(b)(4) and (d)(2) (A
of 1GRA, the Tribe shall have the sole proprietary interest and

be the primary beneficiary of the Tribe's gam ng enterprise;

(G To recognize the State's interest in the establishnent
by the Tribe of rules for the regulation of Cass IIl gam ng
operated by the Tribe on eligible Indian |ands;

(H) To recognize the State's interest in the establishnent
by the Tribe of rules and procedures for ensuring the Class II

gamng i s conducted fairly and honestly by the owners, operators,
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and enpl oyees and by the patrons of any Class Il gam ng
enterprise of the Tribe; and

(I') To establish procedures to notify the patrons of the
Tribe's Class Il gam ng establishment that the establishnent is
not regulated by the State of M chigan and that patrons nust | ook
to the tribal governnment or to the federal governnent to resol ve
any issues or disputes with respect to the operations of the
establ i shnment .

SECTION 2. Definitions.

For purposes of this Conpact, the follow ng definitions

pertain:

(A) "Cass Il gam ng" neans all forns of gam ng authorized
by this Conpact, which are neither Cass | nor Cass Il gam ng,
as such terns are defined in 2703(6) and (7) of IGRA. Only those
Class |IIl ganes authorized by this Conpact may be played by the
Tri be.

(B)(1) "Eligible Indian Lands" neans reservation | ands
acqui red under applicable federal law. A total of 1 tribal d ass
1l gaming facility may be | ocated on Eligible Indian Lands;

Provi ded However, |f any tribe which attains federal recognition
subsequent to the date of this Conpact is granted the right,

under a valid Conpact with the State of M chigan, to operate nore
than 1 Cass IIl gamng facility on its Indian |ands, the Tribe
shal |l be afforded the sanme right subject to the sane terns and

condi tions inposed on such newy recognized tri be.
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(2) Nothing in subsection 2(B) shall be construed to limt
the Tribe's ability to change the location of the Tribe's C ass
1l gaming facility within "Eligible Indian Lands".

(C "Tribal Chairperson” neans the duly el ected Chairperson
of the Board of Directors or Tribal Council of the Tribe.

(D) "Person" neans a business, individual, proprietorship,
firm partnership, joint venture, syndicate, trust, |abor organi-
zation, conpany, corporation, association, conmttee, state,
| ocal governnent, government instrunmentality or entity, or any
ot her organi zation or group of persons acting jointly.

SECTION 3. Authorized Class 111 Games.

(A) The Tribe may |awfully conduct the followng Class II

ganes on eligible Indian | ands:

(1) Craps and rel ated di ce ganes;

(2) Wheel ganes, including "Big Weel" and rel ated ganes;

(3) Roulette;

(4) Banking card ganes that are not otherw se treated as
Class Il gamng in Mchigan pursuant to 25 U. S.C. 2703(7)(C, and
non- banki ng card ganes played by any M chigan tribe on or before
May 1, 1988,

(5) Electronic ganmes of chance featuring coin drop and
payout as well as printed tabul ati ons, whereby the software of
t he device predeterm nes the presence or |ack of a w nning conbi-
nati on and payout. Electronic ganes of chance are defined as a
m croprocessor-controlled el ectronic device which allows a player
to play ganmes of chance, which may be affected by an el enent of

skill, activated by the insertion of a coin or currency, or by
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the use of a credit, and awards gane credits, cash, tokens, or
replays, or a witten statenent of the player's accunul ated cred-
its, which witten statenments are redeenmable for cash

(6) Keno;

(7) Any other Cass Ill ganme that lawfully may be operated

by a person licensed to operate a casino pursuant to the M chi gan
gam ng control and revenue act, Initiated Law of 1996, MCL
432.201 to 432.226; and

(8) Ganmes that lawfully may be conducted pursuant to sec-
tions 303a and 310a of the M chigan penal code, 1931 PA 328, MCL
750. 303a and 750. 310a.

Thi s Conpact shall apply to card ganes that are consi dered
to be Cass Il ganes pursuant to 25 U.S.C. 2703(7)(C) only if
t hose ganes are expanded beyond their "nature and scope" as it
exi sted before May 1, 1988, and only to the extent of such
expansion. The term "nature and scope" shall be interpreted con-
sistent with IGRA, the legislative history of | GRA any applica-
bl e decisions of the courts of the United States and any applica-
bl e regul ati ons of the National I|ndian Gam ng Conmm ssi on.

Any limtations on the nunber of ganes operated or played,
their location within eligible Indian | ands as defined under this
Conpact, hours or period of operation, limts on wagers or pot
size, or other such limtations shall be determ ned by duly
enacted tribal law or regulation. Any state |aw restrictions,
limtations or regul ation of such gam ng shall not apply to O ass

1l ganes conducted by the Tribe pursuant to this Conpact.
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(B) Additional Class Ill games may be |lawfully conducted by
nmut ual agreenent of the Tribe and the State as foll ows:

(1) The Tribe shall request additional ganmes by letter from
the tribal Chairperson on behalf of the Tribe to the Governor on
behal f of the State. The request shall identify the additional
proposed gam ng activities with specificity and any proposed
anendnents to the Tribe's regul atory ordi nance.

(2) The state acting through the Governor shall take action
on the Tribe's request within 90 days after receipt. The
Governor's action shall be based on the foll ow ng:

(a) Whether the proposed gaming activities are permtted in
the State of M chigan for any purpose by any person, organization

or entity; and

(b) Whet her the provisions of this Conpact are adequate to
fulfill the policies and purposes set forth in the IGRAwth
respect to such additional ganes.

SECTION 4. Reqgulation of Class 111 Gaming.

(A) Prior to permtting the initiation of any C ass 1|1

gam ng on eligible Indian lands, the Tribe will enact a conpre-
hensi ve gam ng regul atory ordi nance governing all aspects of the
Tribe's gam ng enterprise. The requirenments of this Section 4
are intended to supplenent, rather than conflict with the provi-
sions of the Tribe's ordinance. To the extent any regulatory
requi renment of this Conpact is nore stringent or restrictive than
a parallel provision of the Tribe's ordi nance, as now or hereaf-

ter amended, this Conpact shall control
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(B) The regulatory requirenments of this Section 4 shal
apply to the conduct of all Cass Ill gam ng authorized by the
Conmpact. At all times in which it conducts any Class |l gam ng
under this Conpact, the Tribe shall maintain, as part of its |aw
fully enacted ordi nances, requirenents at |east as restrictive as
t hose set forth herein.

(C The Tribe shall license, operate, and regulate all C ass
1l gam ng activities pursuant to this Conpact, tribal |aw, |GRA
and all other applicable federal law. This shall include but not
be limted to the licensing of consultants (except | egal
counsel ), primary managenent officials, and key officials of each
Class Ill gam ng activity or operation. Any violation of this
Conmpact, tribal law, |GRA, or other applicable federal |aw shal
be corrected i medi ately by the Tri be.

(D) The Tribe may not license, hire, or enploy as a key
enpl oyee or primary managenent official as those terns are
defined at 25 CFR 502.14 and 502.19, in connection with Class II1
gam ng, any person who:

(1) I's under the age of 18; or

(2) Has been convicted of or entered a plea of guilty or no

contest to a ganbling-related offense, fraud or m srepresenta-

tion; or
(3) Has been convicted of or entered a plea of guilty or no
contest to any offense not specified in subparagraph (2) wthin

the imedi ately preceding 5 years; this provision shall not apply
if that person has been pardoned by the Governor of the State

where the conviction occurred or, if a tribal nmenber, has been
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determ ned by the Tribe to be a person who is not likely again to
engage in any offensive or crimnal course of conduct and the
public good does not require that the applicant be denied a
Iicense as a key enployee or primary managenent official; or

(4) I's determned by the Tribe to have participated in orga-
nized crime or unlawful ganbling or whose prior activities, crim
inal records, reputation, habits, and/or associations pose a
threat to the public interest or to the effective regulation and
control of gam ng, or create or enhance the dangers of unsuit-
able, unfair, or illegal practices, nethods and activities in the
conduct of gamng or to the carrying on of the business and

financi al arrangenents incidental to the conduct of gam ng.

(E) The ternms "fraud or m srepresentation,” as used in
subsection (D)(2), shall nmean a crimnal offense commtted in
M chigan or any other jurisdiction, involving, theft, fraud or
m srepresentation, which is a felony or would be a felony if com
mtted in Mchigan, and which was commtted as an adult or prose-
cuted as an adult offense, and which has not been effectively
removed fromthe enployee's crimnal record by executive pardon
state court order, or operation of |aw

(F) The term "any offense,” as used in subsection (D)(3),
shall mean any crimnal offense not described in
subsection (D)(2), whether conmmtted in this state or any ot her
jurisdiction, that is, or would be, a crinme under the provisions
of the M chigan penal code, 1931 PA 328, MCL 750.1 to 750.568, or
the controll ed substance provisions of the public health code,
1978 PA 368, MCL 333. 7101 to 333.7545, or any other crim nal
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of fense not specified in subparagraph (2) involving theft,
di shonesty, fraud or m srepresentation arising under the |aw of
M chigan or another state or jurisdiction, that was conmmtted as
an adult or prosecuted as an adult offense, and which has not
been effectively renoved fromthe enployee's crimnal record by
executive pardon, state court order, or operation of |aw

(G Al managenent contracts entered into by the Tribe
regarding its gam ng enterprise operated pursuant to this Conpact
shall conformto all the requirenents of | GRA including 25
US C 2711, and tribal law. If the Tribe enters into a nanage-
ment contract for the operation of any Cass IIl gam ng or conpo-
nent thereof, the State shall be given 14 days' prior witten
notice of such contract.

(H) Al accounting records shall be kept on a double entry
system of accounting, naintaining detailed, supporting, subsid-
iary records. The Tribe shall maintain the follow ng records for

not | ess than 3 years:

(1) Revenues, expenses, assets, liabilities and equity for
the location at which Cass IIl gam ng is conduct ed;
(2) Daily cash transactions for each Cass IIl gane at the

| ocation at which gam ng is conducted, including but not Iimted
to transactions relating to each gam ng tabl e bank, gane drop box
and gam ng room bank;

(3) All markers, 1QUs, returned checks, hold checks or other
simlar credit instrunents;

(4) Individual and statistical ganme records (except card

ganes) to reflect statistical drop and statistical wn; for
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el ectronic, conputer, or other technol ogically assisted ganes,
anal ytic reports which show the total anmount of cash wagered and
the total anmount of prizes won;

(5) Contracts, correspondence and ot her transaction docu-
ments relating to all vendors and contractors;

(6) Records of all tribal gam ng enforcenent activities;

(7) Audits prepared by or on behalf of the Tribe; and

(8) Personnel information on all Cass IIl gam ng enpl oyees
or agents, including rotation sheets, hours worked, enployee pro-
files and background checks.

(I') No person under the age of 18 may participate in any
Class Il gane.
(J) The Tribe shall not conduct any Cass IIl gam ng outside

of eligible Indian | ands.

(K) The rules of each Class Ill card gane shall be posted in
a prom nent place in each card room and nust desi gnat e:

(1) The maxi mum rake-off percentage, tinme buy-in or other
fee charged;

(2) The nunber of raises all owed;

(3) The nonetary limt of each raise;

(4) The ampunt of ante; and

(5 Oher rules as may be necessary.

(L) Upon the request of the State, the Tribe will provide to
the State the background information conpiled by the Tribe on al
consul tants (except |egal counsel), managenent personnel, suppli-
ers and enpl oyees required to be licensed under 25 CFR Part 556
or the Tribe's gam ng ordinance to allow the State to verify the
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Tribe's background informati on and to make an i ndependent
determ nation as to suitability of these individuals, consistent
with the standards set forth in 4(D) herein.

(M The regulatory requirenents set forth in this section of
this Conpact shall be adm nistered and enforced as foll ows:

(1) The Tribe shall have responsibility to adm nister and
enforce the regulatory requirenents.

(2) Arepresentative authorized in witing by the Governor
of the State shall have the followng right to inspect all tribal
Class Il gamng facilities and all tribal records related to
Class Ill gam ng, including those records set forth in 4(H)
herein, subject to the follow ng conditions:

(a) Wth respect to public areas, at any tine w thout prior
noti ce;

(b) Wth respect to private areas not accessible to the
public, at any tinme during normal business hours, with 12 hours

prior witten notice; and

(c) Wth respect to inspection and copying of all tribal
records relating to Class IIl gamng, with 48 hours' prior wit-
ten notice, not including weekends.

(3) Except as otherw se provided by Iaw or as also all owed
by the exceptions defined below, the State agrees to maintain in
confidence and never to disclose to any third party any financi al
information, proprietary ideas, plans, nethods, data, devel op-
ment, inventions or other proprietary information regarding the
ganbling enterprise of the Tribe, ganmes conducted by the Tribe,

or the operation thereof which is provided to the State by the
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Tribe without the prior witten approval of a duly authorized
representative of the Tribe, provided that the information is
mar ked as confidential information when received by the State.
Not hi ng contained in this 4(M(3) shall be construed to
prohi bit:

(a) The furnishing of any information to a | aw enforcenent
or reqgulatory agency of the United States or State governnent
pursuant to a |lawful request of such agency;

(b) The State from maki ng known the nanes of persons, firns
or corporations conducting Class IIl gamng activities pursuant
to the terns of this Conpact, |ocations at which such activities
are conducted or the dates on which such activities are con-
duct ed;

(c) Publishing the terms of this Conpact;

(d) Disclosing information as necessary to audit, investi-
gate, prosecute, or arbitrate violations of this Conpact;

(e) Conmplying with any |aw, subpoena or court order. The
State shall imediately notify the Tribe of any request or demand
for the release of confidential information under this subsection
4(M(3)(e) to allowthe Tribe to initiate proceedi ngs under
Section 7 of this Conpact or other applicable law to resol ve any
di spute regarding the State's intention to disclose such
i nformation.

(4) The Tribe shall have the right to inspect State records
concerning all Cass IIl gam ng conducted by the Tribe consistent

with Mchigan's Freedom of Information Act.
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(5) The Tribe shall reinburse the State for the actual costs
the State incurs in carrying out any functions authorized by the
terns of this Conpact, in an anmount not to exceed $50, 000. 00 per
annum adjusted annually in accordance with the consuner price
i ndex annual inflation index. Al calculations of anmounts due
shal | be based upon a fiscal year beginning Cctober 1, and endi ng
Septenber 30, unless the parties select a different fiscal year.
Paynments due the State shall be nmade no |l ater than 60 days after
t he begi nning of each fiscal year. Paynents due the State during
any partial fiscal year this Conpact is in effect shall be
adjusted to reflect only that portion of the fiscal year. Wthin
60 days after each fiscal year in which this Conpact is in
effect, the State shall submt to the Tribe an accounting of
actual costs incurred in carrying out any functions authorized by
the ternms of this Conpact. Any anount of said suns paid to the
State which are not expended by the State on said actual costs
shall be returned to the Tribe by the State within 60 days after
the fiscal year or treated as a pre-paynent of the Tribe's obli-
gation during the subsequent fiscal year.

(6) In the event the State believes that the Tribe is not
adm nistering and enforcing the regulatory requirenments set forth

herein, it may invoke the procedures set forth in Section 7 of

t hi s Conpact.
(N) The Tribe shall conmply with all applicable provisions of
t he Bank Secrecy Act, P.L. 91-508, Cctober 26, 1970, 31

U S. C. 5311-5314.
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SECTION 5. Employee Benefits.
The Tribe shall provide to any enpl oyee who is enployed in

conjunction with the operation of any gam ng establishnent at
which Class Il gam ng activities are operated pursuant to this
conpact, such benefits to which the enployee would be entitled by
virtue of the M chigan enploynent security act, 1936 (Ex Sess) PA
1, MCL 421.1 to 421.75, and the worker's disability conpensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, if his or her
enpl oynent services were provided to an enpl oyer engaged in a
busi ness enterprise which is subject to, and covered by, the

respective Public Acts.

SECTION 6. Providers of Class 111 Gaming Equipment or
13 Supplies.

(A) No Cass Ill ganes of chance, gam ng equi pnent or sup-
plies may be purchased, | eased or otherw se acquired by the Tribe
unl ess the Cass IIl equipnment or supplies neet the technical
equi pnent standards of either the State of Nevada or the State of
New Jer sey.

(B) Prior to entering into any |ease or purchase agreenent,
the Tribe shall obtain sufficient information and identification
fromthe proposed seller or I essor and all persons hol di ng any
direct or indirect financial interest in the |lessor or the
| ease/ purchase agreenent to permt the Tribe to conduct a back-
ground check on those persons. The Tribe shall not enter into
any | ease or purchase agreenent for Class |IIl gam ng equi pnent or
supplies with any person or entity if the |lessor, seller, or any

manager or person holding direct or indirect financial interest
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in the | essor/seller or the proposed | ease/ purchase agreenent, is
determ ned to have participated in or have invol venrent wth orga-
ni zed crinme or has been convicted of or entered a plea of guilty
or no contest to a ganbling-related offense, fraud or m srepre-
sentation, or has been convicted of or entered a plea of guilty
or no contest to any other felony offense within the i medi ately
preceding 5 years, unless that person has been pardoned.

(C The seller, |lessor, manufacturer, or distributor shal
provi de, assenble and install all Cass Il ganes of change,
gam ng equi pnent, and supplies in a manner approved and |icensed
by the Tri be.

SECTION 7. Dispute Resolution.

(A) In the event either party believes that the other party
has failed to conply with or has otherw se breached any provision
of this Conpact, such party may invoke the foll ow ng procedure:

(1) The party asserting nonconpliance shall serve witten
notice on the other party. The notice shall identify the spe-
cific Conpact provision alleged to have been viol ated and shal
specify the factual and | egal basis for the alleged
nonconpl i ance. The notice shall specifically identify the type
of gane or ganes, their location, and the date and tinme of the
al | eged nonconpliance. Representatives of the State and Tri be
shall thereafter neet wwthin 30 days in an effort to resolve the
di sput e.

(2) I'n the event an allegation by the State is not resol ved
to the satisfaction of the State within 90 days after service of

the notice set forth in section 7(A)(1), the party may serve upon
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the office of the tribal Chairperson a notice to cease conduct of
the particular gane(s) or activities alleged by the State to be
i n nonconpliance. Upon receipt of such notice, the Tribe may
el ect to stop the game(s) or activities specified in the notice
or invoke arbitration and continue the gane(s) or activities
pending the results of arbitration. The Tribe shall act upon one
of the foregoing options within 30 days of receipt of notice from
the State. Any arbitration under this authority shall be con-
ducted under the Commercial Arbitration rules of the Anmerican
Arbitration Association except that the arbitrators shall be
attorneys who are licensed nenbers of the State Bar of M chigan,
or of the bar of another state, in good standing, and will be
selected by the State picking 1 arbitrator, the Tribe a second
arbitrator, and the 2 so chosen shall pick a third arbitrator.
If the third arbitrator is not chosen in this manner within 10
days after the second arbitrator is picked, the third arbitrator
wi || be chosen in accordance with the rules of the Anmerican
Arbitration Association. 1In the event an allegation by the Tribe
is not resolved to the satisfaction of the Tribe within 90 days
after service of the notice set forth in Section 7(A)(1), the
Tribe may invoke arbitration as specified above.

(3) Al parties shall bear their own costs of arbitration
and attorney fees.

(B) Nothing in Section 7(A) shall be construed to waive,
[imt or restrict any remedy which is otherwi se available to
either party to enforce or resolve disputes concerning the

provi sions of this Conpact. Nothing in this Conpact shall be
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deened a waiver of the Tribe's sovereign imunity. Nothing in
this Conpact shall be deenmed a waiver of the State's sovereign
i mmunity.
SECTION 8. Notice to Patrons.

In the facility of the Tribe where Class IlIl gamng is con-
ducted the Tribe shall post in a prom nent position a Notice to
patrons at least 2 feet by 3 feet in dinension with the follow ng
| anguage:

NOTICE
THIS FACILITY 1S REGULATED BY ONE OR MORE OF THE FOLLOWING: THE
NATIONAL INDIAN GAMING COMMISSION, BUREAU OF INDIAN AFFAIRS OF
THE U.S. DEPARTMENT OF THE INTERIOR AND THE GOVERNMENT OF THE
(Indian tribe)
THIS FACILITY IS NOT REGULATED BY THE STATE OF MICHIGAN.
SECTION 9. Gaming Outside of Eligible Indian Lands.

An application to take land in trust for gam ng purposes

outside of eligible Indian | ands, as defined in Section 2(B) of
this Conpact, shall not be submitted to the Secretary of the
Interior in the absence of a prior witten agreenent between the
Tribe and the State's other federally recogni zed I ndian Tribes
that provides for each of the other Tribes to share in the reve-
nue of any gamng facility that is the subject of the application
to take lands in trust for gam ng purposes outside of eligible
| ndi an | ands.

SECTION 10. Requlation of the Sale of Alcoholic Beverages.

(A) The Tribe hereby adopts and applies to its Cass |1

gam ng establishnent as tribal |aw those State laws, relating to
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the sale and regul ati on of al coholic beverages enconpassing the
followng areas: sale to a mnor; sale to a visibly intoxicated
i ndividual; sale of adulterated or m sbranded |iquor; hours of
operation; and simlar substantive provisions. Said tribal |aws,
whi ch are defined by reference to the substantive areas of State
|laws referred to above, shall apply to the tribal Cass 11
gam ng establishnment in the sane manner and to the sane extent as
such laws apply el sewhere in the State to off-reservation
transacti ons.

(B) The Tribe, for resale at its Class |IIl gam ng establish-
ment, shall purchase spirits fromthe Mchigan |iquor contro
comm ssion, and beer and wine fromdistributors |icensed by the
M chigan |iquor control conmm ssion, at the sanme price and on the
sane basis that such beverages are purchased by Cass C
| i censees.

SECTION 11. Effective Date.

Thi s Conpact shall be effective i mediately upon

(A) Endorsenent by the tribal chairperson and concurrence in
t hat endorsenent by resolution of the Tribal Council;

(B) Endorsenent by the Governor of the State and concurrence
in that endorsenent or |egislation of the Mchigan Legisl ature;

(C Approval by the Secretary of the Interior of the United
States; and

(D) Publication in the Federal Reqgister.

SECTION 12. Binding Effect, Duration, and Severability.

(A) This Conpact shall be binding upon the State and the

Tribe for a termof 20 years fromthe date it becones effective
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unl ess nodified or termnated by witten agreenment of both
parties.

(B) At least 1 year prior to the expiration of 20 years
after the Conpact becones effective, and thereafter at least 1
year prior to the expiration of such subsequent 5-year period,
either party nmay serve witten notice on the other of its right
to renegotiate this Conpact. The parties agree that 25
U S C <85>2710(d)(3) through (8), or any successor provisions of
| aw, apply to successor conpacts.

(© In the event that either party gives witten notice to
the other of its right to renegotiate this Conpact pursuant to
subsection (B), the Tribe may, pursuant to the procedures of
| GRA, request the State to enter into negotiations for a succes-
sor conpact governing the conduct of Class Il gam ng
activities. |If the parties are unable to conclude a successor
conpact, this Conpact shall remain in full force and effect pend-
i ng exhaustion of the adm nistrative and judicial renedies set
forth in I GRA and/or any ot her applicable federal |aw.

(D) The Tribe may operate Class IIl gaming only while this
Conpact or any renegotiated conpact is in effect.

(E) I'n the event that any section or provision of this
Conpact is disapproved by the Secretary of the Interior of the
United States or is held invalid by any court of conpetent juris-
diction, it is the intent of the parties that the remaining sec-
tions or provisions of this Conpact, and any anendnents thereto,
shall continue in full force and effect. This severability

provi sion does not apply to Sections 17 and 18 of this Conpact.
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SECTION 13. Notice to Parties.

Unl ess otherwi se indicated, all notices, paynents, requests,
reports, information or demand which any party hereto may desire
or may be required to give to the other party hereto, shall be in
witing and shall be personally delivered or sent by first-class,
certified or registered United States Miil, postage prepaid,
return receipt requested, and sent to the other party at its
addr ess appearing bel ow or such other address as any party shal

hereinafter informthe other party hereto by witten notice given

as aforesaid:
Notice to the Tribe shall be sent to:
Chai r per son
Tri be
Tri be address
Notice to the State shall be sent to:
Governor's Ofice O fice of Attorney

_ General

State of Nlchlgan Treasury Buil di ng
P. 0. Box 3001 _First Floor
Lansing, M 48909 Lansing, M 48922

Every notice, paynent, request, report, information or
demand so given shall be deened effective upon receipt, or if
mai | ed, upon receipt or the expiration of the third day foll ow ng
the day of mailing, whichever occurs first, except that any
noti ce of change of address shall be effective only upon receipt

by the party to whom said notice is addressed.
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SECTION 14. Entire Agreement.

This Conpact is the entire agreenent between the parties and

supersedes all prior agreenents, whether witten or oral, with
respect to the subject matter hereof. Neither this Conpact nor
any provision herein may be changed, waived, discharged, or ter-
m nated orally, but only by an instrument in witing signed by
the Tribe and the State.

SECTION 15. Filing of Compact with Secretary of State.

Upon the effective date of this Conpact, a certified copy
shall be filed by the Governor with the Mchigan Secretary of
State and a copy shall be transmtted to each house of the
M chigan State Legislature and the M chigan Attorney General.

Any subsequent anmendnent or nodification of this Conpact shall be
filed with the Mchigan Secretary of State.

SECTION 16. Amendment.

Thi s Conpact may be anmended by mutual agreenent between the

Tribe and the State as foll ows:

(A) The Tribe or the State may propose anendnents to the
Conpact by providing the other party with witten notice of the
proposed anendnent as foll ows:

(1) The Tribe shall propose anendnents pursuant to the
notice provisions of this Conpact by submtting the proposed
amendnents to the Governor who shall act for the State.

(1i) The State, acting through the Governor, shall propose
amendnents by submtting the proposed anmendnents to the Tribe

pursuant to the notice provisions of this Conpact.
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(B) The party receiving the proposed anendnent shall advise
the requesting party within 30 days as foll ows:

(1) That the receiving party agrees to the proposed anend-
nment; or

(1i) That the receiving party rejects the proposed anmendnent
as submtted and agrees to neet concerning the subject of the
proposed anendnent.

(© Any anmendnent agreed to between the parties shall be
submtted to the Secretary of the Interior for approval pursuant

to the provisions of the | GRA

(D) Upon the effective date of the anmendnent, a certified
copy shall be filed by the Governor with the M chigan Secretary
of State and a copy shall be transmtted to each house of the
M chi gan Legi slature and the M chigan Attorney Ceneral.

SECTION 17. Tribal Payments to State for Economic Benefits

16 of Exclusivity.

(A) The State and the Tribe have determned that it is in

the interests of the people of the State and the nmenbers of the

Tribe to maxi m ze the econom c benefits of Class IIl gam ng for
the Tribe and to mnim ze the adverse effects of Class IIl gam ng
by providing a nmechanismto reduce the proliferation of Cass 1|1

gam ng enterprises in the State in exchange for the Tribe provid-
ing inportant revenue to the State.

(B) So long as there is a binding Cass Ill Conpact in
effect between the State and Tribe and no change in State law is
enacted which is intended to permt or permts the operation of

el ectroni c ganes of chance or commercial casino ganes by any
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ot her person (except a person operating such ganes in the Cty of
Detroit pursuant to the M chigan gam ng control and revenue act,
Initiated Law of 1996, MCL 432.201 to 432.226) and no ot her
person (except a federally-recognized Indian Tribe operating pur-
suant to a valid Conpact under | GRA or a person operating in the
City of Detroit pursuant to the M chigan gam ng control and reve-
nue act, Initiated Law of 1996, MCL 432.201 to 432.226) within
the State |awfully operates el ectronic ganes of chance or conmer-
cial casino ganes, the Tribe shall make paynents to the State as
provi ded in Subsection (QO).

(© Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), and so |ong

as the conditions set forth in Subsection (B) remain in effect,

the Tribe will make sem -annual paynents to the State as
fol |l ows:

(1) Paynment to the Mchigan Strategic Fund, or its successor
as determned by State law, in ampbunt equal to 8% of the net win
at the casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact.

(1i) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such machi nes.

(1i1) For purposes of these paynents, all cal cul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents

due the State pursuant to the terns of this Section shall be paid
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no | ater than 60 days after October 1 and March 31 of each year.
Any paynments due and owing fromthe Tribe in the year this
Conpact is approved, or the final year the Conpact is in force,
shall reflect the actual net win but only for the portion of the
year the Conpact is in effect.

(D) The operation of electronic ganes of chance by persons
or entities other than federally-recognized Indian tribes pursu-
ant to a valid Conpact under |IGRA shall not violate the tribe's

exclusive right to operate such machines so | ong as such

machi nes:
(1) Reward a player only with the right to replay the device
at no additional costs;

(1i) Do not permt the accunulation of nore than 15 repl ays
at any 1 tine;

(iii) Allow the accunul ated free replays to be di scharged
only by activating the device for 1 additional play for each
accunul ated free replay; and

(1v) Make no permanent record, directly or indirectly, of
the free replays awarded.

SECTION 18. Tribal Payments to Local Governments.

(A) Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), the Tribe
wi |l make sem -annual paynents to the treasurer for the county
described in paragraph (ii)(1) of this subsection 18(A) to be
hel d by said treasurer for and on behal f of the | ocal revenue

sharing board descri bed bel ow, as foll ows:
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(1) Paynment in the aggregate anmount equal to 2% of the net
wi n at each casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact. The county
treasurer shall disburse the paynents received as specified by
| awful vote of the |ocal revenue sharing board.

(i) It is the State's intent, in this and its other
Conpacts with federally recognized tribes, that the paynents to
| ocal governnments provided for in this section provide financial

resources to those political subdivisions of the State which

actual ly experience increased operating costs associated wth the
operation of the Class Ill gamng facility. To this end, a | ocal
revenue sharing board shall be created by those | ocal governnents

in the vicinity of the Cass Ill gamng facility to receive and
di sburse the sem -annual paynents fromthe Tribe as descri bed

bel ow. Representatives of |ocal governnments in the vicinity of
the Cass IIl gamng facility shall be appointed by their respec-
tive el ected body and shall serve at the pleasure of such el ected
body. The local revenue sharing board shall consist of represen-
tatives fromeach of the follow ng jurisdictions:

(1) One representative fromthe county in which the d ass
1l gaming facility is |ocated,;

(2) One representative fromthe village, city, or township
in which the Cass IIl gamng facility is |ocated;

(3) One representative froma third | ocal unit of governnment
determ ned by the representatives identified in sub-paragraphs
(1) and (2), above, to be nost inpacted by the Cass Ill gam ng
facility.
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The procedures for the functioning of the |ocal revenue
sharing board, guidelines for establishnments of criteria or a
formula for the distribution of revenues, and all other matters
not specified in this Conpact, shall be determ ned by the | ocal
revenue sharing board. Decisions of the |Iocal revenue sharing
board concerning the distribution of revenues shall require the
unani nous vote of the 3 representatives. The |ocal revenue shar-
ing board's sole function shall be to determ ne and make al |l oca-
tions of the tribal paynents for the purposes described and
subject to the limtations in subparagraphs (iii) to (v) bel ow

(ii1) O the paynents nade to local units of governnent, not
| ess than 1/8 of the aggregate paynent described in subparagraph
(1) shall be paid to local public safety organizations for public
saf ety purposes.

(iv) Qut of the aggregate paynents to |local units of govern-

ment, each local unit of governnent shall receive no | ess than an

anount equivalent to its share of ad val orem property taxes that
woul d ot herwi se be attributed to the Class Il Gamng Facility if
that site were subject to such taxation

(v) Qut of the aggregate paynents to |ocal units of govern-
ment, after deducting the paynent provided in subparagraphs (iii)
and (iv), the Board shall allocate an additional portion of such
paynments to local units of governnment to offset the actual costs
incurred by such local units of governnment as a result of the
devel opment of a Class Ill gamng facility in the vicinity. The
bal ance of such paynents renmaining after reinbursenent of such
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actual costs may be utilized for any other |awful |ocal
gover nment pur poses.

(vi) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such machi nes.

(vii) For purposes of these paynents, all cal cul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents
due the local units of governnment pursuant to the terns of this
Section shall be paid no |ater than 60 days after October 1 and
March 31 of each year. Any paynents due and owing fromthe Tribe
in the year this Conpact is approved, or the final year the
Conmpact is in force, shall reflect the actual net win only for
the portion of the year the Conpact is in effect.

Sec. 4. The conpact between the Pokagon Band of Pot awat om
| ndi ans and the state of M chigan providing for the conduct of
tribal class Il gam ng by the Pokagon Band of Potawatom | ndians
is hereby ratified and enacted into law and entered into by this
state as a party pursuant to section 11 of the conpact and is
legally joined therein in formsubstantially as foll ows:

A COMPACT BETWEEN
THE POKAGON BAND OF POTAWATOM | NDI ANS

AND
THE STATE OF M CH GAN
PROVI DI NG FOR THE CONDUCT OF TRI BAL CLASS |11 GAM NG
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BY THE
POKAGON BAND OF POTAWATOM | NDI ANS

THI S COMPACT is nmade and entered into this 29th day of
January, 1997, by and between the Pokagon Band of Pot awat om
I ndi ans (hereinafter referred to as "Tribe") and the STATE OF
M CHI GAN (hereinafter referred to as "State").

RECI TALS

WHEREAS, the State of Mchigan is a sovereign State of the
United States of Anerica, having been admtted to the Union pur-
suant to the Act of January 26, ch. 6, 1837, 5 Stat. 144 and is
authorized by its constitution to enter into contracts and agree-
ments, including this agreenent with the Tribe; and

VWHEREAS, the Tribe is a federally recognized Indian Tribe
and its governing body, the Tribal Council, is authorized by the
tribal constitution to enter into contracts and agreenents of

every description, including this agreenent wwth the State; and
WHEREAS, the Congress of the United States has enacted the
| ndi an Gam ng Regul atory Act of 1988, Public Law 100-497, 102
Stat. 2467, (hereinafter "I GRA"), which permts Indian tribes to
operate Class Ill gamng activities on Indian reservations pursu-
ant to a tribal-state conpact entered into for that purpose; and
VWHEREAS, the Tribe proposes to operate a Class Il gam ng
establishnment on eligible Indian lands in the State of M chigan,
and by Tribal Council Resolution and Tribal Ordinance will adopt
rul es and regul ati ons governi ng the ganes played and rel at ed

activities at the Cass IIl gam ng establishnent; and
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WHEREAS, the State presently permts and regul ates various
types of gamng within the State (but outside Indian |ands),
i ncl udi ng casino style charitable gam ng such as craps, roulette,
and banking card ganes, as well as a lottery operating instant
scratch ganes, and "pick nunber" ganes, nost of which would be
Class Il ganmes if conducted by the Tribe; and

WHEREAS, the M chigan Suprene Court in Automatic Misic &
Vending Corp. v. Liquor Control Comm, 426 Mch 452, 396 Nwad
204 (1986); appeal dism ssed, 481 U.S. 1009 (1987), and the
M chi gan Court of Appeals in Primages Int'l of M chigan v.
M chi gan, 199 Mch App 252, 501 NW2d 268 (1993), have hel d that
the statutory exception found at MCL 750.303(2) allows for the

pl ay of electronic gam ng devices, which includes conputerized or
el ectroni c ganes of chance, albeit subject to specified restric-
tions regarding the node of play; and

WHEREAS, said casino style table ganmes and el ectroni ¢c gam ng
devices are, therefore, permtted "for any purpose by any person,
organi zation or entity,"” within the neaning of IGRA 25
U S C 2710(d)(1)(B); and

WHEREAS, at the general election held on Novenmber 5, 1996,
the el ectors adopted an initiated | aw which provides for a
licensing and regul atory system under which casino ganbling may
be operated in the Gty of Detroit; and

VWHEREAS, the State and 7 other federally-recognized |Indian
tribes in the State have previously entered into substantially

simlar Conpacts for the conduct of Class IlIl ganes; and
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WHEREAS, a conpact between the Tribe and the State for the
conduct of Class IlIl gam ng satisfies the prerequisite, inposed
by the United States Congress by enactnment of | GRA, for the oper-
ation of lawful Class Il gamng by the Tribe on eligible Indian
| ands in M chigan; and

VWHEREAS, the State and the Tribe, in recognition of the sov-
ereign rights of each party and in a spirit of cooperation in the
interests of the citizens of the State and the nmenbers of the
Tri be, have engaged in good faith negotiations recognizing and

respecting the interests of each party and have agreed to this

Conpact.
NOW THEREFORE, the Tribe and the State agree as foll ows:
SECTION 1. Purpose and Objectives.
The purpose and objectives of the Tribe and State in making
this Conpact are as foll ows:

(A) To evidence the good will and cooperative spirit between
the State and the Tri be;

(B) To continue the devel opnent of effective working rel a-
tionshi ps between the State and tribal governnents;

(C To conpact for Class IlIl gamng on eligible Indian | ands
of the Tribe in Mchigan as authorized by | GRA

(D) To fulfill the purpose and intent of |GRA by providing
for tribal gam ng as a neans of generating tribal revenues,
t hereby pronoting tribal econom c devel opnent, triba

self-sufficiency and strong tribal governnent;
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(E) To provide tribal revenues to fund tribal governnent
operations or prograns, to provide for the general welfare of the
Tribe and its nenbers and for other purposes allowed under | GRA;

(F) To provide for the operation of Class IIl gamng in
whi ch, except as provided in 25 U.S.C. 2710(b)(4) and (d)(2) (A
of 1GRA, the Tribe shall have the sole proprietary interest and
be the primary beneficiary of the Tribe's gam ng enterprise;

(G To recognize the State's interest in the establishnent
by the Tribe of rules for the regulation of Cass IIl gam ng
operated by the Tribe on eligible Indian |ands;

(H) To recognize the State's interest in the establishnent
by the Tribe of rules and procedures for ensuring the Class II
gamng is conducted fairly and honestly by the owners, operators,
and enpl oyees and by the patrons of any Class IlIl gam ng enter-

prise of the Tribe; and

(I') To establish procedures to notify the patrons of the
Tribe's Cass Il gam ng establishnment that the establishnent is
not regulated by the State of M chigan and that patrons nust | ook

to the tribal governnment or to the federal governnent to resol ve
any issues or disputes with respect to the operations of the

est abl i shnent.

SECTION 2. Definitions.

For purposes of this Conpact, the follow ng definitions
pertain:

(A) "Cass Il gam ng" neans all forms of gam ng authorized
by this Conpact, which are neither Cass | nor Cass Il gam ng,

as such terns are defined in 2703(6) and (7) of IGRA. Only those
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Class Il ganmes authorized by this Conpact nay be played by the
Tri be.

(B)(1) "Eligible Indian Lands" neans reservation | ands
acqui red under applicable federal law. A total of 1 tribal C ass
1l gaming facility may be | ocated on Eligible Indian Lands;
Provi ded However, |f any tribe which attains federal recognition
subsequent to the date of this Conmpact is granted the right,
under a valid Conpact with the State of Mchigan, to operate nore
than 1 Cass IIl gamng facility on its Indian |ands, the Tribe
shal |l be afforded the sanme right subject to the sane terns and

condi tions inposed on such newy recognized tri be.

(2) Nothing in subsection 2(B) shall be construed to limt
the Tribe's ability to change the location of the Tribe's C ass
1l gaming facility within "Eligible Indian Lands".

(C "Tribal Chairperson” neans the duly el ected Chairperson
of the Board of Directors or Tribal Council of the Tribe.

(D) "Person" neans a business, individual, proprietorship,
firm partnership, joint venture, syndicate, trust, |abor organi-
zation, conpany, corporation, association, conmttee, state,
| ocal governnent, government instrunmentality or entity, or any
ot her organi zation or group of persons acting jointly.

SECTION 3. Authorized Class 111 Games.

(A) The Tribe may |awfully conduct the followng Class II

ganes on eligible Indian | ands:
(1) Craps and rel ated di ce ganes;

(2) Wheel ganes, including "Big Weel" and rel ated ganes;
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(3) Roulette;

(4) Banking card ganes that are not otherw se treated as
Class Il gamng in Mchigan pursuant to 25 U. S.C. 2703(7)(C, and
non- banki ng card ganes played by any M chigan tribe on or before
May 1, 1988,

(5) Electronic ganmes of chance featuring coin drop and
payout as well as printed tabul ati ons, whereby the software of
t he device predeterm nes the presence or |ack of a w nning conbi-
nati on and payout. Electronic ganes of chance are defined as a
m croprocessor-controlled el ectronic device which allows a player
to play ganmes of chance, which may be affected by an el enent of
skill, activated by the insertion of a coin or currency, or by
the use of a credit, and awards gane credits, cash, tokens, or
replays, or a witten statenent of the player's accunul ated cred-
its, which witten statenments are redeemabl e for cash

(6) Keno;

(7) Any other Cass Ill ganme that lawfully may be operated
by a person licensed to operate a casino pursuant to the M chigan
gam ng control and revenue act, Initiated Law of 1996, MCL
432. 201 to 432.226; and

(8) Ganes that lawfully may be conducted pursuant to sec-
tions 303a and 310a of the M chigan penal code, 1931 PA 328, MCL
750. 303a and 750. 310a.

Thi s Conpact shall apply to card ganes that are consi dered
to be Cass Il ganes pursuant to 25 U.S.C. 2703(7)(C) only if
t hose ganes are expanded beyond their "nature and scope" as it

exi sted before May 1, 1988, and only to the extent of such
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expansion. The term "nature and scope" shall be interpreted
consistent wwth IGRA, the legislative history of |IGRA any appli-
cabl e decisions of the courts of the United States and any appli -
cabl e regul ati ons of the National Indian Gam ng Comm ssi on.

Any limtations on the nunber of ganes operated or played,
their location within eligible Indian | ands as defined under this
Conpact, hours or period of operation, limts on wagers or pot
size, or other such limtations shall be determ ned by duly
enacted tribal law or regulation. Any state |aw restrictions,
limtations or regul ation of such gam ng shall not apply to O ass
11 ganes conducted by the Tribe pursuant to this Conpact.

(B) Additional Class Ill ganmes may be |lawful ly conducted by
nmut ual agreenent of the Tribe and the State as foll ows:

(1) The Tribe shall request additional ganmes by letter from
the tribal Chairperson on behalf of the Tribe to the Governor on
behal f of the State. The request shall identify the additional
proposed gam ng activities with specificity and any proposed
anendnents to the Tribe's regul atory ordi nance.

(2) The state acting through the Governor shall take action
on the Tribe's request within 90 days after receipt. The
Governor's action shall be based on the foll ow ng:

(a) Whether the proposed gaming activities are permtted in
the State of M chigan for any purpose by any person, organization
or entity; and

(b) Whet her the provisions of this Conpact are adequate to
fulfill the policies and purposes set forth in the IGRAwth
respect to such additional ganes.
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SECTION 4. Reqgulation of Class 111 Gaming.

(A) Prior to permtting the initiation of any C ass 1|1

gam ng on eligible Indian lands, the Tribe will enact a conpre-
hensi ve gam ng regul atory ordi nance governing all aspects of the
Tribe's gam ng enterprise. The requirenments of this Section 4
are intended to supplenent, rather than conflict with the provi-
sions of the Tribe's ordinance. To the extent any regulatory
requi renent of this Conpact is nore stringent or restrictive than
a parallel provision of the Tribe's ordi nance, as now or hereaf-
ter anended, this Conpact shall control

(B) The regulatory requirenments of this Section 4 shal
apply to the conduct of all Cass Ill gam ng authorized by the
Conmpact. At all tinmes in which it conducts any Class |l gam ng
under this Conpact, the Tribe shall maintain, as part of its |aw
fully enacted ordi nances, requirenents at |east as restrictive as
t hose set forth herein.

(C The Tribe shall license, operate, and regulate all C ass
1l gam ng activities pursuant to this Conpact, tribal |aw, |GRA,
and all other applicable federal law. This shall include but not
be limted to the licensing of consultants (except | egal
counsel ), primary managenent officials, and key officials of each
Class Ill gam ng activity or operation. Any violation of this
Conmpact, tribal law, |GRA, or other applicable federal |aw shal
be corrected imedi ately by the Tri be.

(D) The Tribe may not license, hire, or enploy as a key

enpl oyee or primary managenent official as those terns are
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defined at 25 CFR 502.14 and 502.19, in connection with Class II1
gam ng, any person who:

(1) I's under the age of 18; or

(2) Has been convicted of or entered a plea of guilty or no
contest to a ganbling-related offense, fraud or m srepresenta-
tion; or

(3) Has been convicted of or entered a plea of guilty or no
contest to any offense not specified in subparagraph (2) wthin
the imedi ately preceding 5 years; this provision shall not apply

if that person has been pardoned by the Governor of the State
where the conviction occurred or, if a tribal nenber, has been
determ ned by the Tribe to be a person who is not likely again to
engage in any offensive or crimnal course of conduct and the
publi c good does not require that the applicant be denied a
Iicense as a key enployee or primary managenent official; or

(4) I's determned by the Tribe to have participated in orga-

nized crime or unlawful ganbling or whose prior activities, crim
inal records, reputation, habits, and/or associations pose a
threat to the public interest or to the effective regulation and
control of gam ng, or create or enhance the dangers of unsuit-
able, unfair, or illegal practices, nethods and activities in the
conduct of gamng or to the carrying on of the business and

financial arrangenents incidental to the conduct of gam ng.
(E) The ternms "fraud or m srepresentation,” as used in

subsection (D)(2), shall nmean a crimnal offense commtted in

M chigan or any other jurisdiction, involving, theft, fraud or

m srepresentation, which is a felony or would be a felony if
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committed in Mchigan, and which was commtted as an adult or
prosecuted as an adult offense, and which has not been effec-
tively renoved fromthe enployee's crimnal record by executive
pardon, state court order, or operation of |aw.

(F) The term "any offense,” as used in subsection (D)(3),
shall nmean any crimnal offense not described in
subsection (D)(2), whether conmtted in this state or any ot her
jurisdiction, that is, or would be, a crinme under the provisions
of the M chigan penal code, 1931 PA 328, MCL 750.1 to 750.568, or
the controll ed substance provisions of the public health code,
1978 PA 368, MCL 333. 7101 to 333.7545, or any other crim nal
of fense not specified in subparagraph (2) involving theft, dis-
honesty, fraud or m srepresentation arising under the | aw of
M chigan or another state or jurisdiction, that was conmmtted as
an adult or prosecuted as an adult offense, and which has not

been effectively renoved fromthe enployee's crimnal record by

executive pardon, state court order, or operation of |aw

(G Al managenent contracts entered into by the Tribe
regarding its gam ng enterprise operated pursuant to this Conpact
shall conformto all the requirenents of |GRA including 25
US C 2711, and tribal law. If the Tribe enters into a nanage-
ment contract for the operation of any Cass IIl gam ng or conpo-
nent thereof, the State shall be given 14 days' prior witten

noti ce of such contract.
(H) Al accounting records shall be kept on a double entry

system of accounting, naintaining detailed, supporting,
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subsidiary records. The Tribe shall maintain the follow ng
records for not |less than 3 years:

(1) Revenues, expenses, assets, liabilities and equity for
the location at which Cass IIl gam ng is conduct ed;

(2) Daily cash transactions for each Cass IIl gane at the
| ocation at which gam ng is conducted, including but not limted
to transactions relating to each gam ng tabl e bank, gane drop box
and gam ng room bank;

(3) All markers, 1QUs, returned checks, hold checks or other
simlar credit instrunents;

(4) Individual and statistical ganme records (except card
ganes) to reflect statistical drop and statistical win; for elec-
tronic, conmputer, or other technologically assisted ganes, ana-
lytic reports which show the total anount of cash wagered and the
total anmount of prizes won;

(5) Contracts, correspondence and other transaction docu-

ments relating to all vendors and contractors;

(6) Records of all tribal gam ng enforcenent activities;

(7) Audits prepared by or on behalf of the Tribe; and

(8) Personnel information on all Cass IIl gam ng enpl oyees
or agents, including rotation sheets, hours worked, enployee pro-
files and background checks.

(I') No person under the age of 18 may participate in any
Class Il gane.

(J) The Tribe shall not conduct any Cass IIl gam ng outside
of eligible Indian | ands.

06365' 98



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

70

(K) The rules of each Class Ill card gane shall be posted in
a prom nent place in each card room and nust desi gnat e:

(1) The maxi mum rake-off percentage, tinme buy-in or other
fee charged;

(2) The nunber of raises all owed;

(3) The nonetary limt of each raise;

(4) The ampunt of ante; and

(5 Oher rules as may be necessary.

(L) Upon the request of the State, the Tribe will provide to
the State the background information conpiled by the Tribe on al
consul tants (except |egal counsel), managenent personnel, suppli-
ers and enpl oyees required to be licensed under 25 CFR Part 556
or the Tribe's gam ng ordinance to allow the State to verify the
Tri be's background informati on and to nmake an independent deter-
mnation as to suitability of these individuals, consistent with
the standards set forth in 4(D) herein.

(M The regulatory requirenents set forth in this section of
this Conpact shall be adm nistered and enforced as foll ows:

(1) The Tribe shall have responsibility to adm nister and
enforce the regulatory requirenents.

(2) A representative authorized in witing by the Governor
of the State shall have the followng right to inspect all tribal
Class Il gamng facilities and all tribal records related to
Class Ill gam ng, including those records set forth in 4(H)
herein, subject to the follow ng conditions:

(a) Wth respect to public areas, at any tine wthout prior

noti ce;
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(b) Wth respect to private areas not accessible to the
public, at any tinme during normal business hours, with 12 hours
prior witten notice; and

(c) Wth respect to inspection and copying of all tribal
records relating to Class IIl gamng, with 48 hours' prior wit-
ten notice, not including weekends.

(3) Except as otherw se provided by |aw or as also all owed
by the exceptions defined below, the State agrees to maintain in
confidence and never to disclose to any third party any financi al

information, proprietary ideas, plans, nethods, data, devel op-
ment, inventions or other proprietary information regarding the
ganbling enterprise of the Tribe, ganmes conducted by the Tribe,
or the operation thereof which is provided to the State by the
Tribe without the prior witten approval of a duly authorized
representative of the Tribe, provided that the information is
mar ked as confidential information when received by the State.
Not hi ng contained in this 4(M(3) shall be construed to

prohi bit:

(a) The furnishing of any information to a | aw enforcenent
or reqgulatory agency of the United States or State governnent
pursuant to a |lawful request of such agency;

(b) The State from maki ng known the nanes of persons, firns
or corporations conducting Class IIl gamng activities pursuant
to the terns of this Conpact, |ocations at which such activities
are conducted or the dates on which such activities are con-
duct ed;
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(c) Publishing the ternms of this Conpact;

(d) Disclosing informati on as necessary to audit,

i nvestigate, prosecute, or arbitrate violations of this Conpact;

(e) Conmplying with any | aw, subpoena or court order. The
State shall imediately notify the Tribe of any request or demand
for the release of confidential information under this subsection
4(M(3)(e) to allowthe Tribe to initiate proceedi ngs under
Section 7 of this Conpact or other applicable law to resol ve any
di spute regarding the State's intention to disclose such
i nformation.

(4) The Tribe shall have the right to inspect State records
concerning all Cass IIl gam ng conducted by the Tribe consistent
with Mchigan's Freedom of Information Act.

(5) The Tribe shall reinburse the State for the actual costs
the State incurs in carrying out any functions authorized by the
terns of this Conpact, in an anmount not to exceed $50, 000. 00 per
annum adjusted annually in accordance with the consuner price
i ndex annual inflation index. Al calculations of anmounts due
shal | be based upon a fiscal year beginning Cctober 1, and endi ng
Septenber 30, unless the parties select a different fiscal year.
Paynments due the State shall be nmade no | ater than 60 days after
t he begi nning of each fiscal year. Paynents due the State during
any partial fiscal year this Conpact is in effect shall be
adjusted to reflect only that portion of the fiscal year. Wthin
60 days after each fiscal year in which this Conpact is in
effect, the State shall submt to the Tribe an accounting of

actual costs incurred in carrying out any functions authorized by
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the ternms of this Conpact. Any anount of said suns paid to the
State which are not expended by the State on said actual costs
shall be returned to the Tribe by the State within 60 days after
the fiscal year or treated as a pre-paynent of the Tribe's obli-
gation during the subsequent fiscal year.

(6) In the event the State believes that the Tribe is not
adm ni stering and enforcing the regulatory requirenents set forth
herein, it may invoke the procedures set forth in Section 7 of
t hi s Conpact.

(N) The Tribe shall conmply with all applicable provisions of
the Bank Secrecy Act, P.L. 91-508, Cctober 26, 1970, 31
U S. C 5311-5314.

SECTION 5. Employee Benefits.

The Tribe shall provide to any enpl oyee who is enployed in

conjunction with the operation of any gam ng establishnent at
which Class IIl gamng activities are operated pursuant to this
conpact, such benefits to which the enployee would be entitled by
virtue of the M chigan enploynent security act, 1936 (Ex Sess) PA
1, MCL 421.1 to 421.75, and the worker's disability conpensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, if his or her
enpl oynent services were provided to an enpl oyer engaged in a
busi ness enterprise which is subject to, and covered by, the

respective Public Acts.

SECTION 6. Providers of Class 111 Gaming Equipment or
25 Supplies.
(A) No Cass Il ganes of chance, gam ng equi pnent or
supplies may be purchased, | eased or otherw se acquired by the
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Tribe unless the Cass Il equipnent or supplies nmeet the
techni cal equi pnent standards of either the State of Nevada or
the State of New Jersey.

(B) Prior to entering into any |ease or purchase agreenent,
the Tribe shall obtain sufficient information and identification
fromthe proposed seller or |lessor and all persons hol ding any
direct or indirect financial interest in the |lessor or the
| ease/ purchase agreenment to permt the Tribe to conduct a back-
ground check on those persons. The Tribe shall not enter into
any | ease or purchase agreenent for Class |IIl gam ng equi pnent or
supplies with any person or entity if the lessor, seller, or any
manager or person holding direct or indirect financial interest
in the | essor/seller or the proposed | ease/ purchase agreenent, is
determ ned to have participated in or have invol venrent wth orga-
ni zed crinme or has been convicted of or entered a plea of guilty
or no contest to a ganbling-related of fense, fraud or m srepre-
sentation, or has been convicted of or entered a plea of guilty
or no contest to any other felony offense within the i medi ately
preceding 5 years, unless that person has been pardoned.

(C The seller, |lessor, manufacturer, or distributor shal
provi de, assenble and install all Cass IlIl ganes of change,
gam ng equi pnent, and supplies in a manner approved and |icensed
by the Tri be.

SECTION 7. Dispute Resolution.

(A) I'n the event either party believes that the other party
has failed to conply with or has otherw se breached any provision

of this Conpact, such party may invoke the foll ow ng procedure:
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(1) The party asserting nonconpliance shall serve witten
notice on the other party. The notice shall identify the spe-
cific Conpact provision alleged to have been viol ated and shal
specify the factual and | egal basis for the alleged
nonconpl i ance. The notice shall specifically identify the type
of gane or ganes, their location, and the date and tinme of the
al | eged nonconpliance. Representatives of the State and Tri be
shall thereafter neet wwthin 30 days in an effort to resolve the
di sput e.

(2) I'n the event an allegation by the State is not resol ved
to the satisfaction of the State within 90 days after service of
the notice set forth in section 7(A)(1), the party may serve upon
the office of the tribal Chairperson a notice to cease conduct of
the particular gane(s) or activities alleged by the State to be
i n nonconpliance. Upon receipt of such notice, the Tribe may
el ect to stop the ganme(s) or activities specified in the notice
or invoke arbitration and continue the gane(s) or activities
pending the results of arbitration. The Tribe shall act upon one
of the foregoing options within 30 days of receipt of notice from
the State. Any arbitration under this authority shall be con-
ducted under the Comrercial Arbitration rules of the American
Arbitration Association except that the arbitrators shall be
attorneys who are licensed nenbers of the State Bar of M chigan,
or of the bar of another state, in good standing, and will be
selected by the State picking 1 arbitrator, the Tribe a second
arbitrator, and the 2 so chosen shall pick a third arbitrator.

If the third arbitrator is not chosen in this manner within 10
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days after the second arbitrator is picked, the third arbitrator
wi || be chosen in accordance with the rules of the Anmerican
Arbitration Association. 1In the event an allegation by the Tribe
is not resolved to the satisfaction of the Tribe within 90 days
after service of the notice set forth in Section 7(A)(1), the
Tribe may invoke arbitration as specified above.

(3) Al parties shall bear their own costs of arbitration
and attorney fees.

(B) Nothing in Section 7(A) shall be construed to waive,

[imt or restrict any remedy which is otherwi se available to
either party to enforce or resolve disputes concerning the provi-
sions of this Conpact. Nothing in this Conpact shall be deened a
wai ver of the Tribe's sovereign immunity. Nothing in this
Conmpact shall be deened a waiver of the State's sovereign
i mmunity.

SECTION 8. Notice to Patrons.

In the facility of the Tribe where Class Ill gamng is con-
ducted the Tribe shall post in a prom nent position a Notice to
patrons at least 2 feet by 3 feet in dinmension with the follow ng
| anguage:

NOTICE
THIS FACILITY 1S REGULATED BY ONE OR MORE OF THE FOLLOWING: THE
NATIONAL INDIAN GAMING COMMISSION, BUREAU OF INDIAN AFFAIRS OF
THE U.S. DEPARTMENT OF THE INTERIOR AND THE GOVERNMENT OF THE
(Indian_tribe)
THIS FACILITY IS NOT REGULATED BY THE STATE OF MICHIGAN.
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SECTION 9. Gaming Outside of Eligible Indian Lands.

An application to take land in trust for gam ng purposes

outside of eligible Indian | ands, as defined in Section 2(B) of
this Conpact, shall not be submtted to the Secretary of the
Interior in the absence of a prior witten agreenent between the
Tribe and the State's other federally recogni zed I ndian Tribes
that provides for each of the other Tribes to share in the reve-
nue of any gamng facility that is the subject of the application
to take lands in trust for gam ng purposes outside of eligible
| ndi an | ands.

SECTION 10. Requlation of the Sale of Alcoholic Beverages.

(A) The Tribe hereby adopts and applies to its Cass |1
gam ng establishnent as tribal |aw those State laws, relating to
the sale and regul ati on of al coholic beverages enconpassing the
followng areas: sale to a mnor; sale to a visibly intoxicated
i ndividual; sale of adulterated or m sbranded |iquor; hours of
operation; and simlar substantive provisions. Said tribal |aws,
whi ch are defined by reference to the substantive areas of State
laws referred to above, shall apply to the tribal Cass 1|1
gam ng establishnment in the sane manner and to the sane extent as
such laws apply el sewhere in the State to off-reservation
transacti ons.

(B) The Tribe, for resale at its Class |IIl gam ng establish-
ment, shall purchase spirits fromthe Mchigan |iquor contro
comm ssion, and beer and wine fromdistributors |licensed by the

M chigan |iquor control comm ssion, at the sanme price and on the
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sane basis that such beverages are purchased by Cass C
| i censees.
SECTION 11. Effective Date.

Thi s Conpact shall be effective i mediately upon

(A) Endorsenent by the tribal chairperson and concurrence in
t hat endorsenent by resolution of the Tribal Council;

(B) Endorsenent by the Governor of the State and concurrence
in that endorsenent or |legislation of the M chigan Legi sl ature;

(C) Approval by the Secretary of the Interior of the United
States; and

(D) Publication in the Federal Reqgister.

SECTION 12. Binding Effect, Duration, and Severability.

(A) This Conpact shall be binding upon the State and the

Tribe for a termof 20 years fromthe date it becones effective
unl ess nodified or termnated by witten agreenment of both
parties.

(B) At least 1 year prior to the expiration of 20 years
after the Conpact becones effective, and thereafter at least 1
year prior to the expiration of such subsequent 5-year period,
either party nmay serve witten notice on the other of its right
to renegotiate this Conpact. The parties agree that 25
U S C <85>2710(d)(3) through (8), or any successor provisions of
| aw, apply to successor conpacts.

(© In the event that either party gives witten notice to
the other of its right to renegotiate this Conpact pursuant to
subsection (B), the Tribe may, pursuant to the procedures of

| GRA, request the State to enter into negotiations for a
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successor conpact governing the conduct of Class Il gam ng
activities. |If the parties are unable to conclude a successor
conpact, this Conpact shall remain in full force and effect pend-
i ng exhaustion of the adm nistrative and judicial renedies set
forth in | GRA and/or any ot her applicable federal |aw.

(D) The Tribe may operate Class IIl gaming only while this
Conpact or any renegotiated conpact is in effect.

(E) I'n the event that any section or provision of this
Conpact is disapproved by the Secretary of the Interior of the

United States or is held invalid by any court of conpetent juris-

diction, it is the intent of the parties that the remaining sec-

tions or provisions of this Conpact, and any anendnents thereto,

shall continue in full force and effect. This severability pro-

vi sion does not apply to Sections 17 and 18 of this Conpact.
SECTION 13. Notice to Parties.

Unl ess otherwi se indicated, all notices, paynents, requests,

reports, information or demand which any party hereto may desire
or may be required to give to the other party hereto, shall be in
witing and shall be personally delivered or sent by first-class,
certified or registered United States Miil, postage prepaid,
return recei pt requested, and sent to the other party at its

addr ess appearing bel ow or such other address as any party shal
hereinafter informthe other party hereto by witten notice given
as af oresaid:

Notice to the Tribe shall be sent to:

Chai r per son
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Tri be

Tri be address

Notice to the State shall be sent to:

Governor's Ofice O fice of Attorney
CGener al

State of Nlchigan Treasury Buil di ng

P.O  Box 3001 First Floor

Lansi ng, M 48909 Lansing, M 48922

Every notice, paynent, request, report, information or
demand so given shall be deened effective upon receipt, or if
mai | ed, upon receipt or the expiration of the third day foll ow ng
the day of mailing, whichever occurs first, except that any
noti ce of change of address shall be effective only upon receipt
by the party to whom said notice is addressed.

SECTION 14. Entire Agreement.

This Conpact is the entire agreenent between the parties and

supersedes all prior agreenents, whether witten or oral, wth
respect to the subject matter hereof. Neither this Conpact nor
any provision herein may be changed, waived, discharged, or ter-
m nated orally, but only by an instrument in witing signed by
the Tribe and the State.

SECTION 15. Filing of Compact with Secretary of State.

Upon the effective date of this Conpact, a certified copy
shall be filed by the Governor with the M chigan Secretary of
State and a copy shall be transmtted to each house of the

M chigan State Legislature and the M chigan Attorney General.
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Any subsequent anmendnent or nodification of this Conpact shall be
filed with the Mchigan Secretary of State.
SECTION 16. Amendment.

Thi s Conpact may be anmended by mutual agreenent between the

Tribe and the State as foll ows:

(A) The Tribe or the State may propose anendnents to the
Conpact by providing the other party with witten notice of the
proposed anendnent as foll ows:

(i) The Tribe shall propose anmendnents pursuant to the
notice provisions of this Conpact by submtting the proposed
amendnents to the Governor who shall act for the State.

(1i) The State, acting through the Governor, shall propose
amendnents by submtting the proposed anmendnents to the Tribe
pursuant to the notice provisions of this Conpact.

(B) The party receiving the proposed anendnent shall advise
the requesting party within 30 days as foll ows:

(1) That the receiving party agrees to the proposed anend-
nment; or

(1i) That the receiving party rejects the proposed anmendnent
as submtted and agrees to neet concerning the subject of the
proposed anendnent.

(© Any anmendnent agreed to between the parties shall be
submtted to the Secretary of the Interior for approval pursuant
to the provisions of the | GRA

(D) Upon the effective date of the anmendnent, a certified

copy shall be filed by the Governor with the M chigan Secretary
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of State and a copy shall be transmtted to each house of the
M chi gan Legi slature and the M chigan Attorney Ceneral.

SECTION 17. Tribal Payments to State for Economic Benefits
of Exclusivity.

(A) The State and the Tribe have determned that it is in
the interests of the people of the State and the nenbers of the
Tribe to maxim ze the econom c benefits of Class IIl gam ng for
the Tribe and to mnimze the adverse effects of Class IIl gam ng
by providing a nmechanismto reduce the proliferation of Cass 1|1

gam ng enterprises in the State in exchange for the Tribe provid-
ing inportant revenue to the State.

(B) So long as there is a binding Cass Il Conpact in
effect between the State and Tribe and no change in State law is
enacted which is intended to permt or permts the operation of
el ectroni c ganes of chance or commercial casino ganes by any
ot her person (except a person operating such ganes in the Cty of
Detroit pursuant to the M chigan gam ng control and revenue act,
Initiated Law of 1996, MCL 432.201 to 432.226) and no ot her
person (except a federally-recognized Indian Tribe operating pur-
suant to a valid Conpact under |IGRA or a person operating in the
City of Detroit pursuant to the M chigan gam ng control and reve-
nue act, Initiated Law of 1996, MCL 432.201 to 432.226) within
the State |awfully operates el ectronic ganes of chance or conmer-
cial casino ganes, the Tribe shall make paynents to the State as
provi ded in Subsection (QO).

(© Fromand after the effective date of this Conpact (as

determ ned pursuant to Section 11 of this Conpact), and so |ong
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as the conditions set forth in Subsection (B) remain in effect,
the Tribe will make sem -annual paynents to the State as
fol |l ows:

(1) Paynment to the Mchigan Strategic Fund, or its successor
as determned by State law, in anmpbunt equal to 8% of the net win
at the casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact.

(i1) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total

anount paid to players for w nning wagers at such machi nes.

(1i1) For purposes of these paynents, all cal cul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents
due the State pursuant to the terns of this Section shall be paid
no | ater than 60 days after October 1 and March 31 of each year.
Any paynments due and owing fromthe Tribe in the year this
Conpact is approved, or the final year the Conpact is in force,
shall reflect the actual net win but only for the portion of the
year the Conpact is in effect.

(D) The operation of electronic ganes of chance by persons
or entities other than federally-recognized Indian tribes pursu-
ant to a valid Conpact under |IGRA shall not violate the tribe's
exclusive right to operate such machines so | ong as such
machi nes:

(1) Reward a player only with the right to replay the device
at no additional costs;
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(1i) Do not permt the accunulation of nore than 15 repl ays
at any 1 tine;

(iii) Allow the accunul ated free replays to be di scharged
only by activating the device for 1 additional play for each
accunul ated free replay; and

(1v) Make no permanent record, directly or indirectly, of
the free replays awarded.

SECTION 18. Tribal Payments to Local Governments.

(A) Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), the Tribe
wi |l make sem -annual paynents to the treasurer for the county
described in paragraph (ii)(1) of this subsection 18(A) to be
hel d by said treasurer for and on behalf of the | ocal revenue
sharing board descri bed bel ow, as foll ows:

(1) Paynment in the aggregate anmount equal to 2% of the net
wi n at each casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact. The county
treasurer shall disburse the paynents received as specified by
| awful vote of the |ocal revenue sharing board.

(i) It is the State's intent, in this and its other
Conpacts with federally recognized tribes, that the paynents to
| ocal governnments provided for in this section provide financial
resources to those political subdivisions of the State which
actual |y experience increased operating costs associated wth the
operation of the Class Ill gamng facility. To this end, a | ocal
revenue sharing board shall be created by those | ocal governnents

in the vicinity of the Cass Ill gamng facility to receive and
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di sburse the sem -annual paynents fromthe Tribe as descri bed
bel ow. Representatives of |ocal governnments in the vicinity of
the Cass IlIl gamng facility shall be appointed by their respec-
tive el ected body and shall serve at the pleasure of such el ected
body. The local revenue sharing board shall consist of represen-
tatives fromeach of the follow ng jurisdictions:

(1) One representative fromthe county in which the C ass
1l gamng facility is |ocated,;

(2) One representative fromthe village, city, or township
in which the Cass IIl gamng facility is |ocated;

(3) One representative froma third | ocal unit of governnment

determ ned by the representatives identified in sub-paragraphs

(1) and (2), above, to be nost inpacted by the Cass Il gam ng
facility.

The procedures for the functioning of the |ocal revenue
sharing board, guidelines for establishnments of criteria or a

formula for the distribution of revenues, and all other matters
not specified in this Conpact, shall be determ ned by the | ocal
revenue sharing board. Decisions of the |ocal revenue sharing
board concerning the distribution of revenues shall require the
unani nous vote of the 3 representatives. The |ocal revenue shar-
ing board's sole function shall be to determ ne and make al |l oca-
tions of the tribal paynents for the purposes described and
subject to the limtations in subparagraphs (iii) to (v) bel ow
(ti1) O the paynents made to |local units of governnent, not

| ess than 1/8 of the aggregate paynent described in subparagraph
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(i) shall be paid to | ocal public safety organi zations for public
saf ety purposes.

(iv) Qut of the aggregate paynents to local units of govern-
ment, each local unit of governnent shall receive no | ess than an
anount equivalent to its share of ad val orem property taxes that
woul d ot herwi se be attributed to the Cass Ill Gamng Facility if
that site were subject to such taxation

(v) Qut of the aggregate paynents to |ocal units of govern-
ment, after deducting the paynent provided in subparagraphs (iii)

and (iv), the Board shall allocate an additional portion of such

paynments to local units of governnment to offset the actual costs

incurred by such local units of governnment as a result of the
devel opment of a Class Ill gamng facility in the vicinity. The
bal ance of such paynents renmaining after reinbursenent of such

actual costs may be utilized for any other |awful |ocal govern-
ment pur poses.

(vi) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such nmachi nes.

(vii) For purposes of these paynents, all calcul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the foll ow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents
due the local units of governnment pursuant to the terns of this
Section shall be paid no |ater than 60 days after October 1 and
March 31 of each year. Any paynents due and owing fromthe Tribe

in the year this Conpact is approved, or the final year the
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Compact is in force, shall reflect the actual net win only for
the portion of the year the Conpact is in effect.
Sec. 5. The conpact between the Nottawaseppi Huron Band of
Pot awat om I ndians and the state of M chigan providing for the
conduct of tribal class Ill gam ng by the Nottawaseppi Huron Band
of Potawatom Indians is hereby ratified and enacted into | aw and
entered into by this state as a party pursuant to section 11 of
the conpact and is legally joined therein in formsubstantially
as follows:
A COMPACT BETWEEN
THE NOTTAWASEPPI HURON BAND OF POTAWATOM | NDI ANS
AND
THE STATE OF M CH GAN
PROVI DI NG FOR THE CONDUCT OF TRI BAL CLASS 111 GAM NG
BY THE
NOTTAWASEPPI HURON BAND OF POTAWATOM | NDI ANS

THI'S COMWPACT is made and entered into this 29th day of
January, 1997, by and between the Nottawaseppi Huron Band of
Pot awat om I ndians (hereinafter referred to as "Tribe") and the
STATE OF M CHI GAN (hereinafter referred to as "State").

RECI TALS

WHEREAS, the State of Mchigan is a sovereign State of the
United States of Anerica, having been admtted to the Union pur-
suant to the Act of January 26, ch. 6, 1837, 5 Stat. 144 and is
authorized by its constitution to enter into contracts and

agreenents, including this agreenent with the Tribe; and
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WHEREAS, the Tribe is a federally recognized Indian Tribe
and its governing body, the Tribal Council, is authorized by the
tribal constitution to enter into contracts and agreenents of
every description, including this agreenent wwth the State; and

WHEREAS, the Congress of the United States has enacted the
| ndi an Gam ng Regul atory Act of 1988, Public Law 100-497, 102
Stat. 2467, (hereinafter "I GRA"), which permts Indian tribes to
operate Class Ill gamng activities on Indian reservati ons pursu-
ant to a tribal-state conpact entered into for that purpose; and

VWHEREAS, the Tribe proposes to operate a Class Il gam ng
establishment on eligible Indian lands in the State of M chigan,
and by Tribal Council Resolution and Tribal Ordinance will adopt
rul es and regul ati ons governi ng the ganmes played and rel at ed
activities at the Cass IIl gam ng establishment; and

WHEREAS, the State presently permts and regul ates various
types of gamng within the State (but outside Indian |ands),
i ncl udi ng casino style charitable gam ng such as craps, roulette,
and banking card ganes, as well as a lottery operating instant

scratch ganes, and "pick nunber" ganes, nost of which would be

Class Il ganmes if conducted by the Tribe; and
WHEREAS, the M chigan Suprene Court in Automatic Misic &
Vending Corp. v. Liquor Control Comm, 426 Mch 452, 396 NWad

204 (1986); appeal dism ssed, 481 U.S. 1009 (1987), and the

M chi gan Court of Appeals in Primages Int'l of M chigan v.

M chi gan, 199 Mch App 252, 501 NW2d 268 (1993), have held that
the statutory exception found at MCL 750.303(2) allows for the

pl ay of electronic gam ng devices, which includes conputerized or
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el ectroni c ganes of chance, albeit subject to specified
restrictions regardi ng the node of play; and

VWHEREAS, said casino style table ganmes and el ectroni c gam ng
devices are, therefore, permtted "for any purpose by any person,
organi zation or entity,"” within the neaning of IGRA 25
U S C 2710(d)(1)(B); and

WHEREAS, at the general election held on Novenmber 5, 1996,
the el ectors adopted an initiated | aw which provides for a
Iicensing and regul atory system under which casino ganbling may
be operated in the Gty of Detroit; and

VWHEREAS, the State and 7 other federally-recognized |Indian
tribes in the State have previously entered into substantially
simlar Conpacts for the conduct of Class IlIl ganes; and

WHEREAS, a conpact between the Tribe and the State for the
conduct of Class IIl gam ng satisfies the prerequisite, inposed

by the United States Congress by enactnment of | GRA, for the oper-

ation of lawful Cass Il gamng by the Tribe on eligible Indian
| ands in M chigan; and

VWHEREAS, the State and the Tribe, in recognition of the sov-
ereign rights of each party and in a spirit of cooperation in the

interests of the citizens of the State and the nenbers of the
Tri be, have engaged in good faith negotiations recognizing and

respecting the interests of each party and have agreed to this

Conpact.
NOW THEREFORE, the Tribe and the State agree as foll ows:
SECTION 1. Purpose and Objectives.
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The purpose and objectives of the Tribe and State in making
this Conpact are as foll ows:

(A) To evidence the good will and cooperative spirit between
the State and the Tri be;

(B) To continue the devel opnent of effective working rel a-
tionshi ps between the State and tribal governnents;

(C To conpact for Class IlIl gamng on eligible Indian | ands
of the Tribe in Mchigan as authorized by | GRA

(D) To fulfill the purpose and intent of | GRA by providing
for tribal gam ng as a neans of generating tribal revenues,

t hereby pronoting tribal econom c devel opnent, triba
self-sufficiency and strong tribal governnent;

(E) To provide tribal revenues to fund tribal governnent
operations or prograns, to provide for the general welfare of the
Tribe and its nenbers and for other purposes all owed under | GRA;

(F) To provide for the operation of Class Ill gamng in
whi ch, except as provided in 25 U. S.C. 2710(b)(4) and (d)(2) (A
of 1GRA, the Tribe shall have the sole proprietary interest and

be the primary beneficiary of the Tribe's gam ng enterprise;

(G To recognize the State's interest in the establishnent
by the Tribe of rules for the regulation of Cass IIl gam ng
operated by the Tribe on eligible Indian |ands;

(H) To recognize the State's interest in the establishnent
by the Tribe of rules and procedures for ensuring the Class II
gamng is conducted fairly and honestly by the owners, operators,
and enpl oyees and by the patrons of any Class Il gam ng

enterprise of the Tribe; and
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(I') To establish procedures to notify the patrons of the
Tribe's Class Il gam ng establishment that the establishnent is
not regulated by the State of M chigan and that patrons nust | ook
to the tribal governnment or to the federal governnent to resol ve
any issues or disputes with respect to the operations of the
est abl i shment .

SECTION 2. Definitions.

For purposes of this Conpact, the follow ng definitions

pertain:

(A) "Cass Il gam ng" neans all forns of gam ng authorized
by this Conpact, which are neither Cass | nor Cass Il gam ng,
as such terns are defined in 2703(6) and (7) of IGRA. Only those
Class |IIl ganes authorized by this Conpact may be played by the
Tri be.

(B)(1) "Eligible Indian Lands" neans reservation | ands
acqui red under applicable federal law. A total of 1 tribal d ass
1l gaming facility may be | ocated on Eligible Indian Lands;

Provi ded However, |f any tribe which attains federal recognition
subsequent to the date of this Conpact is granted the right,

under a valid Conpact with the State of Mchigan, to operate nore
than 1 Cass IIl gamng facility on its Indian |ands, the Tribe
shal |l be afforded the sane right subject to the sane terns and
condi tions inposed on such newy recognized tri be.

(2) Nothing in subsection 2(B) shall be construed to limt
the Tribe's ability to change the location of the Tribe's C ass

1l gaming facility within "Eligible Indian Lands".
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(C "Tribal Chairperson” neans the duly el ected Chairperson
of the Board of Directors or Tribal Council of the Tribe.

(D) "Person" neans a business, individual, proprietorship,
firm partnership, joint venture, syndicate, trust, |abor organi-
zation, conpany, corporation, association, conmttee, state,
| ocal governnent, government instrunmentality or entity, or any
ot her organi zation or group of persons acting jointly.

SECTION 3. Authorized Class 111 Games.

(A) The Tribe may lawfully conduct the following Cass Il

ganes on eligible Indian | ands:

(1) Craps and rel ated di ce ganes;

(2) Wheel ganes, including "Big Weel" and rel ated ganes;

(3) Roulette;

(4) Banking card ganes that are not otherw se treated as
Class Il gamng in Mchigan pursuant to 25 U. S.C. 2703(7)(C, and
non- banki ng card ganes played by any Mchigan tribe on or before
May 1, 1988,

(5) Electronic ganmes of chance featuring coin drop and
payout as well as printed tabul ati ons, whereby the software of
t he device predeterm nes the presence or |ack of a w nning conbi -
nati on and payout. Electronic ganes of chance are defined as a
m croprocessor-controlled el ectronic device which allows a player
to play ganmes of chance, which may be affected by an el enent of
skill, activated by the insertion of a coin or currency, or by
the use of a credit, and awards gane credits, cash, tokens, or
replays, or a witten statenent of the player's accumul ated

credits, which witten statements are redeemabl e for cash
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(6) Keno;

(7) Any other Cass IIl gane that lawfully nmay be operated
by a person licensed to operate a casino pursuant to the M chigan
gam ng control and revenue act, Initiated Law of 1996, MCL
432.201 to 432.226; and

(8) Ganes that lawfully may be conducted pursuant to sec-
tions 303a and 310a of the M chigan penal code, 1931 PA 328, MCL
750. 303a and 750. 310a.

Thi s Conpact shall apply to card ganes that are consi dered
to be Cass Il ganes pursuant to 25 U.S.C. 2703(7)(C) only if
t hose ganes are expanded beyond their "nature and scope" as it
exi sted before May 1, 1988, and only to the extent of such
expansion. The term "nature and scope" shall be interpreted con-
sistent with IGRA, the legislative history of | GRA any applica-
bl e decisions of the courts of the United States and any applica-
bl e regul ati ons of the National I|ndian Gam ng Conm ssi on.

Any limtations on the nunber of ganes operated or played,
their location within eligible Indian | ands as defined under this
Conpact, hours or period of operation, limts on wagers or pot
size, or other such limtations shall be determ ned by duly
enacted tribal law or regulation. Any state |aw restrictions,
limtations or regul ation of such gam ng shall not apply to O ass
11 ganes conducted by the Tribe pursuant to this Conpact.

(B) Additional Class Ill ganmes may be |lawfully conducted by
nmut ual agreenent of the Tribe and the State as foll ows:

(1) The Tribe shall request additional ganmes by letter from

the tribal Chairperson on behalf of the Tribe to the Governor on
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behal f of the State. The request shall identify the additional
proposed gam ng activities with specificity and any proposed
anendnents to the Tribe's regul atory ordi nance.

(2) The state acting through the Governor shall take action
on the Tribe's request within 90 days after receipt. The
Governor's action shall be based on the foll ow ng:

(a) Whether the proposed gaming activities are permtted in
the State of M chigan for any purpose by any person, organization

or entity; and

(b) Whet her the provisions of this Conpact are adequate to
fulfill the policies and purposes set forth in the IGRAwth
respect to such additional ganes.

SECTION 4. Reqgulation of Class 111 Gaming.

(A) Prior to permtting the initiation of any C ass 1|1

gam ng on eligible Indian lands, the Tribe will enact a conpre-
hensi ve gam ng regul atory ordi nance governing all aspects of the
Tribe's gam ng enterprise. The requirenments of this Section 4
are intended to supplenent, rather than conflict with the provi-
sions of the Tribe's ordinance. To the extent any regulatory
requi renent of this Conpact is nore stringent or restrictive than
a parallel provision of the Tribe's ordi nance, as now or hereaf-
ter anended, this Conpact shall control

(B) The regulatory requirenments of this Section 4 shal
apply to the conduct of all Cass Ill gam ng authorized by the
Conmpact. At all tinmes in which it conducts any Class |l gam ng

under this Conpact, the Tribe shall maintain, as part of its
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|awful |y enacted ordi nances, requirenents at |east as restrictive
as those set forth herein.

(C The Tribe shall license, operate, and regulate all C ass
1l gam ng activities pursuant to this Conpact, tribal |aw, |GRA,
and all other applicable federal law. This shall include but not
be limted to the licensing of consultants (except | egal
counsel ), primary managenent officials, and key officials of each
Class Ill gam ng activity or operation. Any violation of this
Conmpact, tribal law, |GRA, or other applicable federal |aw shal
be corrected i medi ately by the Tri be.

(D) The Tribe may not license, hire, or enploy as a key
enpl oyee or primary managenent official as those terns are
defined at 25 CFR 502.14 and 502.19, in connection with Class II1
gam ng, any person who:

(1) I's under the age of 18; or

(2) Has been convicted of or entered a plea of guilty or no

contest to a ganbling-related offense, fraud or m srepresenta-

tion; or
(3) Has been convicted of or entered a plea of guilty or no
contest to any offense not specified in subparagraph (2) wthin

the imedi ately preceding 5 years; this provision shall not apply
if that person has been pardoned by the Governor of the State
where the conviction occurred or, if a tribal nenber, has been
determ ned by the Tribe to be a person who is not likely again to
engage in any offensive or crimnal course of conduct and the
public good does not require that the applicant be denied a

license as a key enployee or primary managenent official; or
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(4) I's determned by the Tribe to have participated in
organi zed crime or unlawful ganbling or whose prior activities,
crimnal records, reputation, habits, and/or associations pose a
threat to the public interest or to the effective regulation and
control of gam ng, or create or enhance the dangers of unsuit-
able, unfair, or illegal practices, nethods and activities in the
conduct of gamng or to the carrying on of the business and
financial arrangenents incidental to the conduct of gam ng.

(E) The ternms "fraud or m srepresentation,” as used in

subsection (D)(2), shall nmean a crimnal offense commtted in
M chigan or any other jurisdiction, involving, theft, fraud or
m srepresentation, which is a felony or would be a felony if com
mtted in Mchigan, and which was commtted as an adult or prose-
cuted as an adult offense, and which has not been effectively
removed fromthe enployee's crimnal record by executive pardon
state court order, or operation of |aw

(F) The term "any offense,” as used in subsection (D)(3),
shall mean any crimnal offense not described in
subsection (D)(2), whether conmtted in this state or any ot her
jurisdiction, that is, or would be, a crinme under the provisions
of the M chigan penal code, 1931 PA 328, MCL 750.1 to 750.568, or
the controll ed substance provisions of the public health code,
1978 PA 368, MCL 333. 7101 to 333.7545, or any other crim nal
of fense not specified in subparagraph (2) involving theft, dis-
honesty, fraud or m srepresentation arising under the | aw of
M chigan or another state or jurisdiction, that was conmmtted as

an adult or prosecuted as an adult offense, and which has not
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been effectively renoved fromthe enployee's crimnal record by
executive pardon, state court order, or operation of |aw

(G Al managenent contracts entered into by the Tribe
regarding its gam ng enterprise operated pursuant to this Conpact
shall conformto all the requirenents of |GRA, including 25
US C 2711, and tribal law. If the Tribe enters into a nanage-
ment contract for the operation of any Cass IIl gam ng or conpo-
nent thereof, the State shall be given 14 days' prior witten
notice of such contract.

(H) Al accounting records shall be kept on a double entry
system of accounting, naintaining detailed, supporting, subsid-
iary records. The Tribe shall maintain the follow ng records for

not | ess than 3 years:

(1) Revenues, expenses, assets, liabilities and equity for
the location at which Cass IIl gam ng is conduct ed;
(2) Daily cash transactions for each Cass IIl gane at the

| ocation at which gam ng is conducted, including but not limted
to transactions relating to each gam ng tabl e bank, gane drop box
and gam ng room bank;

(3) All markers, 1QUs, returned checks, hold checks or other
simlar credit instrunents;

(4) Individual and statistical ganme records (except card
ganes) to reflect statistical drop and statistical win; for elec-
tronic, conmputer, or other technologically assisted ganes, ana-
lytic reports which show the total anount of cash wagered and the

total anmount of prizes won;
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(5) Contracts, correspondence and other transaction
docunents relating to all vendors and contractors;

(6) Records of all tribal gam ng enforcenent activities;

(7) Audits prepared by or on behalf of the Tribe; and

(8) Personnel information on all Cass IIl gam ng enpl oyees
or agents, including rotation sheets, hours worked, enployee pro-
files and background checks.

(I') No person under the age of 18 may participate in any
Class Il gane.

(J) The Tribe shall not conduct any Cass IIl gam ng outside
of eligible Indian | ands.

(K) The rules of each Class Ill card gane shall be posted in
a prom nent place in each card room and nust desi gnat e:

(1) The maxi mum rake-off percentage, tinme buy-in or other
fee charged;

(2) The nunber of raises all owed;

(3) The nonetary limt of each raise;

(4) The ampunt of ante; and

(5 Oher rules as may be necessary.

(L) Upon the request of the State, the Tribe will provide to
the State the background information conpiled by the Tribe on al
consul tants (except |egal counsel), managenent personnel, suppli-
ers and enpl oyees required to be licensed under 25 CFR Part 556
or the Tribe's gam ng ordinance to allow the State to verify the
Tri be's background information and to nmake an independent deter-
mnation as to suitability of these individuals, consistent with

the standards set forth in 4(D) herein.

06365' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

99

(M The regulatory requirenments set forth in this section of
this Conpact shall be adm nistered and enforced as foll ows:

(1) The Tribe shall have responsibility to adm nister and
enforce the regulatory requirenents.

(2) Arepresentative authorized in witing by the Governor
of the State shall have the followng right to inspect all tribal
Class Il gamng facilities and all tribal records related to
Class Il gam ng, including those records set forth in 4(H)
herein, subject to the follow ng conditions:

(a) Wth respect to public areas, at any tine w thout prior
noti ce;

(b) Wth respect to private areas not accessible to the
public, at any tinme during normal business hours, with 12 hours

prior witten notice; and

(c) Wth respect to inspection and copying of all tribal
records relating to Class IIl gamng, with 48 hours' prior wit-
ten notice, not including weekends.

(3) Except as otherw se provided by |aw or as also all owed
by the exceptions defined below, the State agrees to maintain in
confidence and never to disclose to any third party any financi al
information, proprietary ideas, plans, nethods, data, devel op-
ment, inventions or other proprietary information regarding the
ganbling enterprise of the Tribe, ganes conducted by the Tribe,
or the operation thereof which is provided to the State by the
Tribe without the prior witten approval of a duly authorized
representative of the Tribe, provided that the information is

mar ked as confidential information when received by the State.
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Not hi ng contained in this 4(M(3) shall be construed to
prohi bit:

(a) The furnishing of any information to a | aw enfor cenent
or reqgulatory agency of the United States or State governnent
pursuant to a |lawful request of such agency;

(b) The State from nmaki ng known the nanes of persons, firns
or corporations conducting Class IIl gam ng activities pursuant
to the terns of this Conpact, |ocations at which such activities
are conducted or the dates on which such activities are con-
duct ed;

(c) Publishing the terms of this Conpact;

(d) Disclosing information as necessary to audit, investi-
gate, prosecute, or arbitrate violations of this Conpact;

(e) Conmplying with any |aw, subpoena or court order. The
State shall imediately notify the Tribe of any request or demand
for the release of confidential information under this subsection
4(M(3)(e) to allowthe Tribe to initiate proceedi ngs under
Section 7 of this Conpact or other applicable law to resol ve any
di spute regarding the State's intention to disclose such
i nformation.

(4) The Tribe shall have the right to inspect State records
concerning all Cass IIl gam ng conducted by the Tribe consistent
with Mchigan's Freedom of Information Act.

(5) The Tribe shall reinburse the State for the actual costs
the State incurs in carrying out any functions authorized by the
terns of this Conpact, in an anmount not to exceed $50, 000. 00 per

annum adjusted annually in accordance with the consuner price
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i ndex annual inflation index. Al calculations of anmounts due
shal | be based upon a fiscal year beginning Cctober 1, and endi ng
Septenber 30, unless the parties select a different fiscal year.
Paynments due the State shall be nmade no | ater than 60 days after
t he begi nning of each fiscal year. Paynents due the State during
any partial fiscal year this Conpact is in effect shall be
adjusted to reflect only that portion of the fiscal year. Wthin
60 days after each fiscal year in which this Conpact is in
effect, the State shall submt to the Tribe an accounting of
actual costs incurred in carrying out any functions authorized by
the ternms of this Conpact. Any anount of said suns paid to the
State which are not expended by the State on said actual costs
shall be returned to the Tribe by the State within 60 days after
the fiscal year or treated as a pre-paynent of the Tribe's obli-
gation during the subsequent fiscal year.

(6) In the event the State believes that the Tribe is not
adm nistering and enforcing the regulatory requirenents set forth

herein, it may invoke the procedures set forth in Section 7 of

t hi s Conpact.
(N) The Tribe shall conmply with all applicable provisions of
t he Bank Secrecy Act, P.L. 91-508, Cctober 26, 1970, 31

U S. C 5311-5314.
SECTION 5. Employee Benefits.
The Tribe shall provide to any enpl oyee who is enployed in

conjunction with the operation of any gam ng establishnent at
which Cass IIl gamng activities are operated pursuant to this

conpact, such benefits to which the enployee would be entitled by
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virtue of the M chigan enploynent security act, 1936 (Ex Sess) PA
1, MCL 421.1 to 421.75, and the worker's disability conpensation
act of 1969, 1969 PA 317, MCL 418.101 to 418.941, if his or her
enpl oynment services were provided to an enpl oyer engaged in a
busi ness enterprise which is subject to, and covered by, the
respective Public Acts.

SECTION 6. Providers of Class 111 Gaming Equipment or

Supplies.
(A) No Cass Ill ganes of chance, gam ng equi pnent or sup-

plies may be purchased, | eased or otherw se acquired by the Tribe
unl ess the Cass IIl equipnment or supplies neet the technical

equi pnent standards of either the State of Nevada or the State of
New Jer sey.

(B) Prior to entering into any |ease or purchase agreenent,
the Tribe shall obtain sufficient information and identification
fromthe proposed seller or Iessor and all persons hol di ng any
direct or indirect financial interest in the |lessor or the
| ease/ purchase agreenent to permt the Tribe to conduct a back-
ground check on those persons. The Tribe shall not enter into
any | ease or purchase agreenent for Class |IIl gam ng equi pnent or
supplies with any person or entity if the lessor, seller, or any
manager or person holding direct or indirect financial interest
in the | essor/seller or the proposed | ease/ purchase agreenent, is
determ ned to have participated in or have invol venrent wth orga-
ni zed crinme or has been convicted of or entered a plea of guilty
or no contest to a ganbling-related offense, fraud or

m srepresentation, or has been convicted of or entered a plea of
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guilty or no contest to any other felony offense within the
i mredi ately preceding 5 years, unless that person has been
par doned.

(C The seller, |lessor, manufacturer, or distributor shal
provi de, assenble and install all Cass IlIl ganes of change,
gam ng equi pnent, and supplies in a manner approved and |icensed
by the Tri be.

SECTION 7. Dispute Resolution.

(A) I'n the event either party believes that the other party
has failed to conply with or has otherw se breached any provision

of this Conpact, such party may invoke the foll ow ng procedure:

(1) The party asserting nonconpliance shall serve witten
notice on the other party. The notice shall identify the spe-
cific Conpact provision alleged to have been viol ated and shal

specify the factual and legal basis for the alleged

nonconpl i ance. The notice shall specifically identify the type
of gane or ganes, their location, and the date and tinme of the
al | eged nonconpliance. Representatives of the State and Tri be

shall thereafter neet wwthin 30 days in an effort to resolve the

di sput e.
(2) I'n the event an allegation by the State is not resol ved
to the satisfaction of the State within 90 days after service of

the notice set forth in section 7(A)(1), the party may serve upon
the office of the tribal Chairperson a notice to cease conduct of
the particular gane(s) or activities alleged by the State to be

i n nonconpliance. Upon receipt of such notice, the Tribe may

el ect to stop the game(s) or activities specified in the notice
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or invoke arbitration and continue the gane(s) or activities
pending the results of arbitration. The Tribe shall act upon one
of the foregoing options within 30 days of receipt of notice from
the State. Any arbitration under this authority shall be con-
ducted under the Commercial Arbitration rules of the Anmerican
Arbitration Association except that the arbitrators shall be
attorneys who are licensed nenbers of the State Bar of M chigan,
or of the bar of another state, in good standing, and will be
selected by the State picking 1 arbitrator, the Tribe a second
arbitrator, and the 2 so chosen shall pick a third arbitrator.
If the third arbitrator is not chosen in this manner within 10
days after the second arbitrator is picked, the third arbitrator
wi || be chosen in accordance with the rules of the Anerican
Arbitration Association. 1In the event an allegation by the Tribe
is not resolved to the satisfaction of the Tribe within 90 days
after service of the notice set forth in Section 7(A) (1), the
Tribe may invoke arbitration as specified above.

(3) Al parties shall bear their own costs of arbitration
and attorney fees.

(B) Nothing in Section 7(A) shall be construed to waive,
[imt or restrict any remedy which is otherwi se available to
either party to enforce or resolve disputes concerning the provi-
sions of this Conpact. Nothing in this Conpact shall be deened a
wai ver of the Tribe's sovereign immunity. Nothing in this
Conmpact shall be deened a waiver of the State's sovereign

i mmunity.
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SECTION 8. Notice to Patrons.

In the facility of the Tribe where Class IlIl gamng is
conducted the Tribe shall post in a prom nent position a Notice
to patrons at least 2 feet by 3 feet in dinmension with the fol-
| ow ng | anguage:

NOTICE
THIS FACILITY 1S REGULATED BY ONE OR MORE OF THE FOLLOWING: THE
NATIONAL INDIAN GAMING COMMISSION, BUREAU OF INDIAN AFFAIRS OF
THE U.S. DEPARTMENT OF THE INTERIOR AND THE GOVERNMENT OF THE
(Indian tribe)
THIS FACILITY 1S NOT REGULATED BY THE STATE OF MICHIGAN.
SECTION 9. Gaming Outside of Eligible Indian Lands.

An application to take land in trust for gam ng purposes

outside of eligible Indian | ands, as defined in Section 2(B) of
this Conpact, shall not be submitted to the Secretary of the
Interior in the absence of a prior witten agreenent between the
Tribe and the State's other federally recogni zed I ndian Tribes
that provides for each of the other Tribes to share in the reve-
nue of any gamng facility that is the subject of the application
to take lands in trust for gam ng purposes outside of eligible
| ndi an | ands.

SECTION 10. Requlation of the Sale of Alcoholic Beverages.

(A) The Tribe hereby adopts and applies to its Cass |1
gam ng establishnent as tribal |aw those State laws, relating to
the sale and regul ati on of al coholic beverages enconpassing the
followng areas: sale to a mnor; sale to a visibly intoxicated

i ndividual; sale of adulterated or m sbranded |iquor; hours of
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operation; and sim/lar substantive provisions. Said tribal |aws,
whi ch are defined by reference to the substantive areas of State
|aws referred to above, shall apply to the tribal Cass 1|1
gam ng establishnment in the sane manner and to the sane extent as
such laws apply el sewhere in the State to off-reservation
transacti ons.

(B) The Tribe, for resale at its Class |IIl gam ng establish-
ment, shall purchase spirits fromthe Mchigan |iquor contro
comm ssion, and beer and wine fromdistributors |icensed by the
M chigan |iquor control comm ssion, at the sanme price and on the
sane basis that such beverages are purchased by Cass C
| i censees.

SECTION 11. Effective Date.

Thi s Conpact shall be effective i mediately upon

(A) Endorsenent by the tribal chairperson and concurrence in
t hat endorsenent by resolution of the Tribal Council;

(B) Endorsenment by the Governor of the State and concurrence
in that endorsenent or |egislation of the Mchigan Legi sl ature;

(C Approval by the Secretary of the Interior of the United
States; and

(D) Publication in the Federal Reqgister.

SECTION 12. Binding Effect, Duration, and Severability.

(A) This Conpact shall be binding upon the State and the

Tribe for a termof 20 years fromthe date it becones effective
unl ess nodified or termnated by witten agreenment of both

parties.
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(B) At least 1 year prior to the expiration of 20 years
after the Conpact becones effective, and thereafter at least 1
year prior to the expiration of such subsequent 5-year period,
either party may serve witten notice on the other of its right
to renegotiate this Conpact. The parties agree that 25
U S C <85>2710(d)(3) through (8), or any successor provisions of
| aw, apply to successor conpacts.

(© In the event that either party gives witten notice to
the other of its right to renegotiate this Conpact pursuant to
subsection (B), the Tribe may, pursuant to the procedures of
| GRA, request the State to enter into negotiations for a succes-
sor conpact governing the conduct of Class Il gam ng
activities. |If the parties are unable to conclude a successor
conpact, this Conpact shall remain in full force and effect pend-
i ng exhaustion of the adm nistrative and judicial renedies set
forth in | GRA and/or any other applicable federal |aw

(D) The Tribe may operate Class IIl gaming only while this
Conpact or any renegotiated conpact is in effect.

(E) I'n the event that any section or provision of this
Conpact is disapproved by the Secretary of the Interior of the
United States or is held invalid by any court of conpetent juris-
diction, it is the intent of the parties that the remaining sec-
tions or provisions of this Conpact, and any anmendnents thereto,
shall continue in full force and effect. This severability pro-
vi sion does not apply to Sections 17 and 18 of this Conpact.

SECTION 13. Notice to Parties.
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Unl ess otherwi se indicated, all notices, paynents, requests,
reports, information or demand which any party hereto may desire
or may be required to give to the other party hereto, shall be in
witing and shall be personally delivered or sent by first-class,
certified or registered United States Miil, postage prepaid,
return recei pt requested, and sent to the other party at its
addr ess appearing bel ow or such other address as any party shal
hereinafter informthe other party hereto by witten notice given
as af oresaid:

Notice to the Tribe shall be sent to:

Chai r per son

Tri be

Tri be address

Notice to the State shall be sent to:

Governor's Ofice O fice of Attorney
_ General

State of Nlchlgan Treasury Buil di ng

P. O  Box 3001 First Floor

Lansi ng, M 48909 Lansing, M 48922

Every notice, paynent, request, report, information or
demand so given shall be deened effective upon receipt, or if
mai | ed, upon receipt or the expiration of the third day foll ow ng
the day of mailing, whichever occurs first, except that any
noti ce of change of address shall be effective only upon receipt
by the party to whom said notice is addressed.

SECTION 14. Entire Agreement.
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This Conpact is the entire agreenent between the parties and
supersedes all prior agreenents, whether witten or oral, with
respect to the subject matter hereof. Neither this Conpact nor
any provision herein may be changed, waived, discharged, or ter-
m nated orally, but only by an instrument in witing signed by
the Tribe and the State.

SECTION 15. Filing of Compact with Secretary of State.

Upon the effective date of this Conpact, a certified copy
shall be filed by the Governor with the Mchigan Secretary of
State and a copy shall be transmtted to each house of the
M chigan State Legislature and the M chigan Attorney General.

Any subsequent anmendnent or nodification of this Conpact shall be
filed with the Mchigan Secretary of State.

SECTION 16. Amendment.

Thi s Conpact may be anmended by mutual agreenent between the

Tribe and the State as foll ows:

(A) The Tribe or the State may propose anendnents to the
Conpact by providing the other party with witten notice of the
proposed anendnent as foll ows:

(1) The Tribe shall propose anendnents pursuant to the
notice provisions of this Conpact by submtting the proposed
amendnents to the Governor who shall act for the State.

(1i) The State, acting through the Governor, shall propose
amendnents by submtting the proposed anmendnents to the Tribe
pursuant to the notice provisions of this Conpact.

(B) The party receiving the proposed anendnent shall advise

the requesting party within 30 days as foll ows:
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(1) That the receiving party agrees to the proposed
amendnent; or

(1i) That the receiving party rejects the proposed anmendnent
as submtted and agrees to neet concerning the subject of the
proposed anendnent.

(© Any anmendnent agreed to between the parties shall be
submtted to the Secretary of the Interior for approval pursuant
to the provisions of the | GRA

(D) Upon the effective date of the anmendnent, a certified
copy shall be filed by the Governor with the M chigan Secretary
of State and a copy shall be transmtted to each house of the
M chi gan Legi slature and the M chigan Attorney Ceneral.

SECTION 17. Tribal Payments to State for Economic Benefits

14 of Exclusivity.

(A) The State and the Tribe have determned that it is in

the interests of the people of the State and the nmenbers of the

Tribe to maxi m ze the econom c benefits of Class IIl gam ng for
the Tribe and to mnimze the adverse effects of Cass IIl gam ng
by providing a nmechanismto reduce the proliferation of Cass 1|1

gam ng enterprises in the State in exchange for the Tribe provid-
ing inportant revenue to the State.

(B) So long as there is a binding Cass Il Conpact in
effect between the State and Tribe and no change in State law is
enacted which is intended to permt or permts the operation of
el ectroni c ganes of chance or commercial casino ganes by any
ot her person (except a person operating such ganes in the Cty of

Detroit pursuant to the M chigan gam ng control and revenue act,

06365' 98



111

Initiated Law of 1996, MCL 432.201 to 432.226) and no ot her
person (except a federally-recognized Indian Tribe operating pur-
suant to a valid Conpact under | GRA or a person operating in the
City of Detroit pursuant to the M chigan gam ng control and reve-
nue act, Initiated Law of 1996, MCL 432.201 to 432.226) within
the State |awfully operates el ectronic ganes of chance or conmer-
cial casino ganes, the Tribe shall make paynents to the State as
provided in Subsection (QO).

(C© Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), and so |ong

as the conditions set forth in Subsection (B) remain in effect,

the Tribe will make sem -annual paynents to the State as
fol | ows:
(1) Paynment to the Mchigan Strategic Fund, or its successor

as determned by State law, in anmpbunt equal to 8% of the net win
at the casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact.

(1i) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such machi nes.

(1i1) For purposes of these paynents, all cal cul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the follow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents
due the State pursuant to the terns of this Section shall be paid
no | ater than 60 days after October 1 and March 31 of each year.

Any paynments due and owing fromthe Tribe in the year this
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Conpact is approved, or the final year the Conpact is in force,
shall reflect the actual net win but only for the portion of the
year the Conpact is in effect.

(D) The operation of electronic ganes of chance by persons
or entities other than federally-recognized Indian tribes pursu-
ant to a valid Conpact under |IGRA shall not violate the tribe's
exclusive right to operate such machines so | ong as such
machi nes:

(1) Reward a player only with the right to replay the device
at no additional costs;

(1i) Do not permt the accunulation of nore than 15 repl ays
at any 1 tine;

(iii) Allow the accunul ated free replays to be di scharged
only by activating the device for 1 additional play for each
accunul ated free replay; and

(1v) Make no permanent record, directly or indirectly, of
the free replays awarded.

SECTION 18. Tribal Payments to Local Governments.

(A) Fromand after the effective date of this Conpact (as
determ ned pursuant to Section 11 of this Conpact), the Tribe
wi |l make sem -annual paynents to the treasurer for the county
described in paragraph (ii)(1) of this subsection 18(A) to be
hel d by said treasurer for and on behalf of the | ocal revenue

sharing board descri bed bel ow, as foll ows:

(1) Paynment in the aggregate anmount equal to 2% of the net
wi n at each casino derived fromall Class Ill electronic ganmes of
chance, as those ganes are defined in this Conpact. The county
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treasurer shall disburse the paynents received as specified by
| awful vote of the |local revenue sharing board.

(ii) It is the State's intent, in this and its other
Conpacts with federally recognized tribes, that the paynents to
| ocal governnments provided for in this section provide financial
resources to those political subdivisions of the State which
actual ly experience increased operating costs associated wth the
operation of the Class Ill gamng facility. To this end, a | ocal
revenue sharing board shall be created by those | ocal governnents
in the vicinity of the Cass Ill gamng facility to receive and

di sburse the sem -annual paynents fromthe Tri be as descri bed

bel ow. Representatives of |ocal governnments in the vicinity of
the Cass IlIl gamng facility shall be appointed by their respec-
tive el ected body and shall serve at the pleasure of such el ected

body. The local revenue sharing board shall consist of represen-

tatives fromeach of the followi ng jurisdictions:

(1) One representative fromthe county in which the C ass
1l gaming facility is |ocated,;

(2) One representative fromthe village, city, or township
in which the Class IlIl gamng facility is | ocated;

(3) One representative froma third | ocal unit of governnment
determ ned by the representatives identified in sub-paragraphs
(1) and (2), above, to be nost inpacted by the Cass IIl gam ng
facility.

The procedures for the functioning of the |ocal revenue
sharing board, guidelines for establishnments of criteria or a

formula for the distribution of revenues, and all other matters
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not specified in this Conpact, shall be determ ned by the | ocal
revenue sharing board. Decisions of the |ocal revenue sharing
board concerning the distribution of revenues shall require the
unani nous vote of the 3 representatives. The |ocal revenue shar-
ing board's sole function shall be to determ ne and make al |l oca-
tions of the tribal paynents for the purposes described and
subject to the limtations in subparagraphs (iii) to (v) bel ow

(ti1) O the paynents made to |local units of governnent, not
| ess than 1/8 of the aggregate paynent described in subparagraph
(1) shall be paid to local public safety organizations for public
saf ety purposes.

(tv) Qut of the aggregate paynents to local units of govern-

ment, each local unit of governnent shall receive no | ess than an

anount equivalent to its share of ad val orem property taxes that
woul d ot herwi se be attributed to the Cass Ill Gamng Facility if
that site were subject to such taxation

(v) Qut of the aggregate paynents to |ocal units of govern-
ment, after deducting the paynent provided in subparagraphs (iii)
and (iv), the Board shall allocate an additional portion of such
paynents to local units of governnment to offset the actual costs
incurred by such local units of governnment as a result of the
devel opment of a Class Ill gamng facility in the vicinity. The
bal ance of such paynents renmaining after reinbursenent of such

actual costs may be utilized for any other |awful |ocal govern-

ment purposes.
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(vi) As used in this subsection, "net win" neans the total
anount wagered on each el ectronic gane of chance, mnus the total
anount paid to players for w nning wagers at such nmachi nes.

(vii) For purposes of these paynents, all calcul ations of
anounts due shall be based upon a fiscal year beginning Cctober 1
and endi ng Septenber 30 of the foll ow ng cal endar year, unless
the parties agree on a different fiscal year, and all paynents
due the local units of governnment pursuant to the terns of this
Section shall be paid no |ater than 60 days after October 1 and
March 31 of each year. Any paynents due and owing fromthe Tribe
in the year this Conpact is approved, or the final year the
Compact is in force, shall reflect the actual net win only for

the portion of the year the Conpact is in effect.
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