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HOUSE BILL No. 5900

June 2, 1998, Introduced by Rep. Frank and referred to the Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng section 36111 (MCL 324.36111), as anended by 1996 PA
567, and by adding part 362.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 36111. (1) A developnent rights agreenent shall be
relinqui shed by the state at the expiration of the termof the
agreenent unless renewed with the consent of the owner of the
land. [If the owner of the land has conplied with the require-
ments of this part regardi ng devel opnent rights agreenents, the
owner is entitled to automatic renewal of the farm and covered by
t he agreenment upon witten request of the owner. A devel opnent
rights agreenent may be renewed for a termof not |less than 7
years. |f a devel opnent rights agreenent is renewed, the state

| and use agency shall send a copy of the renewal contract to the

06488' 98 JCB



2

| ocal governing body of the local unit of governnment in which the
farm and is | ocated.

(2) A devel opment rights agreenent or a portion of the farm
| and covered by a devel opnent rights agreenent may be relin-
qui shed as provided in this section and section 36111la. Farm and
may be relinquished by this state before a term nation date con-
tained in the instrunment under either of the follow ng
ci rcunst ances:

(a) If approved by the |ocal governing body and the state
| and use agency, |and containing structures that were present
before the recording of the devel opnment rights agreenent may be
relinquished fromthe agreenent. Not nore than 2 acres may be
relinqui shed under this subdivision unless additional |and area
is needed to enconpass all of the buildings |ocated on the
parcel, in which case not nore than 5 acres may be relinqui shed.
| f the parcel proposed to be relinquished is less in area than
the m ni num parcel size required by local zoning, the parcel may
not be relinquished unless a variance is obtained fromthe |ocal
zoni ng board of appeals to allow for the smaller parcel size.

(b) If approved by the |ocal governing body and the state
| and use agency, l|land may be relinquished fromthe agreenent for
the construction of a residence by an individual essential to the
operation of the farmas defined in section 36110(5). Not nore
than 2 acres may be relinqui shed under this subdivision. If the
parcel proposed to be relinquished is less in area than the mni -

mum par cel size required by |local zoning, the parcel may not be
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relinqui shed unless a variance is obtained fromthe |ocal zoning
board of appeals to allow for the smaller parcel size.

(3) Until April 1, 1997, if an owner who entered into or
renewed a devel opnment rights agreenent before April 15, 1994
makes a request, in witing, to the state | and use agency, to
term nate that devel opnent rights agreenent with respect to al
or a portion of the farm and covered by the agreenent, the state
| and use agency shall approve the request and relinquish that
farm and fromthe devel opnment rights agreenent. |If farmand is
relinqui shed under this subsection, the state | and use agency
shall notify the |ocal governing body of the |ocal unit of gov-
ernment in which the land is | ocated of the relinquishnent.

(4) If the request for relinqui shnent of the devel opnent
rights agreenent is approved, the state | and use agency shal
prepare an instrunment, subject to subsections (5), (6), (7), and
(8), and record it with the register of deeds of the county in
which the land is situated.

(5) If a devel opnent rights agreenent or a portion of a
devel opnent rights agreenent is to be relinquished pursuant to
subsection (2) or section 361l1la, the state | and use agency shal
record a lien against the property fornerly subject to the devel -
opnent rights agreenent for the total anount of the allocated tax
credit of the last 7 years, including the year of term nation,
recei ved by an owner for that property under the agreenent under
section 36109, attributable to the property fornerly subject to

t he devel opnent rights agreenent, plus interest at the rate of 6%
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per annum sinple interest fromthe tinme the credit was received
until the lien is placed on the property.

(6) If the property being relinquished fromthe devel opnent
rights agreenent is less than all of the property subject to that
devel opnent rights agreenent, the allocated tax credit for the
devel opnent rights agreenent shall be nmultiplied by the
property's share of the taxable value of the agreenent. As used
in this subsection:

(a) "The allocated tax credit" neans the anmount obtai ned by
multiplying the owner's total farm and preservation credit
claimed in that year on all agreenments by the quotient of the ad
val orem property tax levied in that year on property subject to
t he devel opnent rights agreenent that included the property being
relinquished fromthe agreenent divided by the total property
taxes |l evied on property subject to any devel opnent rights agree-

ment and used in determning the farm and preservation credit in

t hat year.
(b) "The property's share of the taxable value of the
agreenent” means the quotient of the taxable value of the prop-

erty being relinquished fromthe agreenent divided by the total
t axabl e val ue of property subject to the devel opnment rights
agreenent that included the property being relinquished fromthe
agreenent. For years before 1995, taxable val ue neans assessed
val ue.

(7) Thirty days before the recording of a lien under this
section, the state |l and use agency shall notify the owner of the

farm and subject to the devel opnent rights agreenent of the
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amount of the lien, including interest, if any. If the lien
anount is paid before 30 days after the owner is notified, the
lien shall not be recorded. The lien may be paid and di scharged
at any time and is payable to the state by the owner of record at
the tine the land or any portion of it is sold by the owner of
record, or if the land is converted to a use prohibited by the
former devel opnment rights agreenent. The lien shall be dis-
charged upon renewal or reentry in a devel opnent rights agree-
ment, except that a subsequent lien shall not be |less than the
i en di scharged.

(8) Upon the natural term nation of the devel opnent rights
agreenent under subsections (1) or (13), or the term nation of
all or a portion of the devel opnent rights agreenent under sub-
section (3), the state | and use agency shall prepare and record a
lien, if any, against the property fornerly subject to the devel -
opnment rights agreenent for the total anmount of the allocated tax
credit of the last 7 years, including the year of natural term -
nation, received by the owner under section 36109, attributable
to the property fornmerly subject to the devel opnent rights
agreenent. The lien shall be wthout interest or penalty and is
payabl e subj ect to subsection (7).

(9) Upon term nation, the state |and use agency shall notify
the departnent of treasury for their records.

(10) —Fhre— UNTIL JULY 1, 1999, THE proceeds fromlien pay-
ments made under this part shall be used by the state |and use
agency to adm nister this part, —foer—f+secat—years—1991-92—-and
through—1999-—2660,— t o purchase devel opnent rights of unique or
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critical land area that does not necessitate direct purchase of
the fee interest in the land for which noney was appropri ated
under —Aet—No—3128—of—thePubte—-Aets—of3995— 1995 PA 128, and,
pursuant to section 36111b, to purchase devel opnent rights on
farm and that does not necessitate direct purchase of the fee
interest inthe land. It is the intent of the |egislature that
if the accunul ated proceeds fromlien paynents received under
this part fall bel ow $2, 000, 000. 00, then the funds used to adm n-
ister this part shall be appropriated fromthe general fund until
the proceeds fromthe Iien paynments received under this part
exceed $2, 000, 000. 00. However, the anmount of |ien paynents used
to adm nister this part shall not exceed $600, 000. 00 i n any
fiscal year. BEG NNING ON JULY 1, 1999, THE PROCEEDS FROM LI EN
PAYMENTS MADE UNDER THI S PART SHALL BE FORWARDED TO THE STATE
TREASURER FOR DEPCSI T IN THE M CH GAN FARMLAND TRUST FUND CREATED
I N PART 362. ON JULY 1, 1999, ALL UNEXPENDED PROCEEDS FROM LI EN
PAYMENTS MADE UNDER THI S PART THAT ARE HELD BY THE STATE SHALL BE
TRANSFERRED TO THE M CH GAN FARMLAND TRUST FUND CREATED I N
PART 362.

(11) Upon the relinquishment of all of the farm and under
section 36110(2) or a portion of the farm and under
section 36110(3), the state |land use agency shall prepare and
record a lien against the property fornmerly subject to a devel op-
ment rights agreenent in an anount cal cul ated as foll ows:

(a) Establishing a termof years by multiplying 7 by a frac-
tion, the nunmerator of which is the nunber of years the farnm and

was under the devel opment rights agreenent, including any
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extensi ons, and the denom nator of which is the nunber
representing the termof years of that agreenent, including any
ext ensi ons.

(b) The lien anmount equals the total anmount of the allocated
tax credit clained attributable to that devel opnent rights agree-
ment in the immedi ately preceding termof years as determned in
subdi vision (a).

(12) When a lien is paid under this section, the state | and
use agency shall prepare and record a discharge of lien with the

regi ster of deeds in the county in which the land is | ocat ed.

The di scharge of lien shall specifically state that the Iien has
been paid in full, that the lien is discharged, that the devel op-
ment rights agreenent and acconpanyi ng contract are term nated,

and that the state has no further interest in the |and under that
agr eenent .

(13) An owner of farm and, upon witten request to the state
| and use agency on or before April 1, 1997, may el ect to have the
remai ni ng termof the devel opnent rights agreement reduced to 7
years if the farm and has been subject to that devel opment rights
agreenent for 10 or nore years. |If the farm and has not been
subject to a devel opnent rights agreenent for 10 or nore years,
an owner of farm and may, upon witten request to the state | and
use agency on or before April 1, 1997, elect to have the term of
t he devel opnent rights agreenent reduced to 17 years fromthe
initial year of enrollnment.

(14) Wthin 60 days of June 5, 1996, the state | and use

agency shall notify, by first-class mail, all owners of farnm and
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t hat have a devel opnent rights agreenment in effect as determ ned
by the state | and use agency on June 5, 1996 about all of the
fol | ow ng:

(a) The ability to term nate an agreenent under subsection
(3).

(b) The ability to reduce the term nati on agreenent under
subsection (13).

(c) Al other significant changes in | aw contained in the
anendatory act that added this subsection.

PART 362 FARMLAND TRUST FUND

SEC. 36201. AS USED IN TH S PART:

(A) "AGRI CULTURE CONSERVATI ON EASEMENT" NMEANS A GRANT, BY AN
| NSTRUVENT, I N WH CH THE OAMNER RELI NQUI SHES TO THE PUBLI C I N PER-
PETU TY OR FOR A TERM OF YEARS H S OR HER DEVELOPMENT RI GHTS AS
MAY BE EXPRESSLY RESERVED | N THE | NSTRUVENT, THAT CONTAI NS THE
PERM TTED USES OF THE LAND, AND THAT CONTAI NS A COVENANT RUNNI NG
W TH THE LAND, NOT TO DEVELOP, EXCEPT AS THI S RI GHT | S EXPRESSLY
RESERVED | N THE | NSTRUMENT.

(B) "AGRI CULTURAL USE"™ MEANS SUBSTANTI ALLY UNDEVELOPED LAND
DEVOTED TO THE PRODUCTI ON OF PLANTS AND ANI MALS USEFUL TO HUMANS,
| NCLUDI NG FORAGES AND SOD CROPS; GRAINS, FEED CROPS, AND FI ELD
CROPS; DAI RY AND DAI RY PRODUCTS; POULTRY AND POULTRY PRODUCTS;

LI VESTOCK, | NCLUDI NG BREEDI NG AND GRAZI NG OF CATTLE, SW NE, CAP-
TI VE CERVI DAE, AND SI M LAR ANI MALS; BERRI ES; HERBS; FLONERS,
SEEDS; GRASSES; NURSERY STOCK; FRUITS; VEGETABLES; CHRI STMAS
TREES; AND OTHER SI M LAR USES AND ACTIVI TIES. AGRI CULTURAL USE
DOES NOT | NCLUDE THE MANAGEMENT AND HARVESTI NG OF A WOODLOT.
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(© "BOARD' MEANS THE M CHI GAN FARMLAND TRUST FUND BQARD
CREATED | N SECTI ON 36204.

(D) "DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE.

(E) "DEVELOP" OR "DEVELOPMENT" MEANS AN ACTI VI TY THAT MATE-
RIALLY ALTERS OR AFFECTS THE EXI STI NG CONDI TI ONS OR USE OF ANY
LAND I N A MANNER THAT IS | NCONSI STENT W TH AN AGRI CULTURAL USE.

(F) "DEVELOPMENT RI GHTS' MEANS THE RI GAT TO DEVELOP LAND TO
THE MAXI MUM | NTENSI TY OF DEVELOPMENT AUTHORI ZED BY LAW

(G "FARMLAND' MEANS 1 OR MORE OF THE FOLLOW NG

(1) A FARM OF 40 OR MORE ACRES IN 1 OMNERSHI P, W TH 51% OR
MORE OF THE LAND AREA DEVOTED TO AN AGRI CULTURAL USE.

(1) AFARMOF 5 ACRES OR MORE I N 1 OMNERSHI P, BUT LESS THAN
40 ACRES, WTH 51% OR MORE OF THE LAND AREA DEVOTED TO AN AGRI -
CULTURAL USE, THAT HAS PRODUCED A GROSS ANNUAL | NCOMVE FROM AGRI -
CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF CLEARED AND TI L-
LABLE LAND. A FARM DESCRI BED I N TH S SUBPARAGRAPH ENROLLED I N A
FEDERAL ACREAGE SET ASI DE PROGRAM OR A FEDERAL CONSERVATI ON
RESERVE PROGRAM | S CONSI DERED TO HAVE PRODUCED A GROSS ANNUAL
| NCOVE FROM AGRI CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF
CLEARED AND TI LLABLE LAND.

(mi1) A FARM DESI GNATED BY THE DEPARTMENT OF AGRI CULTURE AS
A SPECI ALTY FARM IN 1 OMNERSH P THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE OF $2, 000. 00 OCR MORE FROM AN AGRI CULTURAL USE. SPECI ALTY
FARMS | NCLUDE, BUT ARE NOT LI M TED TO, GREENHOUSES; EQUI NE BREED-
| NG AND GRAZI NG THE BREEDI NG AND GRAZI NG OF CERVI DAE, PHEASANTS,
AND OTHER GAME ANI MALS; BEES AND BEE PRODUCTS; MJSHROOMS,
AQUACULTURE; AND OTHER SI M LAR USES AND ACTI VI Tl ES.
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(1v) PARCELS OF LAND IN 1 OMNERSHI P THAT ARE NOT CONTI GUOUS
BUT WHI CH CONSTI TUTE AN | NTEGRAL PART OF A FARM NG OPERATI ON
BEI NG CONDUCTED ON LAND OTHERW SE QUALI FYI NG AS FARMLAND NMAY BE
| NCLUDED | N AN APPLI CATI ON UNDER THI S PART.

(H "GRANT" MEANS A GRANT FOR THE PURCHASE OF AGRI CULTURE
CONSERVATI ON EASEMENTS | SSUED UNDER THI S PART.

(1) "OMNER' MEANS A PERSON HAVI NG A FREEHOLD ESTATE | N LAND
COUPLED W TH POSSESSI ON AND ENJOYMENT. | F LAND IS SUBJECT TO A
LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT W TH THE
VENDOR.

(J) "PERM TTED USE" MEANS ANY USE CONTAI NED W THI N AN AGRI -
CULTURE CONSERVATI ON EASEMENT CONSI STENT W TH THE FARM NG OPERA-
TION OR THAT DCES NOT ALTER THE OPEN SPACE CHARACTER OF THE
LAND. STORACE, RETAIL OR WHOLESALE MARKETI NG, OR PROCESSI NG OF
AGRI CULTURAL PRODUCTS IS A PERM TTED USE I N A FARM NG OPERATI ON
| F MORE THAN 50% OF THE STORED, PROCESSED, OR MERCHANDI SED PRO-
DUCTS ARE PRCDUCED BY THE FARM OPERATOR FOR AT LEAST 3 OF THE
| MVEDI ATELY PRECEDI NG 5 YEARS. PERM TTED USE | NCLUDES O L AND
GAS EXPLORATI ON, BUT DCES NOT | NCLUDE OTHER M NERAL DEVELOPMENT
THAT 1S | NCONSI STENT W TH AN AGRI CULTURAL USE.

(K) "TRUST FUND' MEANS THE M CHI GAN FARMLAND TRUST FUND CRE-
ATED I N SECTI ON 36202.

SEC. 36202. (1) THE M CH GAN FARMLAND TRUST FUND | S CREATED
W TH N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE TRUST FUND, | NCLUDI NG
DONATI ONS TO THE TRUST FUND. THE STATE TREASURER SHALL DI RECT
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THE | NVESTMENT OF THE TRUST FUND. THE STATE TREASURER SHALL
CREDI T TO THE TRUST FUND | NTEREST AND EARNI NGS FROM TRUST FUND
| NVESTMENTS.

(3) MONEY IN THE TRUST FUND AT THE CLOSE OF THE FI SCAL YEAR
SHALL REMAIN I N THE TRUST FUND AND SHALL NOT LAPSE TO THE GENERAL
FUND.

(4) THE | NTEREST AND EARNI NGS ONLY OF THE TRUST FUND MAY BE
EXPENDED, UPON APPROPRI ATI ON, AS FOLLOWS:

(A) NOT MORE THAN $600, 000. 00, AS THI' S AMOUNT | S ADJUSTED
PURSUANT TO SUBSECTI ON (5), ANNUALLY FOR THE ADM NI STRATI VE COSTS
OF THE DEPARTMENT, THE DEPARTMENT OF NATURAL RESOURCES, AND THE
BOARD | N | MPLEMENTI NG THI S PART AND PART 361.

(B) THE ACCUMULATED | NTEREST AND EARNI NGS OF THE TRUST FUND
OTHER THAN THOSE EXPENDED PURSUANT TO SUBDI VI SION (A) SHALL BE
EXPENDED AS FOLLOWE:

(1) NOT LESS THAN 50% PURSUANT TO SECTI ON 36111B BY THE
Dl RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES FOR THE ACQUI Sl -
TI ON OF DEVELOPMENT RI GHTS.

(11) NOT MORE THAN 50% TO PROVI DE GRANTS TO LOCAL UNI' TS OF
GOVERNVENT PURSUANT TO SECTI ON 36203.

(5) THE STATE TREASURER SHALL ADJUST THE FI GURE DESCRI BED I N
SUBSECTI ON (4) BY AN AMOUNT DETERM NED BY THE STATE TREASURER AT
THE END OF EACH CALENDAR YEAR TO REFLECT THE CUMULATI VE ANNUAL
PERCENTAGE CHANGE | N THE CONSUMER PRI CE | NDEX. AS USED IN THI S
SUBSECTI ON, " CONSUMER PRI CE | NDEX" MEANS THE MOST COVPREHENSI VE
| NDEX OF CONSUMER PRI CES AVAI LABLE FOR THI S STATE FROM THE BUREAU
OF LABOR STATI STICS OF THE UNI TED STATES DEPARTMENT OF LABOR.
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SEC. 36203. (1) THE DEPARTMENT SHALL ESTABLI SH A GRANTS
PROGRAM FOR THE PURCHASE OF AGRI CULTURE CONSERVATI ON EASEMENTS.
THE DEPARTMENT, UPON DI RECTI ON FROM THE BOARD, SHALL PROVI DE
GRANTS TO LOCAL UNI TS OF GOVERNMENT FOR THE ACQUI SI TI ON OF AGRI -
CULTURE CONSERVATI ON EASEMENTS.

(2) A LOCAL UNIT OF GOVERNMENT |'S ELI G BLE TO SUBM T A GRANT
APPLI CATION | F THE LOCAL UNI T OF GOVERNMENT HAS ADOPTED A DEVEL-
OPMENT RI GHTS ORDI NANCE PROVI DI NG FOR A PURCHASE OF DEVELOPMENT
Rl GHTS PROGRAM PURSUANT TO 1 OF THE FOLLOW NG

(A) THE CITY AND VI LLAGE ZONI NG ACT, 1921 PA 207, MCL
125. 581 TO 125. 600.

(B) THE TOANSHI P ZONI NG ACT, 1943 PA 184, MCL 125.271 TO
125. 310.

(C) THE COUNTY ZONI NG ACT, 1943 PA 183, MCL 125.201 TO
125. 240.

(3) A LOCAL UNIT OF GOVERNMENT THAT W SHES TO APPLY FOR A
GRANT SHALL SUBM T A GRANT APPLI CATI ON TO THE DEPARTMENT ON A
FORM PRESCRI BED BY THE DEPARTMENT AND CONTAI NI NG THE | NFORMATI ON
REQUI RED BY THE DEPARTNENT.

(4) UPON RECEl PT OF APPLI CATI ONS PURSUANT TO SUBSECTI ON (2),
THE DEPARTMENT SHALL FORWARD THOSE APPLI CATI ONS TO THE BOARD.

SEC. 36204. (1) THE FARMLAND TRUST FUND BOARD |'S CREATED
W THI N THE DEPARTMENT.

(2) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR
H S OR HER DESI GNEE AS A NONVOTI NG MEMBER.
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(B) THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE OR HI S OR
HER DESI GNEE AS A NONVOTI NG MEMBER

(C) FI'VE | NDI VI DUALS APPO NTED BY THE GOVERNOR AS FOLLOWS:

(i) TWO | NDI VI DUALS REPRESENTI NG CONSERVATI ON | NTERESTS.

(ii) TWO | NDI VI DUALS REPRESENTI NG AGRI CULTURAL | NTERESTS.

(iii) ONE | NDI VI DUAL REPRESENTI NG THE GENERAL PUBLI C.

(3) THE MEMBERS FI RST APPO NTED TO THE BOARD SHALL BE
APPO NTED W THI N 60 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(4) MEMBERS OF THE BOARD SHALL SERVE FOR TERMB OF 4 YEARS OR
UNTI L A SUCCESSCR |'S APPO NTED, WH CHEVER | S LATER, EXCEPT THAT
OF THE MEMBERS FI RST APPO NTED SHALL SERVE AS FOLLOWS:

(A) ONE OF THE | NDI VI DUALS APPOI NTED UNDER
SUBSECTI ON (2) (C) (i) AND 1 OF THE | NDI VI DUALS APPO NTED UNDER
SUBSECTI ON (2) (C) (ii) SHALL SERVE FOR 3 YEARS.

(B) ONE OF THE | NDI VI DUALS APPOI NTED UNDER
SUBSECTI ON (2) (C) (i) AND 1 OF THE | NDI VI DUALS APPO NTED UNDER
SUBSECTI ON (2) (C) (ii) SHALL SERVE FOR 2 YEARS.

(C) THE | NDI VI DUAL APPO NTED UNDER SUBSECTI ON (2) (C) (i)
SHALL SERVE FOR 1 YEAR

(5) |F A VACANCY OCCURS ON THE BOARD, THE VACANCY SHALL BE
FI LLED FOR THE UNEXPI RED TERM | N THE SAME MANNER AS THE ORI Gl NAL
APPO NTNVENT.

(6) THE BOARD MAY REMOVE A MEMBER OF THE BOARD FOR | NCOVPE-
TENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR NONFEA-
SANCE | N OFFI CE, OR ANY OTHER GOOD CAUSE.
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(7) THE FI RST MEETI NG OF THE BOARD SHALL BE CALLED BY THE
Dl RECTOR OF THE DEPARTMENT OF AGRI CULTURE. AT THE FI RST MEETI NG
THE BOARD SHALL ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND
OTHER OFFI CERS AS | T CONSI DERS NECESSARY OR APPROPRI ATE. AFTER
THE FI RST MEETI NG THE BOARD SHALL MEET AT LEAST QUARTERLY, OR
MORE FREQUENTLY AT THE CALL OF THE CHAI RPERSON OR | F REQUESTED BY
3 OR MORE MEMBERS.

(8) A MIORITY CF THE MEMBERS OF THE BOARD CONSTI TUTE A
QUCORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG ARE
REQUI RED FOR OFFI CI AL ACTI ON OF THE BOARD.

(9) THE BUSI NESS THAT THE BOARD MAY PERFORM SHALL BE CON-
DUCTED AT A PUBLI C MEETI NG OF THE BOARD HELD I N COMPLI ANCE W TH
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A WRI TI NG PREPARED, OMNED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE BOARD I N THE PERFORMANCE OF AN OFFI Cl AL FUNC-
TION IS SUBJECT TO THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246.

(11) MEMBERS OF THE BOARD SHALL SERVE W THOUT COVPENSATI ON.
HOWEVER, MEMBERS OF THE BOARD MAY BE REI MBURSED FOR THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI -
Cl AL DUTI ES AS MEMBERS OF THE BOARD.

SEC. 36205. (1) THE BOARD SHALL ANNUALLY DETERM NE VHI CH
GRANTS SHOULD BE APPROVED AND SHALL SUBM T TO THE LEQ SLATURE A
LI ST OF THOSE CGRANTS THAT THE BOARD HAS DETERM NED SHOULD BE
ACQUI RED W TH TRUST FUND MONEY, COWPI LED I N ORDER OF PRI ORI TY.
THE BOARD SHALL REQUI RE THE LOCAL UNI T OF GOVERNMVENT TO PROVI DE
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AT LEAST 25% OF THE COST OF ACQUI RI NG THE AGRI CULTURE
CONSERVATI ON  EASEMVENTS.

(2) THE BOARD SHALL CONSI DER ALL OF THE FOLLOW NG | N REVI EW
| NG GRANT APPLI CATI ONS FOR THE ACQUI SI TI ON OF AGRI CULTURE CONSER-
VATI ON EASEMENTS | N THE FOLLOW NG PRI ORI TY ORDER:

(A) THE PRODUCTI VE CAPACI TY OF THE FARMLAND SUI TED FOR THE
PRODUCTI ON OF FEED, FOOD, AND FI BER | NCLUDI NG BUT NOT LI M TED
TO, PRIME OR UNI QUE FARMLAND OR FARMLAND OF LOCAL | MPORTANCE, AS
DEFI NED BY THE UNI TED STATES DEPARTMENT OF AGRI CULTURE- NATURAL
RESOURCES CONSERVATI ON SERVI CE.

(B) WHETHER THE FARMLAND MEETS ANY OF THE FOLLOW NG

(i) THE FARMLAND WOULD COVPLEMENT AND |'S PART OF A DOCU-
MENTED, LONG RANGE EFFORT OR PLAN FOR LAND PRESERVATI ON BY THE
GOVERNI NG BODY OF THE LOCAL UNI T OF GOVERNMENT.

(ii) THE FARMLAND | S LOCATED W THI N AN AGRI CULTURAL SECURI TY
AREA,

(iii) THE FARMLAND | S ADJACENT TO FARMLAND DESCRI BED I N
SUBPARAGRAPH (i) OR (ii).

(C) THE AMOUNT OF MATCHI NG FUNDS FROM THE LOCAL UNIT OF GOV-
ERNVENT, PRI VATE ORGANI ZATI ONS, THE OANER OF THE FARMLAND, OR
OTHER SOURCES | N EXCESS OF THE M NI MUM MATCH AMOUNT REQUI RED.

(D) WHETHER THE FARMLAND |'S FACED W TH DEVELOPMENT PRESSURE
THAT WLL PERVANENTLY ALTER THE ABILITY FOR THAT LAND TO BE USED
FOR PRODUCTI VE AGRI CULTURAL ACTI VI TY.

(E) WHETHER THE LOCATI ON OF THE FARMLAND |'S W THI N THE
JURI SDI CTI ON OF A CONSERVATI ON PLAN APPROVED BY A SO L
CONSERVATI ON DI STRI CT UNDER PART 93.
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(F) WHETHER THE FARMLAND | S ENRCOLLED UNDER PART 361.

(3) THE DEPARTMENT SHALL PROVI DE THE BOARD W TH STAFF AND
ASSI STANCE NECESSARY TO CARRY OQUT | TS RESPONSI BI LI TI ES UNDER THI S
PART.

(4) THE LEG SLATURE SHALL APPROVE BY LAW THE GRANTS TO BE
FUNDED W TH MONEY | N THE TRUST FUND.

SEC. 36206. UPON APPROPRI ATI ON, THE DEPARTMENT SHALL DI S-
TRI BUTE GRANTS TO RECI PI ENTS. THE DEPARTMENT SHALL CONDI TI ON THE
RECEI PT OF A GRANT UPON THE DEPARTMENT' S APPROVAL OF THE AGRI CUL-
TURE CONSERVATI ON EASEMENT. | N REVI EW NG PERM TTED USES CON\
TAINED W THI N AN AGRI CULTURE CONSERVATI ON EASEMENT, THE DEPART-
MENT SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE USE ADVERSELY AFFECTS THE PRODUCTI VI TY OF
FARMLAND OR ADVERSELY AFFECTS THE CHARACTER OF OPEN SPACE LAND.

(B) WHETHER THE USE MATERI ALLY ALTERS OR NEGATI VELY AFFECTS
THE EXI STI NG CONDI TI ONS OR USE OF THE LAND.

(© WHETHER THE USE SUBSTANTI ALLY ALTERS THE AGRI CULTURAL
USE OF FARMLAND SUBJECT TO A DEVELOPMENT RI GHTS AGREEMENT OR SUB-
STANTI ALLY ALTERS THE NATURAL CHARACTER OF OPEN SPACE LAND
SUBJECT TO AN OPEN SPACE EASEMENT.

(D) WHETHER THE USE RESULTS IN A MATERI AL ALTERATI ON OF AN
EXI STI NG STRUCTURE TO A NONAGRI CULTURAL USE.

(E) WHETHER THE USE CONFORMS W TH ALL APPLI CABLE FEDERAL,
STATE, AND LOCAL LAWS AND ORDI NANCES.

SEC. 36207. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI' S PART.
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