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HOUSE BILL No. 5905

June 3, 1998, Introduced by Rep. Richner and referred to the Committee on Regulatory
Affairs.

A bill to anmend 1895 PA 49, entitled
"An act to provide for vacating ceneteries in townships,"
by anending the title and sections 1, 3, and 4 (MCL 128. 31,
128. 33, and 128.34), sections 1 and 4 as anended by 1980 PA 367.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for THE ACQUI SI TI ON OR vacati ng OF PRI VATE
ceneteri es +n— BY townshi ps.

Sec. 1. (1) —Wenacormptatnt—ismade+a—witing—tothe—
THE board of trustees of a township —+nathis—state— MAY, BY PETI-
TI ON MADE by 10 or nore residents of the township — OR BY RESO
LUTI ON ADOPTED BY THAT BOARD setting forth —the—+faet— FACTS SUP-
PORTI NG THE ALLEGATI ON, DETERM NE that a private cenetery IS
ABANDONED wi t hi n t he bounds of the township AND shoul d be
—+emoved—for—thereason—that—the— VACATED OR ACQUI RED AND
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MAI NTAI NED BY THE TOMNSHI P. THE TOWNSHI P MAY | NSTI TUTE
PROCEEDI NGS TO VACATE OR ACQUI RE AND MAI NTAI N A CEMETERY FOR ANY
OR ALL OF THE FOLLOW NG REASONS:

(A) THE cenetery has becone commons. ——

(B) THE CEMETERY has becone negl ected or abandoned by its
owner or owners. ——

(C© THE CEMETERY has becone a public nui sance. ——er—shatt+
rrpede—

(D) THE CEMETERY IS | MPEDI NG the growth of a city or village
in the townshi p. —oer—wher—aprivate——cenreteryendangers—

(E) THE CEMETERY MAY ENDANGER t he health of the people

living in the immediate vicinity of the private cenetery. —the

o L ot . ot et v shabl—ifst I
, I L  ded itk .

(2) The circuit court for the county in which the cenetery
is |ocated may —vacate— ORDER THE VACATI ON OR ACQUI SI TI ON AND
MAI NTENANCE BY THE TOWNSHI P OF the private cenetery, or a part of
the private cenetery, on petition nade to the court as provided
in this act.

Sec. 3. (1) —Fhat—the— THE FOLLOW NG APPLY TO A hearing on
—steh— A petition FILED UNDER SECTI ON 1:

(A I'T my be continued fromtermto term in the discretion
of the court, without further notice. —that—at—

(B) ALL testinmony may be taken in open court. —eor—the
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(© INthe discretion of the court, proper issues may be
made for the determination of all questions of |aw and fact, and
all questions of conpensation to any person —er—petrsons—to—be—
af fected by —sueh— THE proceedings —— and all questions
—toueching— CONCERNI NG t he conpensation to be paid by the person
—or—persons— to whom —satd— THE prem ses or any part —thereof
shat+—be— OF THE PREM SES ARE sol d after —the—samre—shat—have
been—vacated—as—such—cenetery,—and—at-— VACATI ON.

(D) ALL issues of fact may be tried by a jury. —er—3—<com-

(E) ANY person adversely —i+nterested— AFFECTED may —catse
hiwsetf—to— be nade A defendant to —steh— THE petition. —+a—at

(2) AT THE hearing, —stteh— THE petitioner shall produce sat-
i sfactory evidence to the court that the notice required by this
act has been given — and —that—stueh— | F THE COURT DETERM NES
THAT THE cenetery shoul d be vacated in whole or in part — as a
pl ace of burial — OR IF THE COURT DETERM NES THAT THE TOMNSHI P
SHOULD ACQUI RE AND MAI NTAI N THE CEMETERY for any of the reasons
given in —thts—aect— SECTION 1 for vacating OR ACQU RI NG
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ceneteries, —steh— THE court shall —thereuponr— order that such
cenetery —shatt— be vacated OR ACQUI RED AND MAI NTAI NED, in whole
or in part. ——as—aptace—ofburtal—Fhat—
(3) THE PETI TI ONER SHALL RECORD a copy of such order ——ee+—
i ed I . : I et hi —shai—t

recorded—by—the—petitioners— | SSUED UNDER SUBSECTION (2) in the
office of the register of deeds of the —proeper— county I N WH CH

THE CEMETERY | S LOCATED.

Sec. 4. (1) Wien a cenetery is vacated as provided in this
act, the township board of trustees shall cause all the dead
bodi es and remains buried in the cenmetery to be reinterred in the
cenetery of the township, if it has a cenetery, and if not, then
in some suitable cenetery in an adjoining towship, in a prudent,
careful, and respectful manner ——— and shall cause to be renoved
and again erected over the proper remains, permanent fences
around graves and |l ots, tonbstones, and nonunents, wth as little
injury AS possible. If the cenetery vacated belongs to a reli-
gi ous society or church —— and another suitable cenetery bel ong-
ing to the same church or denom national society exists within
the township or an adjoining towship, then the renoval may be
made to that cenetery instead of to the township cenetery. A
renmoval of bodies and renmains shall not be nmade during June,

July, August, or Septenber, except in the Upper Peninsul a.

(2) N THE CASE OF THE ACQUI SI TI ON OF A CEMETERY, THE TOM\-
SH P SHALL ARRANGE FOR THE LONG TERM MAI NTENANCE AND UPKEEP OF
THE CEMETERY.
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(3) 22— The renoval and the cost of the proceedi ngs under
this act shall be at the expense of, and paid by, the township in
which the cenetery is situated. |If the proceeding is instituted
by an individual —— w thout the consent of the township board of
trustees —— and the petition is denied by the court, the person
instituting the proceedi ng shall —be—regurred—+o6— pay the costs
al l oned by order of the circuit court.
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