HOUSE BILL No. 5925

June 10, 1998, Introduced by Reps. Parks, Wallace, Anthony, Mans, Profit, Tesanovich,
Brater, Varga, Vaughn, Freeman, Emerson, Price, Agee, Hale, Prusi, Thomas, Stallworth,
Basham, Kelly, Kilpatrick, Schauer, Rison, Bogardus, Quarles, Schermesser and Mathieu and
referred to the Committee on Conservation, Environment and Recreation.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"

(MCL 324.101 to 324.90106) by anending the part heading to part
13 and by adding sections 1301 to 1310.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

PART 13 PERM TS AND ENVI RONMENTAL JUSTI CE

SEC. 1301. AS USED IN THI S PART:

(A) "AFFECTED COVMUNI TY" MEANS THAT GROUP OF PEOPLE LI VI NG
W THI N AN AREA SURROUNDI NG El THER A PROPOSED NEW POLLUTI ON
SOURCE, OR A PROPOSED MODI FI CATI ON TO AN EXI STI NG POLLUTI ON
SOURCE, WHO WOULD BE EXPOSED TO POLLUTI ON.

(B) "CLAVWBACK AGREEMENT" MEANS AN AGREEMENT BETWEEN A FACI L-
| TY AND A LOCAL UNI T OF GOVERNVMENT THAT REQUI RES THE FACILITY TO
REI MBURSE THE LOCAL UNI TS | NCENTI VES TO THE FACI LI TY, SUCH AS
| NVESTMENTS, ABATEMENTS, OR SUBSIDIES, |F THE FACI LI TY DOES NOT
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FULFILL I TS PROM SES OF ECONOM C DEVELOPMENT AND | NCREASED
EMPLOYMENT.

(© "CUMULATI VE EFFECTS OR RI SK" MEANS THE POTENTI AL FOR
DELETERI QUS EFFECTS TO THE ENVI RONMENT OR HUMAN HEALTH RESULTI NG
FROM ENVI RONMENTAL OR HUMAN EXPOSURE TO CHEM CAL, BI OLOG CAL,
PHYSI CAL, OR RADI OLOG CAL AGENTS FROM SI NGLE OR MULTI PLE SOURCES
WHEN ADDED TO THE | MPACTS OF PAST, PRESENT, AND REASONABLY FORE-
SEEABLE FUTURE POLLUTI ON SOURCES, REGARDLESS OF WHAT ENTITY OR
PERSON OPERATES SUCH OTHER POLLUTI ON SOURCES. CUMULATI VE EFFECTS
CAN RESULT FROM | NDI VI DUALLY M NOR BUT COLLECTI VELY SI GNI FI CANT
ACTI ONS TAKI NG PLACE OVER A PERI GD OF TI ME.

(D) "DEPARTMENT" MEANS THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALITY OR HI' S OR HER DESI G\EE.

(E) "Dl SPROPORTI ONATELY H GH AND ADVERSE ENVI RONVENTAL
EFFECTS' MEANS ADVERSE EFFECTS ON THE ENVI RONMENT W THI N AN
AFFECTED COVWMUNI TY THAT SI GNI FI CANTLY EXCEED OR THREATEN TO
EXCEED THE ADVERSE EFFECTS FOUND I N THE GENERAL ENVI RONMENT. THE
ADVERSE EFFECTS MAY | NCLUDE ECOLOQ CAL EFFECTS, SUCH AS THE
EFFECTS ON NATURAL RESOURCES AND ON THE COVPONENTS, STRUCTURES,
AND FUNCTI ONI NG OF AFFECTED ECOSYSTEMS, AND AESTHETI C, HI STORI C,
CULTURAL, ECONOM C, OR SCCI AL | MPACTS.

(F) "Dl SPROPORTI ONATELY H GH HUVAN HEALTH EFFECTS" MEANS
ADVERSE EFFECTS ON THE HEALTH OF AN AFFECTED COMVUNI TY THAT
EXCEED OR THREATEN TO EXCEED THE ADVERSE EFFECTS ON HUVAN HEALTH
FOUND I N THE SURROUNDI NG AREA OR REG ON.
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(G "EM SSI ONS" | NCLUDES EM SSI ONS AND DI SCHARGES FROM POl NT
AND NONPO NT PCOLLUTI ON SOURCES, WHETHER PERM TTED OR
NONPERM TTED.

(H) "ENVI RONMENT" MEANS THE COMBI NATI ON OF PHYSI CAL, SOCI AL,
AND CULTURAL CONDI TI ONS THAT AFFECT AND | NFLUENCE GROMH, DEVEL-
OPMENT, AND SURVI VAL, | NCLUDI NG BUT NOT LIM TED TO COMMUNI Tl ES
AND LOCATI ONS W THI N COMVUNI TI ES WHERE PEOPLE LI VE, WORK, AND
PLAY.

(1) "ENVI RONMENTAL JUSTI CE" MEANS THE FAI R TREATMENT AND
MEANI NGFUL | NVOLVEMENT OF ALL PECPLE REGARDLESS OF RACE, COLOR,
NATI ONAL ORIG N, OR I NCOVE, W TH RESPECT TO THE DEVELOPMENT,
| MPLEMENTATI ON, AND ENFORCEMENT OF ENVI RONMENTAL LAWS, RULES, AND
PCLI CI ES. FAI R TREATMENT MEANS THAT NO GROUP OF PEOPLE, | NCLUD-
| NG RACI AL, ETHNI C, OR SOCI OCECONOM C GROUPS, SHOULD BEAR A Dl S-
PROPORTI ONATE SHARE OF THE NEGATI VE ENVI RONMENTAL EFFECTS RESULT-
| NG FROM | NDUSTRI AL, MJNI CI PAL, AND COMVERCI AL OPERATI ONS OR THE
EXECUTI ON OF FEDERAL, STATE, LOCAL, AND TRI BAL PROGRAMS AND
PCLI ClI ES.

(J) "ENVI RONMENTAL OVBUDSMAN' OR " OVBUDSMAN' MEANS THE | NDI -
VI DUAL VWHO HOLDS THE OFFI CE OF ENVI RONMENTAL OVBUDSMAN CREATED I N
SECTI ON 1306.

(K) "GENERAL PUBLI C CONCERN OR CONTROVERSY" MEANS THE PUBLI C
EXPRESSI ON OF DI SSATI SFACTI ON OR DI SCONTENT W TH A PROPOSED
ACTI ON.

(1) "HEALTH DATA" MEANS DATA RELATI NG TO HUVAN HEALTH, OR
ENVI RONVENTAL QUALITY, W THI N AN AREA POTENTI ALLY AFFECTED BY
EM SSI ONS FROM A NEW POLLUTI ON SOURCE OR THE MODI FI CATI ON OF AN
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EXI STI NG POLLUTI ON SOURCE. EXAMPLES | NCLUDE, BUT ARE NOT LI M TED
TO, LEVELS OF CANCERS, ASTHMA, EMPHYSEMA, BI RTH DEFECTS, LOW
Bl RTH WEI GHT, | NFANT AND CHI LD MORTALI TY, BLOOD LEAD LEVELS,
ENDOCRI NE SYSTEM DI SRUPTI ONS, AND ASBESTOSI S.

(M "HOST COMMUNI TY" MEANS THE GEOGRAPHI C UNI T OF GOVERNVENT
POSSESSI NG ZONI NG AUTHORI TY ENCOMPASSED W THIE N AN AREA SURROUND-
| NG EIl THER A PROPOSED NEW PCOLLUTI ON SOURCE, OR A PROPOSED MODI FI -
CATI ON TO AN EXI STI NG POLLUTI ON SOURCE, THAT WOULD BE EXPOSED TO
POLLUTI ON.

(N) "1 MPACT" MEANS ANY | DENTI FI ABLE CHANGE | N SOVE ELEMENT
OF THE HUVAN OR NATURAL ENVI RONVENT.

(O "MEANI NGFUL | NFORMATI ON' MEANS | NFORVATI ON TO WHI CH ALL
OF THE FOLLOW NG APPLY:

(1) THE | NFORVATI ON | S UNDERSTANDABLE TO THOSE W THOUT A
H GHER EDUCATI ON DEGREE.

(1) THE | NFORVATI ON | NCLUDES THE CLEAR PRESENTATI ON OF WHAT
A FACI LI TY PRODUCES, WHAT PCOLLUTANTS I T RELEASES, HOW THESE POL-
LUTANTS ARE MANAGED, POLLUTI ON CONTROL TECHNOLOGY, ALTERNATI VES
TO POLLUTI ON CONTROL TECHNCLOGY, AND THE POTENTI AL RI SK TO THE
POPULATI ON.

(1m11) THE PUBLI C HAS REASONABLE ACCESS TO THE | NFORMATI ON,
| NCLUDI NG THE ABI LITY TO OBTAI N PERM T- RELATED DOCUMENTS, RELI -
ABLE STUDI ES, AND STAFF ACTI VI TY REPORTS SUFFI Cl ENTLY | N ADVANCE
OF PUBLI C HEARI NGS TO BE ABLE TO ADEQUATELY REVI EW AND CONSI DER
THE | NFORVATI ON AND TO OBTAI N THE | NFORVATI ON.

(P) "M NORITY COYUNI TY" | NCLUDES THOSE | NDI VI DUALS WHO ARE
MEMBERS OF POPULATI ON GROUPS RECOGNI ZED BY THE FEDERAL OR STATE
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GOVERNMENT, | NCLUDI NG BUT NOT LIM TED TO NATI VE AVERI CAN AND
| NDI GENOUS PERSQN, ARAB- AMVERI CAN, ASI AN OR PACI FI C | SLANDER,
AFRI CAN- AVERI CAN, OR H SPANIC. M NORITY COMVUNI TI ES EXI ST WHERE
THE POPULATI ON OF M NORI TIES WTH N AN AFFECTED COWUNI TY IS DI S-
PROPORTI ONATELY LARGER THAN THE POPULATI ON OF M NORI TIES W THI N
THE STATE. A M NORITY COMMUNI TY MAY BE A GROUP OF | NDI VI DUALS
LI VING | N GEOGRAPHI C PROXIM TY TO ONE ANOTHER OR A GEOGRAPHI CALLY
DI SPERSED OR TRANSI ENT SET OF | NDI VI DUALS, SUCH AS M GRANT WORK-
ERS, WHERE ElI THER TYPE OF GROUP EXPERI ENCES COMMON CONDI TI ONS OF
ENVI RONVENTAL EXPOSURE OR EFFECT. THE APPROPRI ATE UNIT OF GEO
GRAPHI C ANALYSI S MAY BE A GOVERNI NG BODY' S JURI SDI CTI ON, A NEI G+
BORHOOD, CENSUS TRACT, OR OTHER SIM LAR UNIT THAT IS TO BE CHOSEN
SO AS TO NOT ARTI FI Cl ALLY DI LUTE OR | NFLATE THE AFFECTED M NORI TY
POPULATI ON.

(Q "PERM T" MEANS ANY GOVERNMENTAL AUTHORI ZATI ON TO PROCEED
W TH CONSTRUCTI ON, MODI FI CATI ON, OR OPERATION OF A FACILITY OR
ACTIVITY REQUI RED BY ElI THER STATE LAW OR LOCAL CRDI NANCE. PERM T
DCES NOT MEAN A GOVERNMENTAL AUTHORI ZATI ON TO MODI FY A FACI LI TY
FOR CLOSURE.

(R "PERM T REVI EW PROCESS" | NCLUDES PREAPPLI CATI ON MEETI NGS
BETWEEN DEPARTMENT EMPLOYEES AND A PERSON | NTERESTED | N SEEKI NG A
PERM T; THE SUBM SSI ON OF AN APPLI CATI ON; AND PUBLI C HEARI NGS,
PRODUCTI ON OF DEPARTMENT REPORTS, AND A FI NAL DECI SI ON ON AN
APPLI CATI ON.

(S) "PUBLI C PARTI Cl PATI ON PROCESS" MEANS A PROCESS THAT DCES
ALL OF THE FOLLOW NG
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(1) PROVI DES AN OPPORTUNI TY FOR MEANI NGFUL PUBLI C | NPUT THAT
W LL | NFLUENCE DECI SI ONS ABOUT ACTI ONS THAT AFFECT HUVAN LI FE.

(11) COVMUNI CATES THE | NTERESTS AND MEETS THE PROCESS NEEDS
OF ALL PARTI Cl PANTS.

(mim) SEEKS OUT AND FACI LI TATES THE | NVOLVEMENT OF THOSE
POTENTI ALLY AFFECTED.

(1v) I NVOLVES PARTI Cl PANTS | N DEFI NIl NG HOW THEY
PARTI Cl PATE.

(v) COVMUNI CATES TO PARTI Cl PANTS HOW THEI R | NPUT WAS, OR WAS
NOT, UTI LI ZED.

(vi) PROVI DES PARTI Cl PANTS W TH THE | NFORVATI ON THEY NEED TO
PARTI Cl PATE.

(T) "SIGNIFI CANT | MPACT" MEANS ANY | MPACT THAT MAY, | NDI VI D-
UALLY OR CUMULATI VELY, ADVERSELY AFFECT HUVAN HEALTH OR THE
ENVI RONVENT.  SI GNI FI CANT | MPACTS CAN RESULT FROM CUMJULATI VE
EFFECTS.

(U "SITE" MEANS A LOCATI ON OF ENVI RONMENTAL CONTAM NATI ON.

SEC. 1302. THE REQUI REMENTS OF THI S PART APPLY | N ADDI TI ON
TO ANY OTHER REQUI REMENTS OF THIS ACT. | F THERE IS A CONFLI CT
BETWEEN A PROVI SI ON OF THI S PART AND A PROVI SI ON OF ANY OTHER
PART OF THI S ACT, THE PROVI SION CF THI S PART APPLI ES.

SEC. 1303. (1) A NOTICE OF A PERM T APPLI CATI ON FOR ANY
ENVI RONVENTAL PROGRAM I N THI' S STATE THAT MAY HAVE A SI GNI FI CANT
| MPACT SHOULD | NDI CATE THE NAME, ADDRESS, AND TELEPHONE NUMBER OF
A DEPARTMENT OFFI Cl AL TO MAKE THE DECI SI ON, AND ALL OTHER DEPART-
MENT PERSONNEL WHO W LL EVALUATE THE DECI SI ON, WHO HAVE
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ADDI TI ONAL | NFORVATI ON ABOUT A PENDI NG ACTI ON, OR WHO HOLD
ORI G NAL FI LES, APPLI CATI ONS, CONSENT ORDERS, OR PERM TS.

(2) A NOTICE OF SUCH A PERM T APPLI CATI ON SHALL BE | SSUED I N
WRI TI NG AND OTHER MEANS MOST APPROPRI ATE TO THE HOST COMMUNI TY,

I N LANGUAGE UNDERSTANDABLE TO THE AVERAGE PERSON | N THAT COVMUNI -
TY, | NCLUDI NG | N LANGUAGES OTHER THAN ENCGLI SH | F APPROPRI ATE.

(3) A NOTICE OF SUCH A PERM T APPLI CATI ON SHALL BE | SSUED AT
LEAST 60 DAYS | N ADVANCE OF ANY PUBLI C HEARI NG TO ENSURE THAT THE
PUBLI C HAS AN ADEQUATE OPPORTUNI TY TO BECOVE | NFORMED AND PROVI DE
MEANI NGFUL | NPUT | NTO DECI SI ON MAKI NG,

(4) A NOTICE OF SUCH A PERM T APPLI CATI ON SHALL BE MADE
AVAI LABLE TO THE PUBLI C THROUGH ADVERTI SI NG | N LOCAL NEWSPAPERS,
PUBLI C SERVI CE ANNOUNCEMENTS | NVOLVI NG MAJOR SOURCES, DI STRI BU-
TION TO PUBLI C SCHOOLS, PUBLI C HEALTH OFFI CES, SEN OR CENTERS,
RELI G OQUS CENTERS, NEI GHBORHOOD ORGANI ZATI ON NEWSLETTERS, LOCAL
CABLE ACCESS, HOSPI TALS LOCATED I N A HOST COVMMUNI TY, AND ENVI RON-
MENTAL ORGANI ZATI ONS.

SEC. 1304. (1) THE DEPARTMENT SHALL HOLD A PUBLI C HEARI NG
UPON THE WRI TTEN REQUEST OF ANY CI TI ZEN RESI DI NG | N THE HOST COw
MUNI TY AND W TH RESPECT TO ANY PERM T APPLI CATI ON THAT RAI SES
GENERAL PUBLI C CONCERN OR CONTROVERSY.

(2) A PUBLI C HEARI NG SHALL BE HELD IN THE CI TY, VILLAGE, OR
TOMSH P OF THE PROPOSED FACI LITY OR ACTIVITY AND AS CLOSE TO THE
PROPOSED SI TE AS POSSI BLE. THE DEPARTMENT SHALL SEEK TO USE
SCHOCLS OR OTHER LOCAL FACI LI TIES, | NCLUDI NG RELI G QUS CENTERS,
CHURCHES, TEMPLES, OR MOSQUES.
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(3) THE DEPARTMENT SHALL HOLD A PUBLI C HEARI NG AT A TI ME AND
LOCATI ON THAT W LL ENABLE THE GREATEST NUMBERS OF THE CONCERNED
PUBLI C AND | NTERESTED | NDI VI DUALS TO ATTEND THE PUBLI C HEARI NG
TH'S MAY MEAN THAT PUBLI C HEARI NGS W LL BE CONVENED I N THE
EVENI NG

(4) THE DEPARTMENT SHALL MAI NTAIN A RECORD SHOW NG PUBLI C
HEARI NG PARTI Cl PANTS, THEI R ORGANI ZATI ONAL AFFI LI ATION, | F APPLI -
CABLE, AND A COMPLETE TEXT OF WRI TTEN COWVMENTS.

(5) DEPARTMENT COFFI Cl ALS CONDUCTI NG PUBLI C HEARI NGS SHALL
ANSVER QUESTI ONS OF THE PUBLI C THAT THEY ARE ABLE TO ANSVER ON
ANY | SSUE PERTAI NI NG TO THE APPLI CATI ON. THE DEPARTMENT OFFI -

Cl ALS SHALL ENCOURACE AND SOLICI' T QUESTI ONS FROM DEPARTMENT STAFF
AND STAFF REACTI ONS TO PUBLI C | NPUT.

(6) AT A PUBLI C HEARI NG THE OPPORTUNI TY FOR PUBLI C COMMENT
SHALL BE DI STRI BUTED EQUI TABLY BETWEEN REGULATED PARTI ES AND MEM
BERS OF THE CGENERAL PUBLI C.

(7) I'F THE ENVI RONVENTAL OVBUDSMAN HAS DETERM NED THAT A
PERM T APPLI CATI ON OR MCDI FI CATI ON HAS THE POTENTI AL FOR DI SPRO-
PORTI ONATELY H GH AND ADVERSE EFFECTS ON A LOW I NCOVE OR M NORI TY
COMVUNI TY, THE DECI SI ON- MAKER SHALL ATTEMPT TO PROVI DE | NFORVA-
TION TO THE POTENTI ALLY AFFECTED POPULATI ON AND TO SEEK | NPUT
FROM TH S POPULATI ON. THE DEPARTMENT SHALL CONTACT LOCAL COVMJ-
NI TY MEMBERS OR | NTEREST CGROUPS W TH SPECI FI C | NTERESTS I N, OR
UNDERSTANDI NGS OF, ENVI RONMENTAL JUSTI CE | SSUES FOR ADVI CE TO
| DENTI FY POTENTI AL AREAS OF CONCERN AND M TI GATI ON ACTI ONS.
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SEC. 1305. (1) THE DEPARTMENT SHALL LOG OR RECCRD
| MVEDI ATELY UPON RECEI PT AND SHALL ACKNOW.EDGE A CI Tl ZEN
COVPLAI NT ABOUT PCLLUTI ON OR DEPARTMENT PROCEDURES.

(2) THE DEPARTMENT SHALL RESPOND TO A CI TI ZEN COVPLAI NT
ABOUT POLLUTI ON OR DEPARTMENT PROCEDURES | N A MANNER THAT
REFLECTS A SERI QUS AND MEANI NGFUL ATTEMPT TO REACT TO THE | SSUES
PRESENTED BY THE COMPLAI NT. THE DEPARTMENT SHALL RESPOND | MVEDI -
ATELY I F PCSSI BLE OR BY FOLLOW UP W THI N A REASONABLE TI ME.

(3) THE DEPARTMENT SHALL DETERM NE WHETHER AN APPLI CANT HAS
BEEN Cl TED FOR VI OLATI ONS OF ENVI RONMENTAL LAWS OR CONVI CTED OF
VI OLATI NG ENVI RONVENTAL, CONSUMER PROTECTI ON, ANTI TRUST, LABOR,
OR EMPLOYMENT LAWS A PART OF THE PERM T REVI EW PROCESS. | F AN
APPLI CANT HAS BEEN CHARGED COR CONVI CTED OF A VI OLATI ON OF ANY COF
THESE LAWS, THE DEPARTMENT SHALL NOTI FY THE PUBLIC, I N THE STAFF
ACTI VI TY REPORT AND AT ANY PUBLI C HEARI NGS, AND SHALL NOTI FY THE
GOVERNI NG BODY AND ZONI NG COMM SSI ON, | F ANY, OF THE HOST
COVMUNI TY.

(4) THE DEPARTMENT SHALL DI SCLOSE ANY | NFORVATI ON ON NONCOW
PLI ANCE W TH ENVI RONVENTAL, CONSUMER PROTECTI ON, ANTI TRUST,

LABOR, OR EMPLOYMENT LAWS BY A REGULATED PARTY CANDI DLY TO ANY
COMPLAI NANT.

(5) THE DEPARTMENT SHALL PROVPTLY | NFORM ALL COMPLAI NANTS OF
ANY FI NAL DECI SI ON BY THE DEPARTMENT ON HOW A COVPLAI NT W LL BE
RESCLVED, VWHETHER BY ACTI ON OR | NACTI ON, | MVEDI ATELY UPON A
DETERM NATI ON OF THE CONTESTED | SSUES.

(6) THE DEPARTMENT SHALL MAI NTAIN A TOLL- FREE TELEPHONE
HOTLI NE NUMBER TO RECEI VE COMPLAI NTS ABQUT FACI LI TI ES AND
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REGULATED PARTI ES. A LOG OF CALLS SHALL BE MAI NTAI NED AND
PROVI DED ON A MONTHLY BASI S TO THE ENVI RONVENTAL QOVBUDSMAN.

(7) THE DEPARTMENT SHALL PUBLI SH A SI GNI FI CANT VI OLATOR LI ST
ACRCSS ALL PROGRAMS TO | NFORM ALL DEPARTMENT DI VI SIONS AND THE
PUBLI C OF CURRENT AND RECENT UNRESCLVED VI OLATI ONS.

SEC. 1306. (1) THE OFFI CE OF ENVI RONMENTAL OVBUDSMAN | S
CREATED W THI N THE DEPARTMENT AS AN | NDEPENDENT OFFI CE TO PROVI DE
MEANI NGFUL TECHNI CAL ASSI STANCE TO HOST COVMUNI TI ES POTENTI ALLY
AFFECTED BY NEW PERM TS AND PERM T MODI FI CATI ONS.

(2) FUNDI NG FOR THE OFFI CE OF ENVI RONVENTAL OVBUDSMVAN SHALL
BE PROVI DED ANNUALLY BY THE LEG SLATURE FOR A PERI GD OF NOT LESS
THAN 10 YEARS.

(3) FUNDI NG FOR THE OFFI CE OF ENVI RONVENTAL OVBUDSMVAN SHALL
BE SUFFI CI ENT TO ENABLE THE OFFI CE TO DESI G\, DI RECT, AND UNDER-
TAKE PUBLI C OUTREACH AND EDUCATI ONAL EVENTS AND TO PERFORM | NDE-
PENDENT ENVI RONMENTAL | NVESTI GATI ONS, ASSESSMENTS, AND KNOWN AND
POTENTI AL RI SK SOURCE | NVENTORY.

(4) THE OVBUDSMAN MAY | NSPECT RECORDS MAI NTAI NED BY THE
DEPARTMENT AND THE DEPARTMENT OF COVMUNI TY HEALTH, | NCLUDI NG
| NTERNAL REPORTS AND | NTERAGENCY CORRESPONDENCE, AND RECORDS
RELATED TO COWVPLI ANCE AND ENFORCEMENT.

(5) THE OVBUDSMAN SHALL REPCORT TO THE ENVI RONMENTAL EQUI TY
COWM SSI ON ON A QUARTERLY BASI S.

(6) THE OVBUDSMAN SHALL MAI NTAI N A LI BRARY CONTAI NI NG ENVI -
RONMENTAL JUSTI CE REPORTS PUBLI SHED BY THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY, NONPROFI T ORGANI ZATI ONS, AND STUDI ES
PUBLI SHED | N PROFESSI ONAL PUBLI CATI ONS, | NCLUDI NG LAW REVI EWS AND
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HEALTH AND ENVI RONVENTAL JOURNALS. TH' S LI BRARY SHALL BE
ACCESSI BLE TO THE PUBLI C.

(7) THE DEPARTMENT SHALL PROVI DE THE OVBUDSMAN COPI ES OF ALL
PERM T APPLI CATI ONS OR MODI FI CATI ONS.  THE OVBUDSMVAN SHALL DETER-
M NE WHETHER THE POTENTI ALLY AFFECTED COVMUNI TY | NCLUDES A M NOR-
| TY COWUN TY OR LOWMI NCOVE POPULATION. | F SO THE QOVBUDSMAN
SHALL NOTI FY THE DEPARTMENT AND THE DEPARTMENT SHALL PROVI DE
ENHANCED PUBLI C PARTI CI PATI ON.

(8) THE DEPARTMENT SHALL PROVPTLY SEND COPI ES OF ALL COw
PLAI NTS RECEI VED ABOUT ANY PERM TTED FACI LI TY TO THE OVBUDSMAN.
THE OVBUDSMAN MAY ALSO RECEI VE COVPLAI NTS DI RECTLY FROM THE
PUBLI C AND SHALL SEND COPI ES OF SUCH COWMPLAI NTS TO THE APPROPRI -
ATE DI VI SION WTH THE DEPARTMENT. ALL COWPLAI NTS RECEI VED I N THE
OVBUDSMAN' S OFFI CE SHALL BE ACKNOW.EDGED WTHI N 3 TO 5 DAYS OF
RECEI PT OF THE COWPLAI NT. THE ACKNOW.EDGVENT SHALL CONTAI N
| NFORMATI ON ABOUT THE STEPS TO BE FOLLOWED BY THE OVBUDSMAN.

(9) THE OVBUDSMAN SHALL ORGANI ZE ALL COWPLAI NTS BY GEOGRAPH-
| CAL AREA, | NCLUDI NG CENSUS BLOCK AND COUNTY, AND BY POLLUTI ON
SOURCE. THE OVBUDSMAN SHALL DETERM NE WHETHER COWMPLAI NTS REGARD-
| NG PERM TTED FACI LI TI ES ARE RESPONDED TO BY THE DEPARTMENT I N A
TI MELY AND APPROPRI ATE MANNER, AND DETERM NE WHETHER THE FACI LI -
TIES THAT ARE THE SUBJECT OF SUCH COWMPLAI NTS ARE DI SPROPORTI O\
ATELY LOCATED IN M NORI TY COMMUNI Tl ES.

SEC. 1307. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
ACT, THE DEPARTMENT SHALL NOT | SSUE A PERM T TO A PROPCSED OR
EXI STI NG POLLUTI ON SOURCE UNLESS THE DEPARTMENT MAKES A FI NDI NG
THAT |1 SSU NG THE PERM T WOULD NOT CAUSE A SI GNI FI CANT | MPACT.
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THE DEPARTMENT' S FI NDI NG SHALL BE BASED UPON A DETAI LED
ENVI RONVENTAL AND SOCI AL | MPACT ASSESSMENT OF THE | NDI VI DUAL AND
CUMULATI VE | MPACTS OF THE PERM T. @ THE DEPARTMENT SHALL PRODUCE
THE RESULTS OF SUCH ANALYSI'S I N AN ENVI RONMENTAL AND SOCI AL
| MPACT ASSESSMENT BEFORE THE BEG NNI NG OF THE PUBLI C COMVENT
PERI OD REQUI RED BY LAW

(2) THE ENVI RONMENTAL AND SCOCI AL | MPACT ASSESSMENTS SHALL BE
CONDUCTED TO DETERM NE POTENTI AL EFFECTS ON THE AFFECTED COMMU-
NI TY AND EXPOSURE PATHWAYS, | NCLUDI NG BUT NOT LIM TED TO DERMAL,
| NGESTI ON, | NHALATI ON, AND EXI STI NG BODY BURDEN. THE DEPARTMENT
SHALL OVERLAY THI S | NFORVATI ON W TH | NFORVATI ON OBTAI NED FROM
LOCATI ONAL ANALYSES USI NG GEOGRAPHI C | NFORVATI ON SYSTEM AND
CENSUS DATA TO I DENTI FY M NORI TY COMVUNI TI ES OR LOW | NCOVE POPU-
LATI ONS THAT ARE LOCATED W THI N THE | DENTI FI ED EXPOSURE
PATHWAYS. OTHER | NFORVATI ON WHI CH MAY BE USED | NCLUDES THE
NATI ONAL HUMAN EXPOSURE ASSESSMENT SURVEY, NATI ONAL HEALTH AND
NUTRI TI ON EXAM NATI ON SURVEY |11, ENVI RONMENTAL DATA FROM Al R
MONI TORI NG SYSTEMS, AND THE TOXI C RELEASE | NVENTORY DATABASE.

(3) EACH ENVI RONVENTAL AND SOCI AL | MPACT ASSESSMENT SHALL
CONTAI'N ALL OF THE FOLLOW NG

(A) A DESCRI PTI ON OF THE POTENTI AL | MPACT OF THE ACTI ON ON
THE ENVI RONMENT, | NCLUDI NG ANY ASSOCI ATED | MPACTS ON HUVAN LI FE.

(B) A DESCRI PTI ON OF THE PROBABLE, UNAVO DABLE ADVERSE
| MPACTS OF THE ACTI ON, | NCLUDI NG BUT NOT LIMTED TO AIR OR WATER
PCLLUTI ON, THREATS TO HUVAN HEALTH, OR OTHER ADVERSE EFFECTS ON
HUMAN LI FE.
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(© A DESCRI PTION OF OTHER SI TES OF KNOAN OR POTENTI AL
ENVI RONVENTAL RI SK I N THE HOST COVWUNI TY WTH N A 3-M LE RADI US.

(D) A DESCRI PTI ON OF ANY VULNERABLE POPULATI ONS I N THE
AFFECTED COVMUNI TY, | NCLUDI NG BUT NOT LIM TED TO CH LDREN W TH
ELEVATED BLOCD- LEAD LEVELS, THE ELDERLY, AND LOW | NCOVE
POPULATI ONS.

(E) A DESCRI PTI ON OF WHETHER THE HOST SI TE OR AFFECTED COw
MUNI TY | S PREDOM NANTLY RESI DENTI AL AND WHETHER PUBLI C OR PRI VATE
SCHOCLS, RECREATI ONAL FACI LI TI ES, NURSI NG HOMVES, HEALTH CARE
FACI LI TI ES, PUBLI C HOUSI NG, DAY- CARE FACI LI TIES, LIBRARIES, OR
HOSPI TALS ARE LOCATED WTHIN 3 M LES OF THE PROPOSED SI TE.

(F) A DESCRI PTI ON OF THE NUMBER OF JOBS EXPECTED TO BE CRE-
ATED BY CONSTRUCTI ON AND OPERATI ON OF THE PROPOSED SI TE AND THE
FACTS SUPPORTI NG SUCH AN ASSESSMENT; THE PERCENTAGE OF FULL-TI ME
AND PART-TI ME JOBS; OCCUPATI ONAL CATEGORI ES; THE PAY SCALE FOR
SUCH JOBS; THE PERCENT OF THE WORK FORCE FOR SUCH JOBS THAT WOULD
BE PAID M NI MUM WAGE; AND THE PERCENT OF THOSE EXPECTED TO BE
H RED FOR SUCH JOBS FROM THE HOST COVMUNI TY.

(G A DESCRI PTI ON OF WHETHER THE PROPCSED SITE IS I N A HOST
COMVUNI TY | N VWHI CH THE PERCENTAGE OF | NDI VI DUALS WHO BELONG TO A
RACI AL M NORITY GROUP | S GREATER THAN I N THE COUNTY OR THE
STATE.

(H THE AGE OF THE POPULATI ON OF THE HOST COVMUNI TY RELATI VE
TO THE COUNTY AND STATE ACCORDI NG TO THE MOST RECENT U. S. CENSUS
BUREAU REPORTS.

(1) A DESCRI PTI ON OF STATE OR CI TY TAX ABATEMENTS OR
SUBSI DI ES RECEI VED BY THE APPLI CANT, | NCLUDI NG BUT NOT LIM TED TO

04515' 97 a



© 00 N o 0o b~ W N P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O O 0N O O d W N P O

14
LOANS, | NDUSTRI AL DEVELOPMENT BONDS, AND FUNDS OBTAI NED FROM THE
M CH GAN STRATEG C FUND. THI S DESCRI PTI ON SHALL | NCLUDE A SUM
MARY OF THE TOTAL COST TO THE TAXPAYERS OF THE PROPOSED
FACI LI TY.

(J) AN EVALUATI ON OF WHETHER THE APPLI CANT HAS EVER BEEN
Cl TED FOR OR CONVI CTED OF A VI OLATI ON OF ENVI RONMENTAL, ANTI -
TRUST, CONSUMER PROTECTI ON, ELECTI ON, EMPLOYMENT, OR LABOR LAWS.

(K) AN EVALUATI ON OF ALTERNATI VES TO THE PROPOSED ACTI ON
THAT M GHT AVAO D SOVE OR ALL OF THE ADVERSE | MPACTS, | NCLUDI NG AN
EXPLANATI ON OF WHY EACH ALTERNATI VE WAS NOT SELECTED AND WHY THE
DEPARTMENT DETERM NED TO PURSUE THE ACTI ON I N I TS CONTEMPLATED
FORM

(1) THE PGCSSI BLE MODI FI CATI ONS TO THE PRQIECT OR M Tl GATI ON
MEASURES THAT WOULD ELI M NATE OR M NI M ZE ADVERSE | MPACTS,
| NCLUDI NG A DI SCUSSI ON OF THE ADDI TI ONAL COSTS | NVOLVED I N SUCH
MCDI FI CATI ONS OR M TI GATI ON MEASURES.

(4) UPON COVPLETI ON OF THE ENVI RONMENTAL AND SOCI AL | MPACT
ASSESSMENT, THE DEPARTMENT SHALL MAKE THE ASSESSMENT PART OF THE
OFFI C AL RECORD OF THE APPLI CANT. THE DEPARTMENT SHALL PROVI DE
COPI ES OF THE ENVI RONMENTAL AND SOCI AL | MPACT ASSESSMENT TO THE
PUBLI C AT ANY PUBLI C HEARI NGS, TO THE ENVI RONMENTAL EQUI TY AND
JUSTI CE COW SSI ON, TO APPROPRI ATE LOCAL ACENCI ES, TO PUBLI C AND
PRI VATE ORGANI ZATI ONS, AND, UPON REQUEST, TO CI TI ZENS FOR THEI R
REVI EW AND COMVENT.

(5) THE DEPARTMENT SHALL PROVI DE A FORUM FOR PUBLI C COMVENTS
ON ANY ACTI ON THAT MAY RESULT | N POTENTI AL | MPAI RVENT OR
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DESTRUCTI ON TO HUMAN HEALTH OR THE ENVI RONMVENT | F | T DETERM NES
THAT THE PUBLI C HAS NOT HAD SUFFI Cl ENT OPPORTUNI TY TO BE HEARD.

SEC. 1308. (1) SUBJECT TO SUBSECTI ONS (4) AND (5), THE
DEPARTMENT AND ANY OTHER GOVERNVENTAL ENTI TY W TH PERM TTI NG OR
ZONI NG AUTHORI TY CONCERNI NG A FACI LI TY SHALL OPERATE UNDER THE
PRESUVPTI ONS | N SUBSECTI ONS (2) AND (3).

(2) THERE |'S A REBUTTABLE PRESUVPTI ON AGAI NST PERM TTI NG THE
CONSTRUCTI ON, MODI FI CATI ON, OR OPERATI ON OF ANY POLLUTI ON SOURCE
| F BOTH OF THE FOLLOW NG APPLY:

(A) THE POLLUTI ON SOURCE WOULD HAVE A SI GNI FI CANT | MPACT.

(B) THERE ARE ALREADY DI SPROPORTI ONATELY HI GH AND ADVERSE
EFFECTS TO M NORI TY COVMUNI TI ES OR LOW | NCOVE POPULATI ONS | N THE
HOST COVMUNI TY.

(3) THERE |'S A REBUTTABLE PRESUVPTI ON AGAI NST PERM TTI NG THE
CONSTRUCTI ON, MODI FI CATI ON, OR OPERATI ON OF ANY POLLUTI ON SOURCE
| F BOTH OF THE FOLLOW NG APPLY:

(A) THE POLLUTI ON SOURCE WOULD HAVE A SI GNI FI CANT | MPACT.

(B) THE PROSPECTI VE SI TE OR THE MODI FI CATI ON TO AN EXI STI NG
SITE WLL | MPACT A COWUNI TY NOT W THI N THE JURI SDI CTI ON OF THE
LOCAL ZONI NG AUTHORI TY.

(4) THE PRESUMPTI ON | N SUBSECTI ON (2) MAY BE REBUTTED I F 1
OR MORE OF THE FOLLON NG APPLY:

(A) NO OTHER SUI TABLE SI TE FOR SUCH A FACI LITY |'S AVAI LABLE
I N THE COUNTY BECAUSE OF AQUI FER VULNERABI LI TY, SENSI TI VE ENVI -
RONVENTAL ATTRI BUTES, OR CONCENTRATI ONS OF POLLUTI NG FACI LI TI ES.
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(B) THE HOST COMMUNI TY HAS CHOSEN TO ACCEPT THE SI TI NG OF
THE FACI LI TY BECAUSE OF | NCENTI VES SUCH AS 1 OR MORE OF THE
FOLLON NG

(i) | NCREASED EMPLOYMENT OPPORTUNI TI ES FOR THOSE RESI DI NG I N
THE AFFECTED COMMUNI TY.

(ii) REASONABLE HOST FEES NOT TO EXCEED PREVAI LI NG STATE
AVERAGE.

(iii) CONTRI BUTI ONS BY THE FACI LI TY TO THE COMMUNI TY | NFRA-
STRUCTURE, SUCH AS ROAD MAI NTENANCE OR PARK DEVELOPMENT.

(iv) COVPENSATI ON TO ADJACENT | NDI VI DUAL LANDOWKERS FOR ANY
DECREASE | N PROPERTY VALUES.

(v) SUBSI DI ZATI ON OF COVMMUNI TY SERVI CES.

(5) THE PRESUMPTI ON | N SUBSECTI ON (2) OR (3) MAY BE REBUTTED
| F THE DEPARTMENT AGREES TO REQUI RE OR UNDERTAKE M TI GATI ON MEA-
SURES | N CONSULTATI ON W TH THE AFFECTED COVMUNI TY. M TI GATI ON
MEASURES MAY | NCLUDE A VARI ETY OF APPROACHES FOR ADDRESS| NG
POTENTI AL EFFECTS AND BALANCI NG THE NEEDS AND CONCERNS OF THE
AFFECTED COMMUNI TY W TH THE REQUI REMENTS OF THE ACTI ON OR ACTI VI -
TY, SUCH AS 1 OR MORE OF THE FOLLOW NG

(A) REDUCI NG POLLUTANT LOADI NGS THROUGH CHANGES | N PROCESSES
OR TECHNOLOG ES.

(B) REDUCI NG OR ELI M NATI NG OTHER SOURCES OF POLLUTANTS OR
| MPACTS TO REDUCE CUMULATI VE | MPACTS.

(C) PLANNI NG FOR AND ADDRESSI NG | NDI RECT | MPACTS BEFORE
PROJECT | NI TI ATI ON, SUCH AS PLANNI NG FOR ALTERNATI VE PUBLI C
TRANSPORTATI ON | F THE PRQJECT MAY RESULT | N | NCREASED POPULATI ON
GRONTH.
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(D) PROVI DI NG ASSI STANCE TO AN AFFECTED COMMUNI TY TO ENSURE
THAT | T RECEI VES AT LEAST | TS PROPORTI ONAL SHARE OF THE ANTI Cl -
PATED BENEFI TS OF THE PROPOSED ACTI ON, SUCH AS THROUGH JOB TRAI N-
| NG OR COVMMUNI TY | NFRASTRUCTURE | MPROVEMENTS.

(E) RELOCATI NG AFFECTED COMMUNI TI ES UPON REQUEST OR W TH
CONCURRENCE FROM THE AFFECTED | NDI VI DUALS.

(F) ESTABLI SHI NG A COMMUNI TY OVERSI GHT COWM TTEE TO MONI TOR
PROGRESS AND | DENTI FY POTENTI AL COMMUNI TY CONCERNS.

(G CHANG NG THE TIM NG OF AN | MPACT, SUCH AS NO SE OR POL-
LUTANT LOADI NGS, TO REDUCE EFFECTS ON M NORI TY COMMUNI TI ES OR
LOW | NCOVE POPULATI ONS.

(H CONDUCTI NG MEDI CAL MONI TORI NG ON AFFECTED COVMUNI Tl ES
AND PROVI DI NG TREATMENT OR OTHER RESPONSES | F NECESSARY.

(6) THE DEPARTMENT SHALL NOT | SSUE A PERM T FOR A HAZARDOUS
WASTE TREATMENT, STORAGE, OR DI SPCSAL FACI LI TY, SOLID WASTE DI S-
POSAL AREA, OR MAJOR SOURCE TO LOCATE W THI N 5,000 FEET OF ANY
RESI DENTI AL PROPERTY, DAY- CARE PROPERTY, CHURCH PROPERTY, SCHOOL
PROPERTY, OR PARK PROPERTY.

(7) THE DEPARTMENT SHALL ASSI ST COMMUNI TI ES TO ENTER | NTO
CLAVWBACK AGREEMENTS W TH THE OPERATORS OF ANY NEWFACILITY. I|F A
LOCAL UNI T OF GOVERNMENT DECI DES TO OFFER | NCENTI VES TO THE OPER-
ATORS OF A FACI LI TY TO LOCATE I N THE COVMUNI TY | N EXCHANGE FOR
PROM SES OF ECONOM C DEVELOPMENT AND | NCREASED EMPLOYMENT, THE
LOCAL UNIT OF GOVERNMENT AND THE FACI LI TY MAY ENTER A CLAWBACK
AGREENMENT.

SEC. 1309. (1) A PERSON SEEKI NG TO ENFORCE THI' S PART MAY
SUE El THER FOR SUCH PERSON OR FOR OTHER PERSONS SI M LARLY
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SI TUATED, OR BOTH, IN THE CIRCU T COURT FOR THE COUNTY | N WH CH
THE VI OLATION | S ALLEGED TO HAVE OCCURRED

(2) THE RIGHTS AND REMEDI ES PROVI DED BY THI S PART ARE | N
ADDI TION TO, AND NOT I N LI EU OF, ANY OTHER STATUTCORY RI GHTS AND
REMVEDI ES, AND ARE NOT | NTENDED TO ALTER OR AFFECT OTHER STATUTORY
Rl GATS AND REMEDI ES.

(3) A PERSON SEEKI NG TO ENFORCE THI S PART MUST BRI NG AN
ACTION WTHI N 3 YEARS OF THE TI ME FOLLON NG A DECI SI ON TO GRANT A
PERM T.

(4) INASUT UNDER THI S PART, THE COURT, IN ITS DI SCRETI ON
SHALL ALLOW THE PREVAI LI NG PLAI NTI FFS AN AWARD OF COSTS, | NCLUD-
| NG REASONABLE ATTORNEY FEES.

SEC. 1310. TH S PART APPLIES TO PERM TS | SSUED NOT LESS
THAN 120 DAYS AFTER THE EFFECTI VE DATE OF TH S SECTI ON
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