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HOUSE BILL No. 5939

June 16, 1998, Introduced by Rep. Anthony and referred to the Committee on
Conservation, Environment and Recreation.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
(MCL 324.101 to 324.90106) by addi ng section 61505a and part
620.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 61505A. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S
PART OR THE RULES PROMULGATED UNDER THI S PART, NEI THER THE SUPER-
VI SOR NOR THE DEPARTMENT SHALL I SSUE A PERM T FOR DRI LLI NG OR
AUTHORI ZE THE DRI LLI NG OF, AN O L OR GAS WELL THAT EXTENDS UNDER
THE GREAT LAKES OR THEI R CONNECTI NG WATERVWAYS UNLESS ALL DRI LLI NG
OPERATI ONS ARE | N COMPLI ANCE W TH AN APPLI CABLE HYDROCARBON
DEVELOPMENT PLAN PREPARED UNDER PART 620.
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PART 620 HYDROCARBON DEVELOPMENT PLANS

SEC. 62001. AS USED IN TH' S PART:

(A) "COUNCI L" MEANS A CI TI ZENS ADVI SCRY COUNCI L APPQO NTED TO
ASSI ST | N THE PREPARATI ON OF A PLAN FOR A WATERSHED OR A REG ON
PURSUANT TO SECTI ON 62004.

(B) "DEPARTMENTS' MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY, THE DEPARTMENT OF NATURAL RESOURCES, AND THE PUBLI C
SERVI CE COW SSI ON | N THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES.

(© "PLAN' MEANS A HYDROCARBON DEVELCPMENT PLAN PREPARED
UNDER THI S PART.

(D) "LAKE M CHI GAN COASTAL ZONE" MEANS THE AREA 3 M LES
| NLAND FROM THE ORDI NARY HI GH WATER MARK, EXTENDI NG TO ALL SUB-
MERCGED LANDS UNDER THE JURI SDI CTI ON OF THE STATE OF M CHI GAN.

(E) "G TIZENS COW TTEE" MEANS THE Cl TI ZENS COW TTEE
APPO NTED PURSUANT TO SECTI ON 62002.

(F) "WATERSHEDS' MEANS THE FOLLOW NG 9 WATERSHEDS LOCATED I N
THE NORTHERN LOWER PENI NSULA: THE AUSABLE RI VER WATERSHED, THE
BETSI E Rl VER WATERSHED, THE BLACK Rl VER WATERSHED, THE PI GEON
Rl VER WATERSHED, THE STURCGEON RI VER WATERSHED, THE BOARDMVAN RI VER
WATERSHED, THE JORDAN Rl VER WATERSHED, THE MANI STEE Rl VER WATER-
SHED, AND THE THUNDER BAY Rl VER WATERSHED.

SEC. 62002. (1) THE COVWM SSI ON OF NATURAL RESOURCES SHALL
APPO NT A CI TI ZENS COW TTEE TO CARRY OUT THE RESPONSI| Bl LI TI ES
PROVIDED IN THI'S PART. THE CI TI ZENS COW TTEE SHALL CONSI ST OF 1
PERSON REPRESENTI NG A PUBLI C | NTEREST GROUP, 1 PERSON
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REPRESENTI NG TOMNSHI P GOVERNMENT, AND 1 PERSON REPRESENTI NG
COUNTY GOVERNMENT.

(2) WTHI N 12 MONTHS AFTER THE EFFECTI VE DATE OF TH S SEC
TI ON, THE DEPARTMENTS | N COOPERATI ON W TH THE CI TI ZENS COW TTEE
SHALL CONDUCT AN EVALUATI ON OF THE EXI STI NG PROCEDURES FOR LEAS-
| NG STATE OAWNED M NERALS AND THE PERM TTI NG OF WELLS, PI PELI NES,
AND PROCESSI NG FACI LI TIES. THE EVALUATI ON SHALL | NCLUDE ALL OF
THE FOLLOW NG

(A) AN ASSESSMENT OF THE ENVI RONVENTAL STANDARDS CURRENTLY
I N PLACE AND, VWHERE NECESSARY, RECOVMENDATI ONS FOR | MPROVEMENT.

(B) AN ASSESSMENT OF THE EXI STI NG OPPORTUNI TI ES FOR PUBLI C
| NPUT AND, WHERE NECESSARY, RECOMVENDATI ONS FOR | MPROVEMENT.

(© AN EVALUATI ON OF PLANNI NG MECHANI SMS THAT CAN BE USED TO
| NCREASE THE COORDI NATI ON BETWEEN STATE LEASI NG AND WELL PERM T-
TI NG AND LOCAL PLANNI NG EFFORTS.

(3) THE RESULTS OF THE EVALUATI ON CONDUCTED UNDER SUBSECTI ON
(2) SHALL BE COWPI LED I N A SUMVARY DOCUMENT. AT LEAST 2 PUBLIC
HEARI NGS SHALL BE HELD TO ALLOW THE PUBLI C TO COMMENT ON THE
REVI EW AFTER THE PUBLI C HEARI NGS HAVE BEEN HELD, THE FI NAL
REPORT SHALL BE SUBM TTED TO THE LEG SLATURE AND TO THE COW S-
SI ON OF NATURAL RESOURCES FOR REVI EW  UPON ADCPTI ON BY THE COM
M SSI ON OF NATURAL RESOURCES, THE RECOMMENDATI ONS, WHERE POSSI -
BLE, SHALL BE | NCORPORATED | NTO THE APPROPRI ATE STATE O L AND GAS
PCLI ClI ES.

SEC. 62003. THE DEPARTMENTS SHALL DEVELOP HYDROCARBON
DEVELOPMENT PLANS FOR EACH OF THE WATERSHEDS AND CGREAT LAKES
COASTAL REG ONS. THE I NI TI AL PLAN PREPARED UNDER THI S SECTI ON
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SHALL BE FOR THAT SECTI ON OF THE LAKE M CH GAN COASTAL ZONE THAT
THE DEPARTMENTS DETERM NE TO HAVE A REASONABLE LI KELI HOOD OF
HYDROCARBON DEVELOPMENT | N THE NEXT 50 YEARS. THE LAKE M CH GAN
COASTAL ZONE PLAN SHALL BE COMPLETED WTHI N 18 MONTHS AFTER THE
EFFECTI VE DATE OF THI S SECTI ON. UPON COVPLETI ON OF THE LAKE
M CHI GAN COASTAL ZONE PLAN, THE DEPARTMENTS SHALL DEVELOP A PLAN
FOR THE JORDAN RI VER WATERSHED. @ FOLLOW NG THE COWPLETI ON OF THE
JORDAN RI VER WATERSHED PLAN, THE DEPARTMENTS SHALL | DENTI FY AND
PRI ORI TI ZE ADDI TI ONAL WATERSHEDS AND REG ONS | N THE STATE FOR
PREPARATI ON OF PLANS UNDER THI S PART.

SEC. 62004. THE DEPARTMENTS SHALL ASSI GN STAFF MEMBERS FROM
THE DEPARTMENTS OR SUBCONTRACTORS TO ASSI ST | N THE DEVELOPMENT OF
THE PLANS UNDER THI S PART. ADDI TI ONALLY, FOR EACH WATERSHED OR
REG ON FOR WHI CH A PLAN I S BEI NG PREPARED, THE DEPARTMENTS SHALL
APPO NT A ClI TI ZENS ADVI SORY COUNCI L TO ASSI ST THE DEPARTMENTS I N
THE PREPARATI ON OF THE PLAN FOR THAT WATERSHED OR REG ON. THE
COUNCI L SHALL BE COMPOSED OF THE FOLLOW NG MEMBERS:

(A) 4 1 NDI VI DUALS REPRESENTI NG LOCAL UNI TS OF GOVERNVENT
W THI N THE WATERSHED OR REQ ON.

(B) 1 INDI VI DUAL REPRESENTI NG THE O L OR GAS | NDUSTRY.

(O 1 INDI VI DUAL REPRESENTI NG A SO L CONSERVATI ON DI STRI CT
W THI N THE WATERSHED OR REQG ON.

(D) 2 I NDI VI DUALS REPRESENTI NG PUBLI C | NTEREST GROUPS.

(E) 4 I NDI VI DUALS FROM THE GENERAL PUBLI C VWHO BROADLY REPRE-
SENT | NTERESTS | N RECREATI ON, FORESTRY, AGRI CULTURE, AND SMALL
BUSI NESS.
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SEC. 62005. (1) THE DEPARTMENTS SHALL WORK W TH THE COUNCI L
TO DEVELOP A DRAFT PLAN FOR THE WATERSHED OR REG ON FOR VWHI CH THE
COUNCI L WAS APPO NTED. THE PLAN SHALL COVER ASPECTS SUCH AS
LEASI NG PERM TTI NG ENVI RONMENTAL STANDARDS, AND OVERSI GHT OF
O L AND GAS DEVELOPMENT W THIN THE WATERSHED OR REG ON. HOWEVER,
FI NAL AUTHORI TY ON THE CONTENT OF THE PLAN W LL REMAIN WTH THE
DEPARTMENTS.

(2) A PLAN PREPARED UNDER SUBSECTI ON (1) SHALL DO ALL OF THE
FOLLOW NG

(A) | DENTI FY AREAS OF SPECI AL ENVI RONVENTAL VALUE.

(B) | DENTI FY APPROPRI ATE AREAS FOR SURFACE FACI LI Tl ES.

(© ESTABLI SH SPECI FI C CRI TERI A TO GUI DE DEVELOPMENT | N SEN-
SI TI VE ENVI RONMVENTAL AREAS AND | N AREAS OF SPECI AL COMMUNI TY
CONCERN.

(D) ESTABLI SH M NI MUM SETBACKS FOR ALL SURFACE FACI LI TI ES
| NCLUDI NG VEELLHEADS, PI PELI NES, PROCESSI NG FACI LI TI ES, AND SERV-
| CE ROADS FROM CRI TI CAL DUNES, WETLANDS, SURFACE WATERS, PUBLIC
RECREATI ONAL AREAS AND FACI LI TIES, SCHOOLS, HOSPI TALS, AND OTHER
PUBLI C FACI LI Tl ES.

(E) I'N SENSI TI VE AREAS | DENTI FI ED BY THE DEPARTMENTS,
REQUI RE ALL OF THE FOLLOW NG

(1) THE USE OF DI RECTI ONAL DRI LLI NG WHEN PGsSSI BLE TO AvA D
SURFACE DI SRUPTI ON.

(11) I NCREASES | N WELL SPACI NG WHEN PGOSSI BLE.

(mi1) THE PROH BI TION OF ON-SI TE WASTE PI TS USED TO BURY
DRI LLI NG MUDS AND ROCK CUTTI NGS, BY JANUARY 1, 2000.
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(F) REQU RE OL AND GAS DEVELOPERS TO SUBM T TO THE
DEPARTMENTS COVPLETE DEVELOPMENT PLAN PROPOSALS THAT | NCLUDE ALL
FACI LI TI ES NECESSARY TO EXTRACT, PROCESS, AND DELI VER GAS AND O L
TO MARKET. THE DEPARTMENTS SHALL COORDI NATE THEI R REVI EWW TH
LOCAL GOVERNMENTS.

(G MNMZE THE NUMBER OF SURFACE FACI LI TI ES CONSTRUCTED I N
ALL SENSI TI VE AREAS AND ALONG THE SHORELI NE. I N THESE AREAS, ALL
SURFACE FACI LI TI ES, PROCESSI NG PLANTS, ROADS, AND Pl PELI NES SHALL
BE SHARED BY PRI VATE O L AND GAS DEVELOPERS, VWHENEVER POSS| BLE.
APPLI CANTS FOR NEW FACI LI TI ES SHALL DEMONSTRATE NEED, | NCLUDI NG A
LACK OF AVAI LABLE CAPACI TY.

SEC. 62006. (1) FOLLOW NG PREPARATI ON OF A DRAFT PLAN UNDER
SECTI ON 62005, THE DEPARTMENTS SHALL SUBM T THE DRAFT PLAN TO
EACH COUNTY W THI N THE CEOGRAPH C AREA COVERED BY THE DRAFT PLAN
FOR ITS REVIEW WTH N 60 DAYS OF I TS RECEI PT OF THE DRAFT PLAN,
THE COUNTY SHALL PROVI DE COMVENT ON THE DRAFT PLAN. FOR COUNTI ES
THAT HAVE AN ADOPTED LAND USE PLAN, THE DRAFT HYDROCARBON DEVEL-
OPMENT PLAN SHALL | NCLUDE AN ANALYSI S OF THE COVPATI BI LI TY
BETWEEN THE DRAFT HYDROCARBON DEVELOPMENT PLAN AND THE LAND USE
PLAN, | NCLUDI NG AN EXPLANATI ON OF WHERE THE PLANS ARE CONS| STENT
AND WHERE THEY ARE NOT. FOLLOW NG REVI EW BY THE COUNTI ES, THE
DEPARTMENTS SHALL ORGANI ZE PUBLI C HEARI NGS | N THE GEOGRAPHI C AREA
COVERED BY THE DRAFT PLAN TO RECEI VE PUBLI C COMVENT. NOTI CE OF
THE PUBLI C HEARI NG SHALL BE PROVI DED I N THE SAME MANNER AS | S
REQUI RED FOR PUBLI C HEARI NGS UNDER THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. THE DEPARTMENTS
SHALL CONSI DER ALL COWMENTS RECEI VED FOR | NCORPORATI ON | NTO THE
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FI NAL PLAN, AND SHALL PREPARE A VWRI TTEN SUWMARY OF THE PUBLI C
HEARI NG

(2) FOLLOW NG THE PUBLI C HEARI NGS HELD UNDER SUBSECTI ON (1)
AND CONSI DERI NG THE COMMENTS RECEI VED, THE DEPARTMENTS AND THE
COUNCI L SHALL PREPARE A FI NAL PLAN FOR APPROVAL OF THE COWMM SSI ON
OF NATURAL RESOURCES.

(3) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S PART, AFTER
COVPLETI ON OF THE FI NAL PLAN UNDER SUBSECTION (2), ALL O L AND
GAS EXPLORATI ON AND DEVELOPMENT W THI N THE GEOGRAPHI C AREA COV-
ERED BY A FI NAL PLAN SHALL BE CONDUCTED | N COVPLI ANCE W TH THE
FI NAL PLAN.

(4) AFTER COWPLETI ON OF A FI NAL PLAN UNDER THI S SECTI ON, THE
COUNCI L SHALL MEET AT LEAST ANNUALLY TO REVI EW COVPLI ANCE W TH
THE PLAN, TO RECElI VE PUBLI C COMMENT, AND TO REVI SE THE PLAN, |F
NECESSARY.

(5) ANY PROPOSED VARI ANCES TO THE PLAN SHALL BE SUBM TTED I N
WRI TI NG BY THE PERSON TO THE DEPARTMENTS AND THE COUNCI L FOR
THEI R REVI EW AND APPROVAL. THE DEPARTMENTS SHALL MAKE RECOVMEN-
DATI ONS TO THE COWMM SSI ON OF NATURAL RESOURCES. THE COWM SSI ON
OF NATURAL RESOURCES W LL MAKE A DETERM NATI ON ON THE PROPOSED
VARI ANCE.

04082' 97 * Fi nal page. JCB



