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HOUSE BILL No. 5951

June 18, 1998, Introduced by Rep. Mans and referred to the Committee on Judiciary.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 8a, 44a, 303, 625, 625a, 625c, 625g, and
625m ( MCL 257.8a, 257.44a, 257.303, 257.625, 257.625a, 257.625c,
257. 6259, and 257.625m, section 8a as anended by 1994 PA 449,
section 44a as added by 1993 PA 359, section 303 as anended by
1996 PA 587, sections 625, 625a, and 625m as anended by 1996 PA
491, and sections 625c and 625g as anmended by 1994 PA 450, and by
addi ng section 23b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 8a. "Conviction" neans a final conviction, the paynent
of afine, a plea of guilty or nolo contendere if accepted by the
court, or a finding of guilt for a crimnal |law violation or a
juvenil e adjudication, —e+— probate court disposition, OR
JUVENI LE DI SPCSI TION for a violation that if conmtted by an
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adult would be a crinme, regardl ess of whether the penalty is
rebated or suspended.

SEC. 23B. "JUVEN LE DI SPCSI TI ON' MEANS THE ENTRY OF AN
ORDER COF DI SPOsI TI ON FOR A JUVEN LE FOUND TO BE WTHI N THE
COURT" S JURI SDI CTI ON UNDER CHAPTER XII A OF 1939 PA 288, MCL
712A. 1 TO 712A. 32.

Sec. 44a. "Probate court disposition” nmeans the entry of —&
probate—eourt— AN order of disposition for a —eht+e— JUVEN LE
found to be within the —previstens—of— COURT' S JURI SDI CTI ON UNDER
chapter Xl | A of —Act—No—288—©ofthePublecAets—of—31939—betng

secttons—7F12A1toF12A28—of theMehrgan—Conptted—taws— 1939 PA
288, MCL 712A.1 TO 712A. 32.

Sec. 303. (1) The secretary of state shall not issue a
license under this act to any of the foll ow ng:

(a) A person, as an operator, who is |ess than 18 years of
age, except as otherw se provided in this act.

(b) A person, as a chauffeur, who is |ess than 18 years of
age, except as otherw se provided in this act.

(c) A person whose |icense has been suspended during the
period for which the |license was suspended.

(d) A person who has been convicted of or received a
—probate—court— JUVEN LE di sposition for a violation of section
625(4) or (5).

(e) A person who has been convicted of or received a
—probate—<ourt— JUVEN LE di sposition for negligent hom cide, man-
sl aughter, or nurder resulting fromthe operation of a notor

vehi cl e.
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(f) A person who is an habitual violator of the crimnal
laws relating to operating a vehicle while inpaired by or under
the influence of intoxicating |iquor, a controlled substance, or
a conbination of intoxicating liquor and a controlled substance
or with an al cohol content of —6-36— 0.08 grans or nore per 100
mlliliters of blood, per 210 liters of breath, or per 67 mlli-
liters of urine. Convictions of any of the follow ng, whether
under a law of this state, a |ocal ordinance substantially corre-
sponding to a law of this state, or a | aw of another state sub-
stantially corresponding to a law of this state, are prima facie
evi dence that the person is an habitual violator as described in
t hi s subdi vi si on

(1) Any conbination of 2 convictions wwthin 7 years for any
of the follow ng:

(A) Aviolation of section 625(1), (4), or (5).

(B) Aviolation of former section 625(1) or (2).

(11) Any conbination of 3 convictions within 10 years for
any of the following if any of the convictions resulted from an
arrest on or after January 1, 1992:

(A) Aviolation of section 625(1), (3), (4), or (5).

(B) Aviolation of fornmer section 625(1) or (2) or former
section 625b.

(g) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the notor

vehi cl e upon the hi ghways.
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(h) A person who is unable to understand hi ghway warni ng or
direction signs in the English |anguage.

(1) A person who is an habitually reckless driver. Two con-
victions within 7 years of reckless driving under this act or any
other law of this state relating to reckless driving or under a
| ocal ordinance of this state or a | aw of another state that
defines the term"reckl ess driving" substantially simlarly to
the law of this state are prinma facie evidence that the person is
an habitually reckl ess driver.

(j) A person who is an habitual crimnal. Two convictions
of a felony in which a notor vehicle was used in this or another
state are prinma facie evidence that the person is an habitual
crimnal.

(k) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
license, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

() A person who has been convicted of, has received a
—probate—<court— JUVEN LE di sposition for, or has been determ ned
responsi ble for 2 or nore noving violations under a law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state wwthin the preceding 3 years, if the vio-
| ati ons occurred before issuance of an original license to the

person in this or another state.
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(m A nonresident including a foreign exchange student.

(n) A person not licensed under this act who has been
convicted of, has received a —probate—court— JUVEN LE di sposition
for, or has been determ ned responsible for a crime or civil
infraction described in section 319, 324, or 904. A person shal
be denied a license under this subdivision for the length of tine
corresponding to the period of the |licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been |icensed at the tine of the violation.

(o) A person not licensed under this act who has been con-
victed of or received a —probate—cotrt— JUVEN LE di sposition for
commtting a crinme described in section 319e. A person shall be
denied a license under this subdivision for the length of tine
that corresponds to the period of the |icensing sanction that
woul d have been inposed under section 319e if the person had been
licensed at the tine of the violation.

(p) A person not licensed under this act who is determ ned
to have violated section 33b(1l) of —theMechtgantteguor—cont+rot
act—Act—No—8—of—thePubHeActs—of theExtra—Sesston—of—1933+
betng—sectton—43633b—of theMechigan—Conptted—+taws— FORMER 1933
(EX SESS) PA 8, SECTION 703(1) OF THE M CH GAN LI QUOR CONTROL
CODE OF 1998, 1998 PA 58, MCL 436.1703, or section 624a or 624b
OF TH'S ACT. The person shall be denied a |icense under this
subdi vision for a period of tine that corresponds to the period
of the licensing sanction that woul d have been inposed under
t hose sections had the person been |icensed at the tine of the

vi ol ati on.
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(q) A person who has been convicted of a violation of
section 602a(4) or (5 OF THIS ACT or a violation of section
479a(4) or (5) of the M chigan penal code, —Aect—No—328-0f—the
PubtHe—Acts—of 1931, —betrng—sect+on—756-4+%a—of—theMechigan
Corptted—taws— 1931 PA 328, MCL 750. 479A

(2) Upon receiving the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
Iicense of a person having any of the follow ng, whether under a
law of this state, a |ocal ordinance substantially correspondi ng
to alaw of this state, or a |l aw of another state substantially
corresponding to a law of this state:

(a) Two convictions of reckless driving in violation of sec-
tion 626 within 7 years.

(b) Two convictions of a felony in which a notor vehicle was
used within 7 years.

(c) Any conbination of 2 convictions within 7 years for any
of the follow ng:

(1) Aviolation of section 625(1).

(1) Aviolation of fornmer section 625(1) or (2).

(im1) Aviolation of section 625(4) or (5).

(1v) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a notor vehicle.

(d) One conviction under section 625(4) or (5).

(e) One conviction of negligent hom cide, mansl aughter, or

nmurder resulting fromthe operation of a notor vehicle.
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(f) Any conbination of 3 convictions within 10 years for any
of the followwng if any of the convictions resulted from an
arrest on or after January 1, 1992:

(1) Aviolation of section 625(1), (3), (4), or (5).

(1m1) Aviolation of fornmer section 625(1) or (2) or forner
section 625b.

(11m) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a notor vehicle.

(g) Aviolation of section 602a(4) or (5) of this act or
section 479a(4) or (5) of the M chigan penal code, —Act—No—328
of —thePubleActs—of 1931 —betng—seect+on—7564+%a—of—the
M-ehi-gan—Conpited—taws— 1931 PA 328, MCL 750. 479A.

(3) The secretary of state shall revoke a |license under sub-
section (2) notwi thstanding a court order issued under section
625, section 625b, fornmer section 625(1) or (2), or forner sec-
tion 625b or a local ordinance substantially corresponding to
section 625, section 625b, fornmer section 625(1) or (2), or
former section 625b.

(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
act or deni ed under subsection (1)(d), (e), (f), (i), or (])
until both of the follow ng occur:

(a) The later of the foll ow ng:

(1) The expiration of not less than 1 year after the |license

was revoked or deni ed.
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(11) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) The person neets the requirenents of the departnent.

(5) Multiple convictions or civil infraction determ nations
resulting fromthe sanme incident shall be treated as a single
violation for purposes of denial or revocation of a |icense under
this section.

(6) As used in this section, "felony in which a notor vehi -
cle was used” neans a felony during the comm ssion of which the
person operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nmore of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

Sec. 625. (1) A person, whether licensed or not, shall not
operate a vehicle upon a highway or other place open to the gen-
eral public or generally accessible to notor vehicles, including
an area designated for the parking of vehicles, within this state
if either of the follow ng applies:

(a) The person is under the influence of intoxicating
liquor, a controlled substance, or a conbination of intoxicating

i quor and a controlled substance.
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(b) The person has an al cohol content of —6-316— 0.08 grans
or nore per 100 mlliliters of blood, per 210 liters of breath,
or per 67 mlliliters of urine.

(2) The owner of a vehicle or a person in charge or in con-
trol of a vehicle shall not authorize or knowingly permt the
vehicle to be operated upon a highway or other place open to the
general public or generally accessible to notor vehicles, includ-
ing an area designated for the parking of notor vehicles, within
this state by a person who is under the influence of intoxicating
liquor, a controlled substance, or a conbination of intoxicating
i quor and a controlled substance or who has an al cohol content
of 6-36— 0.08 grans or nore per 100 mlliliters of blood, per
210 liters of breath, or per 67 mlliliters of urine.

(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public
or generally accessible to notor vehicles, including an area des-
ignated for the parking of vehicles, within this state when, due
to the consunption of —an— intoxicating liquor, a controlled sub-
stance, or a conbination of —an— intoxicating |iquor and a con-
trolled substance, the person's ability to operate the vehicle is
visibly inpaired. If a person is charged with violating subsec-
tion (1), a finding of guilty under this subsection may be
render ed.

(4) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes the death of another person is

guilty of a felony punishable by inprisonnment for not nore than
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15 years or a fine of not |ess than $2,500.00 or nore than
$10, 000. 00, or both. The judgnment of sentence may inpose the
sanction permtted under section 625n.

(5) A person, whether |icensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes a serious inpairnent of a body
function of another person is guilty of a felony punishabl e by
i nprisonnment for not nore than 5 years or a fine of not |less than
$1, 000. 00 or nore than $5, 000.00, or both. The judgnent of sen-
tence may i npose the sanction permtted under section 625n. As
used in this subsection, "serious inpairnent of a body function"
i ncludes, but is not limted to, 1 or nore of the follow ng:

(a) Loss of a linb or use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hemat ona.

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a highway or
ot her place open to the general public or generally accessible to
not or vehicles, including an area designated for the parking of

vehicles, within this state if the person has any bodily al cohol
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content. As used in this subsection, "any bodily al cohol
content” means either of the follow ng:

(a) An al cohol content of not |ess than 0.02 grans or nore
than 66+ 0.06 grans per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating |iquor, other than consunp-
tion of intoxicating |liquor as a part of a generally recognized
religious service or cerenony.

(7) I'f a person is convicted of violating subsection (1),
all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
(d), the person is guilty of a m sdeneanor punishable by 1 or
nore of the foll ow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than 90 days.

(iii) A fine of not less than $100.00 or nore than $500. 00.

(b) If the violation occurs wwthin 7 years of a prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1, 000.00 and either of the follow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be inprisoned for not nore than 1 year.

(1) Inprisonment for not |ess than 48 consecutive hours or
nore than 1 year and may be sentenced to community service for
not nore than 90 days.

(c) Atermof inprisonnment inposed under subdivision (b)(11)

shal | not be suspended.
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(d) If the violation occurs within 10 years of 2 or nore
prior convictions, the person is guilty of a felony and shall be
sentenced to pay a fine of not |ess than $500.00 or nore than
$5,000.00 and to either of the follow ng:

(1) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(11) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year. Not |ess than 48 hours of
the i nprisonnment inposed under this subparagraph shall be served
consecutively.

(e) The term of inprisonnment inposed under subdivision (d)
shal | not be suspended.

(f) The judgnment of sentence under this subsection may
i npose the sanction permtted under section 625n.

(g) As used in this subsection, "prior conviction" neans a
conviction for a violation or attenpted violation of subsection
(1), (4), or (5) or fornmer section 625(1) or (2), a local ordi-
nance substantially corresponding to subsection (1) or forner
section 625(1) or (2), or a law of another state substantially
correspondi ng to subsection (1), (4), or (5) or former section
625(1) or (2).

(8) A person who is convicted of violating subsection (2) is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 90 days or a fine of not |ess than $100.00 or nore than
$500. 00, or both.

(9) If a person is convicted of violating subsection (3),

all of the follow ng apply:
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(a) Except as otherw se provided in subdivisions (b) and
(c), the person is guilty of a m sdeneanor punishable by 1 or
nore of the foll ow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than 90 days.

(iii) A fine of not nore than $300. 00.

(b) If the violation occurs wwthin 7 years of 1 prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1,000.00, and either of the
fol | ow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be sentenced to inprisonnent for not nore than 1
year.

(1) Inprisonment for not nore than 1 year and may be sen-
tenced to community service for not nore than 90 days.

(c) If the violation occurs wwthin 10 years of 2 or nore
prior convictions, the person shall be sentenced to pay a fine of
not | ess than $200.00 or nore than $1,000.00, and either of the
fol | ow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be sentenced to inprisonnent for not nore than 1
year.

(1) Inprisonment for not nore than 1 year and may be sen-
tenced to community service for not nore than 90 days.

(d) The judgnent of sentence under subdivision (b) or (c)

may i npose the sanction permtted under section 625n.
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(e) As used in this subsection, "prior conviction" nmeans a
conviction for a violation or attenpted violation of subsection
(D, (3), (4), or (5, former section 625(1) or (2), or fornmer
section 625b, a local ordinance substantially corresponding to
subsection (1) or (3), former section 625(1) or (2), or former
section 625b, or a |law of another state substantially correspond-
ing to subsection (1), (3), (4), or (5), former section 625(1) or
(2), or former section 625b.

(10) If a person is convicted of violating subsection (6),
all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the

person is guilty of a m sdeneanor punishable by 1 or both of the

fol | ow ng:

(1) Community service for not nore than 45 days.

(i1) Afine of not nore than $250. 00.

(b) If the violation occurs wwthin 7 years of 1 or nore
prior convictions, the person may be sentenced to 1 or both of

the fol |l ow ng:

(1) Community service for not nore than 60 days.

(i1) A fine of not nore than $500. 00.

(c) As used in this subsection, "prior conviction" nmeans a
conviction for a violation or attenpted violation of subsection
(D, (3), (4, (5, or (6), fornmer section 625(1) or (2), or
former section 625b, a | ocal ordi nance substantially correspond-
ing to subsection (1), (3), or (6), former section 625(1) or (2),
or former section 625b, or a |l aw of another state substantially
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correspondi ng to subsection (1), (3), (4), (5, or (6), forner
section 625(1) or (2), or forner section 625b.

(11) In addition to inposing the sanctions prescribed under
subsection (4), (5, (7), (9), or (10), the court may order the
person to pay the costs of the prosecution under the code of
crim nal procedure, —Act—No—i+5—oef—thePubtie-Aets—of—1927-
betng—sections—760—1to 77622 of theMechirgan—Conptted—tans—
1927 PA 175, MCL 760.1 TO 776. 22.

(12) The court shall inpose licensing sanctions pursuant to
section 625b.

(13) A person sentenced to performcomunity service under
this section shall not receive conpensation and shall reinburse
the state or appropriate local unit of government for the cost of
supervision incurred by the state or |ocal unit of governnent as
a result of the person's activities in that service.

(14) If the prosecuting attorney intends to seek an enhanced
sent ence under subsection (7)(b) or (d), subsection (9)(b) or
(c), or subsection (10)(b) based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
the conpl aint and i nformation, or an amended conpl aint and infor-
mation, filed in district court, circuit court, recorder's court,
muni ci pal court, or probate court a statenent listing the
defendant's prior convictions.

(15) If a person is charged wwth a violation of subsection
(1) or (3), the court shall not permt the defendant to enter a
plea of guilty or nolo contendere to a charge of violating

subsection (6) in exchange for dism ssal of the original charge.

06031' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

16
Thi s subsection does not prohibit the court fromdism ssing the
charge upon the prosecuting attorney's notion.

(16) A prior conviction shall be established at sentencing
by 1 or nore of the foll ow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(17) A person who is convicted of an attenpted viol ati on of
subsection (1), (3), (4), (5), or (6) or a |local ordinance sub-
stantially corresponding to subsection (1), (3), or (6) shall be
puni shed as if the offense had been conpl et ed.

(18) When assessing points and taking licensing action under
this act, the secretary of state and the court shall treat a con-
viction of an attenpted violation of subsection (1), (3), (4),
(5), or (6) or a local ordinance substantially corresponding to
subsection (1), (3), or (6) or a law of another state substan-
tially corresponding to subsection (1), (3), (4), (5), or (6) the
sane as if the offense had been conpl et ed.

(19) Except as otherw se provided in subsection (21), if a
person is charged with operating a vehicle while under the influ-
ence of a controlled substance or a conbi nation of intoxicating
liquor and a controlled substance in violation of subsection (1)
or a local ordinance substantially corresponding to
subsection (1), the court shall require the jury to return a spe-
cial verdict inthe formof a witten finding or, if the court
convicts the person without a jury or accepts a plea of guilty or

nol o contendere, the court shall nmake a finding as to whether the
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person was under the influence of a controlled substance or a
conbi nation of intoxicating |iquor and a controll ed substance at
the tinme of the violation.

(20) Except as otherw se provided in subsection (21), if a
person is charged with operating a vehicle while his or her abil-
ity to operate the vehicle was visibly inpaired due to his or her
consunption of a controlled substance or a conbination of intoxi-
cating liquor and a controll ed substance in violation of
subsection (3) or a local ordinance substantially corresponding
to subsection (3), the court shall require the jury to return a
special verdict in the formof a witten finding or, if the court
convicts the person without a jury or accepts a plea of guilty or
nol o contendere, the court shall make a finding as to whether,
due to the consunption of a controlled substance or a conbi nation
of intoxicating liquor and a controll ed substance, the person's
ability to operate a notor vehicle was visibly inpaired at the
time of the violation.

(21) A special verdict described in subsections (19) and
(20) is not required if a jury is instructed to make a finding
solely as to either of the foll ow ng:

(a) Wet her the defendant was under the influence of a con-
troll ed substance or a conbination of intoxicating |iquor and a
controll ed substance at the tinme of the violation.

(b) Whether the defendant was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nati on of
intoxicating Iiquor and a controlled substance at the tine of the

vi ol ati on.
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(22) If a jury or court —wakes—a+finding— FI NDS under
subsection (19), (20), or (21) that the defendant operated a
nmot or vehicle under the influence of or while inpaired due to the
consunption of a controlled substance or a conbination of a con-
trolled substance and an intoxicating liquor, the court shall do
both of the follow ng:

(a) Report the finding to the secretary of state.

(b) On a formor fornms prescribed by the state court adm n-
istrator, forward to the departnent of state police a record that
specifies the penalties inposed by the court, including any term
of inprisonnment, any |icensing sanction inposed under
section 625b, and any sanction inposed under section 625n.

(23) Except as otherwi se provided by law, a record descri bed
in subsection (22)(b) is a public record and the departnent of
state police shall retain the information contained on that
record for not less than 7 years.

(24) In a prosecution for a violation of subsection (6), the
def endant bears the burden of proving that the consunption of
intoxicating liquor was a part of a generally recognized reli-
gi ous service or cerenony by a preponderance of the evidence.

Sec. 625a. (1) A peace officer may arrest a person w thout
a warrant under either of the follow ng circunstances:

(a) The peace officer has reasonabl e cause to believe the
person was, at the tinme of an accident in this state, the opera-
tor of a vehicle involved in the accident and was operating the

vehicle in violation of section 625(1), (3), or (6) or a | ocal

06031' 98



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

19
ordi nance substantially corresponding to section 625(1), (3), or
(6).

(b) The person is found in the driver's seat of a vehicle
parked or stopped on a highway or street wwthin this state if any
part of the vehicle intrudes into the roadway and the peace offi-
cer has reasonabl e cause to believe the person was operating the
vehicle in violation of section 625(1), (3), or (6) or a | ocal
ordi nance substantially corresponding to section 625(1), (3), or
(6).

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vehicle upon a public highway or other
pl ace open to the public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state and that the person by the consunption of
intoxicating Iiquor may have affected his or her ability to oper-
ate a vehicle, or reasonable cause to believe that a person was
operating a comercial notor vehicle within the state while the
person's bl ood, breath, or urine contained any neasurabl e anmount
of al cohol or while the person had any detectabl e presence of
intoxicating liquor, or reasonable cause to believe that a person
who is less than 21 years of age was operating a vehicle upon a
publi c highway or other place open to the public or generally
accessible to notor vehicles, including an area designated for
t he parking of vehicles, within this state while the person had
any bodily al cohol content as that termis defined in section
625(6), may require the person to submt to a prelimnary

chem cal breath analysis. The follow ng provisions apply with
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respect to a prelimnary chem cal breath anal ysis adm ni stered
pursuant to this subsection

(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath anal ysis.

(b) The results of a prelimnary chem cal breath anal ysis
are adm ssible in a crimnal prosecution for a crine enunerated
in section 625c(1) or in an admnistrative hearing for 1 or nore
of the foll ow ng purposes:

(1) To assist the court or hearing officer in determning a
challenge to the validity of an arrest. This subparagraph does
not limt the introduction of other conpetent evidence offered to
establish the validity of an arrest.

(11) As evidence of the defendant's breath al cohol content,
if offered by the defendant.

(1m1) As evidence of the defendant's breath al cohol content,
if offered by the prosecution to rebut testinony or other evi-
dence, including but not limted to testinony elicited on
cross-exam nation of a prosecution witness, that is offered or
elicited to prove that the defendant's breath al cohol content was
| ower at the time of the charged of fense than when a chem ca
test was adm ni stered pursuant to subsection (6).

(c) A person who submits to a prelimnary chem cal breath
anal ysis remai ns subject to the requirenents of sections 625c,
625d, 625e, and 625f for purposes of chem cal tests described in
t hose sections.

(d) Except as provided in subsection (5), a person who

refuses to submt to a prelimnary chem cal breath anal ysis upon
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a lawful request by a peace officer is responsible for a civil
i nfraction.

(3) A peace officer shall use the results of a prelimnary
chem cal breath anal ysis conducted pursuant to this section to
determ ne whether to order a person out-of-service under
section 319d. A peace officer shall order out-of-service as
requi red under section 319d a person who was operating a comrer-
cial notor vehicle and who refuses to submt to a prelimnary
chem cal breath analysis as provided in this section. This sec-
tion does not |imt use of other conpetent evidence by the peace
officer to determ ne whether to order a person out-of-service
under section 319d.

(4) A person who was operating a comrercial notor vehicle
and who is requested to submt to a prelimnary chem cal breath
anal ysis under this section shall be advised that refusing a
peace officer's request to take a test described in this section
is a m sdeneanor punishable by inprisonnment for not nore than 90
days or a fine of not nore than $100.00, or both, and will result
in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a comrercial notor vehicle
and who refuses to submt to a prelimnary chem cal breath analy-
sis upon a peace officer's lawful request is guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than 90 days or a
fine of not nore than $100. 00, or both.

(6) The follow ng provisions apply with respect to chem cal
tests and analysis of a person's blood, urine, or breath, other

than prelimnary chem cal breath anal ysis:
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(a) The ampunt of al cohol or presence of a controlled
substance or both in a driver's blood or urine or the anmount of
al cohol in a person's breath at the tine alleged as shown by
chem cal analysis of the person's blood, urine, or breath is
adm ssible into evidence in any civil or crimnal proceeding.

(b) A person arrested for a crine described in
section 625c(1) shall be advised of all of the foll ow ng:

(1) If he or she takes a chemcal test of his or her blood,
urine, or breath adm nistered at the request of a peace officer,
he or she has the right to demand that a person of his or her own
choosing adm nister 1 of the chem cal tests.

(11) The results of the test are adm ssible in a judicial

proceedi ng as provided under this act and will be considered with

ot her conpetent evidence in determ ning the defendant's innocence
or guilt.
(11m) He or she is responsible for obtaining a chem cal

anal ysis of a test sanple obtained pursuant to his or her own
request.

(mv) If he or she refuses the request of a peace officer to
take a test described in subparagraph (1), a test shall not be
given without a court order, but the peace officer may seek to
obtain such a court order

(v) Refusing a peace officer's request to take a test
described in subparagraph (1) will result in the suspension of
his or her operator's or chauffeur's |icense and vehicle group
designation or operating privilege and in the addition of 6

points to his or her driver record.
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(c) A sanple or specinmen of urine or breath shall be taken
and collected in a reasonable manner. Only a licensed physician,
or an individual operating under the delegation of a |icensed
physi ci an under section 16215 of the public health code, —Aet
No—368—of—thePubHtAets—of 1978 —betng——sectton—333—16215—of
the—M-echtgan—Comptted—taws— 1978 PA 368, MCL 333. 16215, qualified
to withdraw bl ood and acting in a nedical environnment, may wth-
draw bl ood at a peace officer's request to determ ne the anobunt
of al cohol or presence of a controlled substance or both in the
person's bl ood, as provided in this subsection. Liability for a
crime or civil damages predicated on the act of w thdraw ng or
anal yzi ng bl ood and rel ated procedures does not attach to a
I i censed physician or individual operating under the del egation
of a licensed physician who withdraws or anal yzes bl ood or
assists in the wthdrawal or analysis in accordance with this act
unl ess the withdrawal or analysis is perfornmed in a negligent
nmanner .

(d) A chemcal test described in this subsection shall be
adm ni stered at the request of a peace officer having reasonable
grounds to believe the person has commtted a crine described in
section 625c(1). A person who takes a chem cal test adm nistered
at a peace officer's request as provided in this section shall be
gi ven a reasonabl e opportunity to have a person of his or her own
choosing adm nister 1 of the chemcal tests described in this
subsection wthin a reasonable tinme after his or her detention.
The test results are adm ssible and shall be considered with

ot her conpetent evidence in determ ning the defendant's innocence
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or guilt. If the person charged is adm nistered a chem cal test
by a person of his or her own choosing, the person charged is
responsi ble for obtaining a chem cal analysis of the test
sanpl e.

(e) If, after an accident, the driver of a vehicle involved
in the accident is transported to a nedical facility and a sanple
of the driver's blood is withdrawn at that tine for nedi cal
treatnent, the results of a chem cal analysis of that sanple are
adm ssible in any civil or crimnal proceeding to show the anount
of al cohol or presence of a controlled substance or both in the
person's blood at the tinme alleged, regardl ess of whether the
person had been offered or had refused a chemcal test. The ned-
ical facility or person performng the chem cal analysis shal
di sclose the results of the analysis to a prosecuting attorney
who requests the results for use in a crimnal prosecution as
provided in this subdivision. A nedical facility or person dis-
closing information in conpliance with this subsection is not
civilly or crimnally liable for making the disclosure.

(f) 1f, after an accident, the driver of a vehicle involved
in the accident is deceased, a sanple of the decedent's bl ood
shall be withdrawn in a manner directed by the nedi cal exam ner
to determ ne the anmount of al cohol or the presence of a con-
trolled substance, or both, in the decedent's blood. The nedi cal
exam ner shall give the results of the chem cal analysis of the
sanple to the | aw enforcenent agency investigating the accident
and that agency shall forward the results to the departnent of

state police.
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(g) The departnment of state police shall promul gate uniform
rul es pursuant to the adm nistrative procedures act of 1969, —Aet
No—306—of—thePubtHecAets—of 1969 —betrng——sect+ons—242061+to
24-328—of—the—M-echigan—Conpited—taws— 1969 PA 306, MCL 24.201 TO
24.328, for the adm nistration of chem cal tests for the purposes
of this section. An instrunment used for a prelimnary chem cal
breath anal ysis nmay be used for a chem cal test described in this
subsection if approved under rules pronul gated by the depart nent
of state police.

(7) The provisions of subsection (6) relating to chem cal
testing do not limt the introduction of any other conpetent evi-
dence bearing upon the question of whether a person was inpaired
by, or under the influence of, intoxicating |iquor or a con-
troll ed substance, or a conbination of intoxicating |iquor and a

control | ed substance, or whether the person had an al cohol con-

tent of —6-36— 0.08 grans or nore per 100 mlliliters of bl ood,
per 210 liters of breath, or per 67 mlliliters of urine, or if
the person is less than 21 years of age, whether the person had

any bodily al cohol content within his or her body. As used in

this section, "any bodily al cohol content” neans either of the
fol | ow ng:

(a) An al cohol content of not |ess than 0.02 grans or nore
than 66+ 0.06 grans per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating liquor, other than
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consunption of intoxicating liquor as a part of a generally
recogni zed religious service or cerenony.

(8) If a chemcal test described in subsection (6) is adm n-
istered, the test results shall be nmade available to the person
charged or the person's attorney upon witten request to the
prosecution, with a copy of the request filed with the court.

The prosecution shall furnish the results at |east 2 days before
the day of the trial. The prosecution shall offer the test
results as evidence in that trial. Failure to fully conmply with
t he request bars the adm ssion of the results into evidence by

t he prosecution.

(9) Except in a prosecution relating solely to a violation
of section 625(1)(b) or (6), the anount of alcohol in the
driver's blood, breath, or urine at the tinme alleged as shown by
chem cal analysis of the person's blood, breath, or urine gives
rise to the foll owm ng presunptions:

(a) If there were at the time 6674 0.06 grans or |ess of
al cohol per 100 mlliliters of the defendant's bl ood, per 210
liters of the defendant's breath, or per 67 mlliliters of the
defendant's urine, it is presuned that the defendant's ability to
operate a notor vehicle was not inpaired due to the consunption
of intoxicating |iquor and that the defendant was not under the
i nfluence of intoxicating |iquor.

(b) If there were at the tinme nore than 66+ 0.06 grans
but | ess than —6-36— 0.08 grans of al cohol per 100 mlliliters of
the defendant's bl ood, per 210 liters of the defendant's breath,

or per 67 mlliliters of the defendant's urine, it is presuned
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that the defendant's ability to operate a vehicle was inpaired
within the provisions of section 625(3) due to the consunption of
i ntoxicating |iquor.

(c) If there were at the tine —6-316— 0.08 grans or nore of
al cohol per 100 mlliliters of the defendant's bl ood, per 210
liters of the breath, or per 67 mlliliters of the defendant's
urine, it is presuned that the defendant was under the influence
of intoxicating |iquor.

(10) A person's refusal to submt to a chemcal test as pro-
vided in subsection (6) is admssible in a crimnal prosecution
for a crime described in section 625c(1) only to show that a test
was offered to the defendant, but not as evidence in determning
the defendant's innocence or guilt. The jury shall be instructed
accordingly.

Sec. 625c. (1) A person who operates a vehicle upon a
public highway or other place open to the general public or gen-
erally accessible to notor vehicles, including an area designated
for the parking of vehicles, wwthin this state is considered to
have gi ven consent to chem cal tests of his or her blood, breath,
or urine for the purpose of determ ning the anount of al cohol or
presence of a controlled substance or both in his or her blood or
urine or the anmount of alcohol in his or her breath in all of the
foll ow ng circunstances:

(a) If the person is arrested for a violation of section
625(1), (3), (4), (5), or (6), section 625a(5), or section 625m
or a local ordinance substantially corresponding to section
625(1), (3), or (6), section 625a(5), or section 625m
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(b) If the person is arrested for felonious driving,
negl i gent hom ci de, mansl aughter, or nmurder resulting fromthe
operation of a notor vehicle, and the peace officer had reason-
abl e grounds to believe the person was operating the vehicle
while inpaired by or under the influence of intoxicating |iquor
or a controlled substance or a conbination of intoxicating |iquor
and a control |l ed substance, or while having an al cohol content of
—6-—36— 0.08 grans or nore per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine, or if the
person is |less than 21 years of age while having any bodily al co-
hol content. As used in this subdivision, "any bodily al cohol

content” means either of the foll ow ng:

(1) An al cohol content of not less than 0.02 grans or nore
than 667+ 0.06 grans per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(11) Any presence of alcohol within a person's body result-
ing fromthe consunption of intoxicating |liquor, other than con-
sunption of intoxicating |iquor as part of a generally recognized

religious service or cerenony.

(2) A person who is afflicted with henophilia, diabetes, or
a condition requiring the use of an anticoagul ant under the
direction of a physician is not considered to have given consent
to the wthdrawal of bl ood.

(3) The tests shall be adm nistered as provided in section
625a(6) .

Sec. 625g. (1) If a person refuses a chem cal test offered

pursuant to section 625a(6), or submts to the chem cal test or
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a chemcal test is perforned pursuant to a court order and the
test reveals an unl awful al cohol content, the peace officer who
requested the person to submt to the test shall do all of the
fol | ow ng:

(a) On behalf of the secretary of state, imedi ately confi s-
cate the person's license or permt to operate a notor vehicle
and, if the person is otherwise eligible for a license or permt,
issue a tenporary license or permt to the person. The tenporary
license or permt shall be on a formprovided by the secretary of
state.

(b) Except as provided in subsection (2), imediately do al
of the follow ng:

(1) Forward a copy of the witten report of the person's
refusal to submt to a chem cal test required under section 625d
to the secretary of state.

(11) Notify the secretary of state by neans of the | aw
enforcenent information network that a tenporary |icense or
permt was issued to the person.

(11m) Destroy the person's driver's license or permt.

(2) If a person submts to a chem cal test offered pursuant
to section 625a(6) that requires an analysis of blood or urine
and a report of the results of that chemcal test is not inmmedi-
ately avail able, the peace officer who requested the person to
submt to the test shall conply with subsection (1)(a) pending
receipt of the test report. |If the report reveals an unl awful
al cohol content, the peace officer who requested the person to

submt to the test shall imediately conply with
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subsection (1)(b). [If the report does not reveal an unl awf ul
al cohol content, the peace officer who requested the person to
submt to the test shall imediately notify the person of the
test results and i Mmedi ately return the person's |license or
permt by first-class mail to the address given at the tinme of
arrest.

(3) Atenporary license or permt issued under this section
is valid for 1 of the following tine periods:

(a) If the case is not prosecuted, for 90 days after issu-
ance or until the person's license or permt is suspended pursu-
ant to section 625f, whichever occurs earlier. The prosecuting
attorney shall notify the secretary of state if a case referred
to the prosecuting attorney is not prosecuted. The arresting |aw
enf orcenment agency shall notify the secretary of state if a case
is not referred to the prosecuting attorney for prosecution.

(b) If the case is prosecuted, until the crimnal charges
agai nst the person are dism ssed, the person pleads guilty or
nol o contendere to or is found guilty of or acquitted of those
charges, or the person's license or permt is suspended pursuant
to section 625f, whichever occurs earlier.

(4) As used in this section, "unlawful al cohol content™

means any of the follow ng, as applicable:

(a) If the person tested is |less than 21 years of age, 0.02
grans or nore of alcohol per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(b) If the person tested was operating a conmercial notor

vehicle within this state, 0.04 grans or nore of alcohol per 100
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mlliliters of blood, per 210 liters of breath, or per 67
milliliters of urine.

(c) If the person tested is not a person described in
subdi vision (a) or (b), —©6-36— 0.08 grans or nore of al cohol per
100 mlIliliters of blood, per 210 liters of breath, or per 67
milliliters of urine.

Sec. 625m (1) A person, whether |icensed or not, who has
an al cohol content of 0.04 grans or nore but not nore than 66+
0.06 grans per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine shall not operate a com

mercial notor vehicle within this state.

(2) A peace officer may arrest a person w thout a warrant
under either of the follow ng circunstances:

(a) The peace officer has reasonabl e cause to believe that
the person was, at the tinme of an accident, the driver of a com
merci al notor vehicle involved in the accident and was operating
the vehicle in violation of this section or a |ocal ordinance
substantially corresponding to this section.

(b) The person is found in the driver's seat of a conmerci al
not or vehicl e parked or stopped on a highway or street within
this state if any part of the vehicle intrudes into the roadway
and the peace officer has reasonabl e cause to believe the person
was operating the vehicle in violation of this section or a | ocal
ordi nance substantially corresponding to this section.

(3) A person who is convicted of a violation of this section
or a local ordinance substantially corresponding to this section

is guilty of a m sdenmeanor punishable by inprisonnent for not
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nore than 90 days or a fine of not nore than $300.00, or both,
together wth costs of the prosecution. As part of the sentence,
the court shall order the secretary of state to suspend the vehi-
cl e group designations on the person's operator's or chauffeur's
i cense pursuant to section 319b(1)(c) or, if the vehicle was
carrying hazardous material required to have a placard pursuant
to 49 CF. R parts —366— 106 to 199, pursuant to section
319b(1)(d). The court shall not order the secretary of state to
issue a restricted license that would permt the person to oper-
ate a comercial notor vehicle.

(4) A person who violates this section or a |ocal ordinance
substantially corresponding to this section within 10 years of a
prior conviction may be sentenced to inprisonnment for not nore
than 1 year or a fine of not nore than $1,000.00, or both. As
part of the sentence, the court shall order the secretary of
state to revoke the vehicle group designations on the person's
operator's or chauffeur's license pursuant to section
319b(1)(e). The court shall not order the secretary of state to
issue a restricted license that would permt the person to oper-
ate a comrercial nmotor vehicle. As used in this subsection,
"prior conviction" neans a conviction for a violation of this
section, section 625(1), (3), (4), or (5), fornmer section 625(1)
or (2), or fornmer section 625b, a | ocal ordinance substantially
corresponding to this section, section 625(1) or (3), former sec-
tion 625(1) or (2), or fornmer section 625b, or a |aw of another

state substantially corresponding to this section, section
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625(1), (3), (4), or (5), former section 625(1) or (2), or forner
section 625b, while operating a commercial notor vehicle.

(5) Wen assessing points and taking |icense actions under
this act, the secretary of state and the court shall treat a con-
viction for an attenpted violation of subsection (1), a | ocal
ordi nance substantially corresponding to subsection (1), or a | aw
of another state substantially corresponding to subsection (1)

the sane as if the offense had been conpl et ed.
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