HOUSE BILL No. 5953

June 18, 1998, Introduced by Rep. Schermesser and referred to the Committee on
Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 367c, 382, and 479a (MCL 750.367c, 750.382,
and 750.479a), section 367c as added by 1982 PA 63, section 382
as anended by 1980 PA 159, and section 479a as anmended by 1996
PA 586.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 367c. —A— THE SECRETARY OF STATE SHALL SUSPEND THE
2 OPERATOR S OR CHAUFFEUR S LI CENSE OF A person —who—+s— convi cted
3 of an offense under this chapter involving the theft of notor
4 vehicle fuel ——whteh—theft+— THAT occurred by punping the fuel
5 into a notor vehicle, —+mayhavehis—or—her—t+ecensetooperate—=a
6 vehtete—+nthis—statesuspended—For—up—to—t—year+tnaddirtion—+to

7 any—other—penattyt+nposed—+or—the—offense— AS PROVIDED I N
8 SECTION 319 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,
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MCL 257.319. The person —whose—operator—s—orchauffeur—stiecense

rs—ordered—suspended—pursuant—to—thts—seet+on— shall imediately
surrender —that— H S OR HER OPERATOR S OR CHAUFFEUR S |icense to

the court. The court shall immediately forward the |icense and a
certificate of conviction to the secretary of state. —Fhe—<cer—
t+eate—of—convieton—shaH—tndicatethesentence—+nposed—under
thts—seect+onr—

Sec. 382. (1) A person who —wt+fut+y— WLLFULLY and mal i -
ciously, or wantonly and w t hout cause, cuts down, destroys, or
injures any tree, shrub, grass, turf, plants, crops, or soil of
anot her PERSON that is standing, growing, or |ocated on the |and
of another PERSON is guilty of a m sdeneanor —— puni shabl e by
i nprisonnment for not nore than 90 days —— OR a fine of not nore
t han $100. 00, or both. A person convicted under this subsection
shall be required to nmake restitution for any damage done.

(2) —A— THE SECRETARY OF STATE SHALL SUSPEND THE OPERATOR S
OR CHAUFFEUR S LI CENSE OF A person convicted under subsection (1)
who conmtted the offense with a vehicle, as —def+red—+n—sectton
79—-of—Act—No—300—of—thePublec—-Acts—of—1949—betng—seetion

. . oy ki e , I " I v
el " et .

agdtt+on—to—apenat-tytnposed—under—subsect+on—(1+— PROVIDED I N
SECTI ON 319 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,

MCL 257.319. AS USED IN TH S SUBSECTI ON, "VEH CLE" MEANS THAT
TERM AS DEFI NED I N SECTION 79 OF THE M CH GAN VEH CLE CODE, 1949
PA 300, MCL 257.79.
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Sec. 479a. (1) A driver of a notor vehicle who is given by
hand, voice, energency light, or siren a visual or audible signa
by a police or conservation officer, acting in the | awful per-
formance of his or her duty, directing the driver to bring his or
her notor vehicle to a stop shall not willfully fail to obey that
direction by increasing the speed of the vehicle, extinguishing
the lights of the vehicle, or otherwi se attenpting to flee or
el ude the police or conservation officer. This subsection does
not apply unless the police or conservation officer giving the
signal is in uniformand the OFFI CER S vehi cl e —dgr+ver—by—the
potee—or—econservat+on—off+ecer— is identified as an official
police or departnent of natural resources vehicle.

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who violates subsection (1) is guilty of fourth-degree
fl eeing and eluding, a felony punishable by inprisonnment for not
nore than 2 years or a fine of not nore than $500.00, or both.

(3) Except as provided in subsection (4) or (5), an individ-
ual who viol ates subsection (1) is guilty of third-degree fleeing
and el uding, a felony punishable by inprisonment for not nore
than 5 years or a fine of not nore than $1,000.00, or both, if 1
or nore of the follow ng circunstances apply:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed limt is 35 mles an hour or |less, whether that speed [imt
is posted or inposed as a matter of |aw

(c) The individual has a prior conviction for fourth-degree

fl eeing and el uding, attenpted fourth-degree fleeing and el udi ng,
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or fleeing and el uding under a current or former |law of this
state prohibiting substantially simlar conduct.

(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not nore than 10
years or a fine of not nore than $5,000.00, or both, if 1 or nore
of the follow ng circunstances apply:

(a) The violation results in serious injury to an
i ndi vi dual .

(b) The individual has 1 or nore prior convictions for
first-, second-, or third-degree fleeing and el uding, attenpted
first-, second-, or third-degree fleeing and eluding, or fleeing
and el uding under a current or fornmer law of this state prohibit-
ing substantially simlar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el uding, attenpted
fourth-degree fleeing and eluding, or fleeing and el uding under a
current or former law of this state prohibiting substantially
sim | ar conduct.

(5) If the violation results in the death of another indi-
vidual, an individual who violates subsection (1) is guilty of
first-degree fleeing and el uding, a felony punishable by inpris-
onnment for not nore than 15 years or a fine of not nore than
$10, 000. 00, or both.

(6) An individual who forcibly assaults or commts a bodily
injury requiring nmedical care or attention upon a peace or police
officer of this state while the peace or police officer is
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engaged in making a lawful arrest, knowing himor her to be a
peace or police officer, is guilty of a m sdeneanor puni shabl e by
a fine of not nore than $1, 000.00 or inprisonnent for not nore
than 2 years, or both

(7) —Aspart—of—the—sentence—+nposed— FOR A CONVI CTI ON under
subsection (2) or (3), —the—court—shatt—order— the secretary of
state —+6— SHALL suspend the individual's operator's or
chauffeur's |icense —for—apertod—oft—t—year—Fheindividua—+s

el . . g e et

I . oy od—of o : . . .

I iy i od—of . . oy

el s b —bea : I et . oy
of—npr+sontrent— AS PROVI DED I N SECTION 319 OF THE M CH GAN VEHI -

CLE CODE, 1949 PA 300, MCL 257.319.

(8) —-As—rpart—of—the—sentence—+nposed— FOR A CONVI CTI ON under
subsection (4) or (5), —the—court—shatt—order— the secretary of
state —+o6— SHALL revoke the individual's operator's or
chauffeur's |icense AS PROVIDED I N SECTI ON 303 OF THE M CH GAN
VEH CLE CODE, 1949 PA 300, MCL 257. 303.

(9) Except as otherw se provided, a conviction under this
section does not prohibit a conviction and sentence under any
ot her applicable provision for conduct arising out of the sanme
transaction. A conviction under subsection (2), (3), (4), or (5
prohi bits a conviction under section 602a of the M chigan vehicle
code, —Act—No—300—ofthePubl+eActs—of 1949, —betngseetion
257+-602a—of—theMechtgan—Conmptted—+taws— 1949 PA 300,

MCL 257. 602A, for conduct arising out of the same transaction.
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(10) As used in this section, "serious injury" neans a
physical injury that is not necessarily permanent, but that con-
stitutes serious bodily disfigurenment or that seriously inpairs
the functioning of a body organ or linb. Serious injury
i ncludes, but is not limted to, 1 or nore of the follow ng:

(a) Loss of a linb or of use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or of use of a
hand, foot, finger, or thunb.

(c) Loss of an eye or ear or of use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or hemat ona.

Enacting section 1. This anendatory act takes effect 1 year

after the date of its enactnent.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) House Bill No. 4210.

(b) House Bill No. 4576.

(c) House Bill No. 5122.

(d) House Bill No. 5123.

(e) Senate Bill No. or House Bill No. (request

no. 06515' 98).
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1 (f) Senate Bill No. or House Bill No. (request
2 no. 06517'98).
3 (g) Senate Bill No. or House Bill No. (request

4 no. 06518' 98).
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