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HOUSE BILL No. 5988

July 2, 1998, Introduced by Rep. Gubow and referred to the Committee on Public
Utilities.

A bill to amend 1991 PA 179, entitled
"M chi gan tel ecommuni cati ons act,"”
by anmendi ng sections 201, 203, and 305 (MCL 484. 2201, 484. 2203,
and 484. 2305), sections 203 and 305 as anmended by 1995 PA 216.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 201. (1) The Mchigan public service comm ssion shal
have the jurisdiction and authority to admnister this act AND TO
| MPLEMENT I N THI S STATE THE APPLI CABLE PROVI SI ONS OF THE TELECOW
MUNI CATI ONS ACT OF 1996, PUBLI C LAW 104-104, 110 STAT. 56.

(2) I'n admnistering this act, the comm ssion shall be
limted to the powers and duties prescribed by this act.

Sec. 203. (1) Upon receipt of an application or conplaint
filed under this act, or on its own notion, the conm ssion nmay
conduct an investigation, hold hearings, and issue its findings

and order under the contested hearings provisions of the
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adm ni strative procedures act of 1969, —Act—No—306—0fthePubtec
Cotrptted—taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(2) I'F THE COVPLAI NT FI LED UNDER THI S SECTI ON ALLEGES AN ACT
OR OM SSION THAT IS IN VICLATION OF THI S ACT OR THAT WLL
ADVERSELY AFFECT THE ABI LI TY OF THE COVPLAI NI NG PARTY TO PROVI DE
SERVICE TO I TS CUSTOMERS AND THE COMPLAI NI NG PARTY ALLEGES FACTS
THAT WARRANT EMERGENCY RELI EF, THE COWMPLAI NANT MAY | NCLUDE I N THE
COVPLAI NT A REQUEST FOR AN EMERGENCY RELI EF ORDER. A COVPLAI NANT
'S NOT' PROHI BI TED FROM ALLEG NG OR MAKI NG A SEPARATE COWMPLAI NT
FOR OTHER RELI EF ALLOWED UNDER THI S SECTI ON. THE COWVM SSI ON
SHALL | SSUE AN ORDER GRANTI NG OR DENYI NG THE REQUEST FOR EMER-
GENCY RELI EF WTH N 7 BUSI NESS DAYS OF THE FI LI NG OF THE
COVPLAI NT. | F AN ORDER FOR EMERGENCY RELI EF IS GRANTED, I T SHALL
| NCLUDE A FI NDI NG AND THE BASI S FOR THE FI NDI NG THAT EXI GENT Cl R-
CUMSTANCES EXI ST THAT WARRANT EMERGENCY RELI EF. AN ORDER FOR
EMERGENCY RELI EF MAY REQUI RE THE RESPONDI NG PARTY TO ACT OR
REFRAI N FROM ACTI ON SO AS TO PROTECT THE PROVI SI ON OF COWPETI TI VE
SERVI CE OFFERI NGS PURSUANT TO THE STANDARDS UNDER SECTI ON 208 TO
CUSTOMERS. [N ITS ORDER GRANTI NG OR DENYI NG THE REQUEST FOR
EMERGENCY RELI EF, THE COW SSI ON MAY ORDER THE PAYMENT OF REASON-
ABLE ATTORNEY FEES AND COSTS TO THE PREVAI LI NG PARTY.

(3) AN ORDER FOR TEMPORARY EMERGENCY RELI EF MAY BE GRANTED
UNDER SUBSECTI ON (2) W THOUT AN EVI DENTI ARY HEARI NG UPON A VERI -
FI ED FACTUAL SHOW NG OF ALL OF THE FOLLOW NG

(A) THAT THE PARTY HAS DEMONSTRATED EXI GENT Cl RCUMSTANCES
THAT WARRANT EMERGENCY RELI EF.
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(B) THAT THE PARTY SEEKI NG RELI EF WLL LI KELY SUCCEED ON THE
MERI TS.

(C©) THAT THE PARTY WLL SUFFER | RREPARABLE HARM IN I TS ABI L-
| TY TO SERVE CUSTOMERS | F EMERGENCY RELI EF |'S NOT GRANTED

(D) THAT THE ORDER IS NOT ADVERSE TO THE PUBLI C | NTEREST.

(4) I'F AN ORDER FOR TEMPORARY EMERGENCY RELI EF |'S | SSUED
W THOUT AN EVI DENTI ARY HEARI NG UNDER SUBSECTI ON (3), THE COW S-
SI ON SHALL CONDUCT AN EVI DENTI ARY HEARI NG TO REVI EW THE ORDER
WTH N 10 DAYS OF THE DATE THE ORDER WAS | SSUED TO DETERM NE
VWHETHER THE ORDER SHOULD BECOVE A FI NAL ORDER OR BE TERM NATED.

(5) —€2— An application or conplaint filed under this sec-
tion shall contain all information, testinony, exhibits, or other
docunents and informati on on which the person intends to rely to
support the application or conplaint. Applications or conplaints
that do not neet the requirenents of this subsection shall be
di sm ssed or suspended pending the recei pt by the conm ssion of
the required i nformation.

(6) —3)— The burden of proving a case filed under this act
shall be with the party filing the application or conplaint.

(7) 4)— In a contested case under this section, the com
m ssion can adm ni ster oaths, certify all official acts, and
conpel the attendance of w tnesses and the production of papers,
books, accounts, docunents, and testinony.

(8) —5)— Except as otherwi se provided in subsections (2),
—and—(6— (4), (5), (9), AND (12), the comm ssion shall issue a
final order in a case filed under this section within 90 days

fromthe date the application or conplaint is filed.
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(9) —6Y—+f— EXCEPT AS PROVIDED I N SUBSECTION (2), IF a
hearing is required, the applicant or conplainant shall publish a
notice of hearing as required by the comm ssion wthin 7 days of
the date the application or conplaint was filed or as required by

the comm ssion. The first hearing shall be held within 10 days
after the date of the notice. |If a hearing is held, the comm s-
sion shall have 180 days fromthe date the application or com
plaint was filed to issue its final order. |If the principal par-
ties of record agree that the conplexity of issues involved
requires additional tine, the comm ssion may have up to 210 days
fromthe date the application or conplaint was filed to issue its
final order.

(10) —A— An order of the conm ssion shall be subject to
review as provided by section 26 of —Aet—No—360—of—thePubH<¢

1909 PA 300, MCL 462. 26.

(11) «8)— If a conplaint is filed under this section by a
provi der agai nst another provider, the provider of service shal
not di scontinue service during the period of the contested case,
including the alternative dispute process, if the provider
recei ving the service has posted a surety bond, provided an
irrevocable letter of credit, or provided other adequate security
in an anobunt and on a formas determ ned by the comm ssion.

(12) IF THE COVPLAI NT FI LED UNDER THI S SECTI ON | NVOLVES AN
| NTERCONNECTI ON DI SPUTE BETWEEN PROVI DERS, THE COWM SSI ON SHALL
REQUI RE THE PARTI ES TO UTI LI ZE THE ALTERNATI VE DI SPUTE PROCESS
UNDER SECTI ON 203A.
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Sec. 305. (1) A provider of basic |ocal exchange service
shall not do any of the follow ng:

(a) Discrimnate against another provider by refusing or
del ayi ng access service to the | ocal exchange.

(b) Refuse or delay interconnections or provide inferior
connections to anot her provider.

(c) Degrade the quality of access service provided to
anot her provider.

(d) Inpair the speed, quality, or efficiency of |lines used
by anot her provider.

(e) Devel op new services to take advantage of planned but
not publicly known changes in the underlying network.

(f) Refuse or delay a request of another provider for infor-
mati on regardi ng the technical design, equipnment capabilities and
features, geographic coverage, and traffic patterns of the | ocal
exchange net work.

(g) Refuse or delay access service or be unreasonable in
connecting another provider to the |ocal exchange whose product
or service requires novel or specialized access service
requirenents.

(h) Upon a request, fail to fully disclose in a tinely
manner all available information necessary for the design of
equi prent that will neet the specifications of the | ocal exchange
net wor k.

(1) Discrimnate against any provider or any party who
requests the information for commercial purposes in the

di ssem nation of customer proprietary information. A provider
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shal | provide w thout unreasonabl e discrimnation or delay
t el ephone directory listing information and rel ated services to
persons purchasing tel ephone directory listing infornmation to the
sanme extent and in the sane quality as provided to the provider,
affiliates of the provider, or any other listing information
pur chaser.

(j) Refuse or delay access service by any person to anot her
provi der.

(k) Sell, |lease, or otherwi se transfer an asset to an affil -
iate for an amobunt |less than the fair market value of the asset.

(1) Buy, lease, or otherwi se acquire an asset froman affil-
iate of the provider for an anount greater than the fair market
val ue of the asset.

(m Bundl e unwanted services or products for sale or |ease
t o anot her provider.

(n) Performany act that has been prohibited by this act or
an order of the conm ssion.

(o) Sell services or products, extend credit, or offer other
terms and conditions on nore favorable terns to an affiliate of
the provider than the provider offers to other providers.

(p) Discrimnate in favor of an affiliated burglar and fire
al arm service over a simlar service offered by another
provi der.

(Q VIOLATE THE TERVMS OF AN | NTERCONNECTI ON AGREEMENT
ENTERED | NTO UNDER SECTI ONS 351 TO 363 OR UNDER FEDERAL LAW

(R FAIL TO COWLY W TH AN EMERGENCY RELI EF ORDER | SSUED
UNDER SECTI ON 203.
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(2) A provider of cellular tel ecomunication services shal
not do either of the follow ng:

(a) Unreasonably provide services, extend credit, or offer
other ternms and conditions on nore favorable ternms to an affili-
ate of the provider or to its retail departnent that sells to end
users than the provider offers to other providers.

(b) Unreasonably use rates or proceeds from providers,
directly or indirectly, to subsidize or offset the costs of cel-
lular service offered by the provider, or an affiliate of the
provider, to other providers or to end-users.

(3) Until a provider has conplied with section 304a, the
provider of a rate regul ated service shall not provide that serv-
ice in conbination with an unregul ated service in section 401 or
an unbundl ed or resold service under section 357 at a price that
does not exceed the total service long run increnental cost of

each service.
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