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HOUSE BILL No. 5990

July 2, 1998, Introduced by Reps. Griffin, Voorhees, Whyman, LIewellyn, Perricone,
Geiger, Sikkema, Bodem, Brackenridge, McNutt, DeVuyst, Callahan, Lowe, Jansen, Horton,
Law, Nye, Walberg, Kukuk, Green, Rocca, Sanborn, Jellema, Fitzgerald, Jelinek, Birkholz,
Baade, Dalman, McManus, Gernaat, Varga, Harder, McBryde, Raczkowski and Scranton and
referred to the Committee on Judiciary.

A bill to anend 1846 RS 84, entitled
"OF divorce,"
by anendi ng sections 6 and 7 (MCL 552.6 and 552.7) and by addi ng
sections 7a, 7b, and 51.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 6. (1) A conplaint for divorce nay be filed in the
circuit court upon the allegation that there has been a breakdown
of the marriage relationship to the extent that the objects of
mat ri nony have been destroyed and there remains no reasonabl e
i kelihood that the marriage can be preserved. |In the conplaint
the plaintiff shall make no ot her explanation of the grounds for
di vorce than by the use of the statutory |anguage.

(2) The defendant, by answer, may either admt the grounds
for divorce alleged or deny them w thout further explanation. An

adm ssion by the defendant of the grounds for divorce may be
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considered by the court but is not binding on the court's
determ nation

(3) The court shall enter a judgnment dissolving the bonds of
matrinony if evidence is presented in open court that there has
been a breakdown in the marriage relationship to the extent that
the objects of matrinony have been destroyed and there remains no
reasonabl e |ikelihood that the marriage can be preserved.

(4) THI' S SECTI ON DOES NOT APPLY TO A COVENANT NMARRI AGE.

Sec. 7. (1) An action for separate mai ntenance may be filed
inthe circuit court in the same manner and on the sanme grounds
as an action for divorce. In the conplaint, the plaintiff shal
make no ot her explanation of the grounds for separate maintenance
than by use of the statutory | anguage.

(2) The defendant, by answer, may either admt the grounds
for separate maintenance all eged or deny them w thout further
expl anation. An adm ssion by the defendant of the grounds for
separ ate mai nt enance may be considered by the court but is not
bi nding on the court's determ nation. The defendant may al so
file a counterclaimfor divorce.

(3) If the defendant files a counterclaimfor divorce, the
all egation contained in the plaintiff's conplaint as to the
grounds for separate mai ntenance may be considered by the court
but is not binding on the court's determ nation.

(4) If evidence is presented in open court that there has
been a breakdown in the marriage relationship to the extent that

the objects of matrinony have been destroyed and there remai ns no
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reasonabl e |ikelihood that the marriage can be preserved, the
court shall enter:

(a) A judgnent of separate maintenance if a counterclaimfor
di vorce has not been fil ed.

(b) A judgnent dissolving the bonds of matrinmony if a coun-
terclaimfor divorce has been fil ed.

(5) THI S SECTI ON DOES NOT APPLY TO A COVENANT NMARRI AGE.

SEC. 7A. (1) TH S SECTI ON APPLI ES ONLY TO A COVENANT
MARRI AGE.

(2) A COWLAINT FOR DI VORCE MAY BE FILED IN THE CIRCU T
COURT. I N THE COVPLAI NT, THE PLAI NTI FF SHALL MAKE NO OTHER
EXPLANATI ON OF THE GROUNDS FOR DI VORCE THAN BY THE USE OF THE
APPL| CABLE LANGUAGE OF SUBSECTI ON (4).

(3) THE DEFENDANT, BY ANSWER, MAY El THER ADM T THE GROUNDS
FOR DI VORCE ALLEGED OR DENY THEM W THOUT FURTHER EXPLANATI ON. AN
ADM SSI ON BY THE DEFENDANT OF THE GROUNDS FOR DI VORCE NAY BE CON
SI DERED BY THE COURT BUT IS NOT BI NDI NG ON THE COURT' S
DETERM NATI ON.

(4) THE COURT SHALL ENTER A JUDGVENT DI SSOLVI NG THE BONDS OF
MATRI MONY | F THE COURT FI NDS THAT THE PLAI NTI FF AND DEFENDANT
HAVE RECEI VED JO NT OR | NDI VI DUAL MARRI AGE COUNSELI NG FROM A M N-
| STER OR MARRI AGE AND FAM LY THERAPI ST AND THAT 1 OR MORE OF THE
FOLLOW NG APPLY:

(A) THE DEFENDANT HAS COWM TTED ADULTERY.

(B) THE DEFENDANT HAS COWMM TTED A FELONY AND HAS BEEN SEN-
TENCED TO | MPRI SONVENT FOR NOT LESS THAN 5 YEARS.
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(C THE DEFENDANT ABANDONED THE MATRI MONI AL DOM CI LE NOT
LESS THAN 1 YEAR BEFORE THE COVPLAI NT WAS FI LED, WAS REQUESTED BY
THE PLAI NTI FF DURI NG THAT PERI OD TO RETURN TO THE MATRI MONI AL
DOM CI LE, AND DI D NOT AT ANY TI ME DURI NG THAT PERI OD RETURN TO
THE MATRI MONI AL DOM Cl LE.

(D) THE DEFENDANT HAS PHYSI CALLY OR SEXUALLY ABUSED THE
PLAINTIFF OR A CHI LD OF 1 OR BOTH OF THE SPOUSES.

(E) THE SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE
AND APART CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 2
YEARS.

(F) I'F THERE ARE NO M NOR CHI LDREN OF THE MARRI AGE, THE
SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE AND APART
CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 1 YEAR
AFTER ENTRY OF A JUDGVENT FOR SEPARATE MAI NTENANCE.

(G IF THERE IS A M NOR CH LD OF THE MARRI AGE, THE SPOUSES
BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE AND APART CONTI NU-
OUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 1 YEAR AFTER ENTRY
OF A JUDGVENT OF SEPARATE MAI NTENANCE.

(H I'F A JUDGVENT OF SEPARATE MAI NTENANCE HAS BEEN ENTERED
BASED ON ABUSE OF A CHILD OF 1 OR BOTH OF THE SPOUSES, THE
SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE AND APART
CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT' LESS THAN 1 YEAR
AFTER ENTRY OF THE JUDGMENT OF SEPARATE NMAI NTENANCE.

SEC. 7B. (1) THI S SECTI ON APPLI ES ONLY TO A COVENANT
MARRI AGE.

(2) AN ACTI ON FOR SEPARATE MAI NTENANCE MAY BE FILED I N THE
CIRCU T COURT IN THE SAME MANNER AND ON THE SAME GROUNDS AS AN
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ACTI ON FOR DI VORCE UNDER SECTI ON 7A(4)(A) TO (E). IN THE
COVPLAI NT, THE PLAI NTI FF SHALL MAKE NO OTHER EXPLANATI ON OF THE
GROUNDS FOR SEPARATE MAI NTENANCE THAN BY USE OF THE APPLI CABLE
LANGUAGE OF SECTI ON 7A(4) (A) TO (E).

(3) THE DEFENDANT, BY ANSWER, MAY El THER ADM T THE GROUNDS
FOR SEPARATE MAI NTENANCE ALLEGED OR DENY THEM W THOUT FURTHER
EXPLANATI ON. AN ADM SSI ON BY THE DEFENDANT OF THE GROUNDS FOR
SEPARATE MAI NTENANCE MAY BE CONSI DERED BY THE COURT BUT |'S NOT
Bl NDI NG ON THE COURT' S DETERM NATI ON. THE DEFENDANT MAY ALSO
FI LE A COUNTERCLAI M FOR DI VORCE.

(4) | F THE DEFENDANT FILES A COUNTERCLAI M FOR DI VORCE, THE
ALLEGATI ON CONTAI NED | N THE PLAI NTI FF' S COMPLAI NT AS TO THE
GROUNDS FOR SEPARATE MAI NTENANCE MAY BE CONSI DERED BY THE COURT
BUT 1S NOT BI NDI NG ON THE COURT' S DETERM NATI ON.

(5) THE COURT SHALL ENTER AN ORDER UNDER SUBSECTI ON (6) IF
THE COURT FI NDS THAT THE PLAI NTI FF HAS RECEI VED MARRI AGE COUNSEL-
| NG FROM A M NI STER OR MARRI AGE AND FAM LY THERAPI ST AND THAT 1
OR MORE OF THE FOLLON NG APPLY:

(A) THE DEFENDANT HAS COVM TTED ADULTERY.

(B) THE DEFENDANT HAS COWMM TTED A FELONY AND HAS BEEN SEN-
TENCED TO | MPRI SONVENT FOR NOT LESS THAN 5 YEARS.

(C) THE DEFENDANT ABANDONED THE MATRI MONI AL DOM Cl LE NOT
LESS THAN 1 YEAR BEFORE THE COMPLAI NT WAS FI LED, WAS REQUESTED BY
THE PLAI NTI FF DURI NG THAT PERI OD TO RETURN TO THE MATRI MONI AL
DOM Cl LE, AND DI D NOT AT ANY TI ME DURI NG THAT PERI OD RETURN TO
THE MATRI MONI AL DOM Cl LE.
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(D) THE DEFENDANT HAS PHYSI CALLY OR SEXUALLY ABUSED THE
PLAINTIFF OR A CHI LD OF 1 OR BOTH OF THE SPOUSES.

(E) THE SPOUSES BY MUTUAL CONSENT HAVE BEEN LI VI NG SEPARATE
AND APART CONTI NUOUSLY W THOUT RECONCI LI ATI ON FOR NOT LESS THAN 2
YEARS.

(F) THE SPOQUSES' LI VI NG TOGETHER HAS BECOVE UNSUPPORTABLE
BECAUSE THE DEFENDANT HABI TUALLY ABUSES ALCOHOL OR DRUGS OR HAS
ENGAGED I N CRUEL AND OUTRAGEQUS CONDUCT TOWARD THE PLAI NTIFF OR A
CH LD OF 1 OR BOTH OF THE SPOUSES.

(6) I'F THE COURT MAKES THE FI NDI NGS SET FORTH I N SUBSECTI ON
(5), THE COURT SHALL ENTER 1 OF THE FOLLOW NG

(A) A JUDGVENT OF SEPARATE MAI NTENANCE | F A COUNTERCLAI M FOR
DI VORCE HAS NOT BEEN FI LED.

(B) A JUDGVENT DI SSOLVI NG THE BONDS OF MATRI MONY | F A COUN-
TERCLAI M FOR DI VORCE HAS BEEN FI LED AND THE REQUI REMENTS OF
SECTI ON 7A ARE MET.

(7) THE COURT SHALL NOT ENTER A JUDGMVENT OF SUMVARY DI SPOSI -
TION I N AN ACTI ON UNDER THI S SECTI ON.

SEC. 51. AS USED IN THI S ACT:

(A) "COVENANT MARRI AGE" MEANS A MARRI AGE CONTRACTED OR DES-
| GNATED AS A COVENANT MARRI AGE UNDER SECTI ON 3A OR 3E OF 1887
PA 128, MCL 551.103A AND 551. 103E, RESPECTI VELY.

(B) "MARRI AGE AND FAM LY THERAPI ST AND "M NI STER' MEAN
THOSE TERMS AS DEFINED IN SECTION 1 OF 1887 PA 128, MCL 551. 101.

Enacting section 1. This anendatory act does not take

ef fect unless Senate Bill No. or House Bil
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2 1s enacted into | aw
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