N o o0k~ WDN P

HOUSE BILL No. 5991

July 2, 1998, Introduced by Reps. Voorhees, Griffin, Whyman, Llewellyn, Perricone,
Geiger, Sikkema, Bodem, Brackenridge, McNutt, DeVuyst, Callahan, Lowe, Jansen, Horton,
Law, Nye, Walberg, Kukuk, Green, Rocca, Sanborn, Jellema, Fitzgerald, Jelinek, Birkholz,
Baade, Dalman, McManus, Gernaat, Varga, Harder, McBryde, Raczkowski and Scranton and
referred to the Committee on Judiciary.

A bill to anend 1887 PA 128, entitled
;ép ?ﬁg sgtablishing the m ni num ages_for contracting marri ages,
due regist?g{{gngo? tﬁe?gghg,lgﬁgnfg LPOS{SgratBeﬂg{{¥’fSPdthge
violatiron of the provisions of the sane,"”
by anending sections 1, 3, and 3a (MCL 551.101, 551.103, and
551.103a), section 3 as anended by 1984 PA 346 and section 3a as
anended by 1989 PA 270, and by addi ng sections 3c, 3e, and 3g.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) AS USED IN TH S ACT:

(A "MARRI AGE AND FAM LY THERAPI ST" MEANS THAT TERM AS
DEFI NED I N SECTI ON 16901 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333.16901.

(B) "M N STER' MEANS AN ORDAI NED, COWMM SSI ONED, OR LI CENSED
M NI STER, PASTOR, PRI EST, DEACON, OR RABBI OF A RELI d QUS

ORGANI ZATI1 ON.
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(O "RELI A OUS ORGANI ZATI ON' MEANS AN ORGANI ZATI ON, CHURCH,
BODY OF COVMUNI CANTS, OR GROUP THAT GATHERS NOT FOR PECUNI ARY
PROFI T, BUT I N COVWWON MEMBERSHI P FOR MUTUAL SUPPORT AND EDI FI CA-
TION I N PIETY, WORSH P, AND RELI G QUS OBSERVANCE; OR A SCCI ETY OF
| NDI VI DUALS UNI TED NOT FOR PECUNI ARY PROFI T, BUT FOR RELI G OQUS
PURPCSES AT A DEFI NI TE PLACE.

(2) —+t—shatt+—berneecessaryfor—atHt—parties—+ntendingtobe
mar++ed—to— A MAN AND WOVAN VWHO | NTEND TO BE MARRI ED SHALL obtain
a marriage license fromthe county clerk of the county in which
either the man or woman resides and —to6— deliver the —sare—

license to the clergyman or nmagistrate who is to officiate,
before the marriage can be perfornmed. |If both parties to be nmar-
ried are —non-t+restdents— NONRESI DENTS of the state, —+t— THEY

shal | —beneeessary—to— obtain —sueh— THE |icense fromthe county
clerk of the county in which the marriage is to be perforned.

Sec. 3. (1) —Every— A person who —becones— | S 18 years of
age —shatH—be—<capabtebytawof—contracttng— OR OLDER MAY
CONTRACT marriage. —Every— A person who —becofres— |S 16 years of
age but is less than 18 years of age —shat—be—<capabte—of
contract+ng— MAY CONTRACT marriage with the witten consent of 1
of the parents of the person or the person's |egal guardian, as
provided in this section. As proof of age, the —party—toe—the
ratended—marr+age— PERSON WHO | NTENDS TO BE MARRI ED, in addition
to the statenment of age in the application, when requested by the
county clerk, shall submt a birth certificate or other proof of
age. The county clerk on the application —wagde— SUBM TTED shal

fill out the blank spaces of the |license according to the sworn
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answers of the applicant, taken before the county clerk, or sone
person duly authorized by law to adm ni ster oaths. Wen it
appears fromthe affidavit that either the applicant —+s—apptyng

FOR A MARRI AGE LI CENSE OR THE PERSON WHOM HE OR SHE | NTENDS TO
MARRY IS LESS THAN 18 years of age, —-or—that—the—apptcant—has

H-eense—aretess—than—18—years—of—age— OR BOTH, the county clerk

shall require that there first be produced the witten consent of
1 of the parents of each of the persons who is I ess than 18 years
of age or of the person's |egal guardian, UNLESS THE PERSON DCES
NOT HAVE A LI VI NG PARENT OR GUARDI AN. THE CONSENT SHALL BE to
the marriage and to the issuing of the license for which applica-
tion is nmade. The consent shall be given personally in the pres-
ence of the county clerk or be acknow edged before a notary
public or other officer authorized to adm ni ster oaths. —untess
the—person—does—rhot—have—aH-vingparent—or—guartan—

(2) I'F THE PARTIES | NTEND TO CONTRACT A COVENANT MARRI AGE
UNDER SECTI ON 3A, THE APPLI CATI ON SHALL CONTAI N THE STATEMENT "WE
[ NAME OF | NTENDED HUSBAND] AND [ NAME OF | NTENDED W FE] | NTEND TO
CONTRACT A COVENANT MARRI AGE AND ACCORDI NGLY HAVE EXECUTED THE
ATTACHED DECLARATI ON OF | NTENT" AND THE LI CENSE SHALL SPECI FY
THAT THE PARTIES | NTEND TO CONTRACT A COVENANT MARRI AGE. PARTI ES
VWHO | NTEND TO CONTRACT A COVENANT MARRI AGE ARE NOT ELI G BLE TO
APPLY FOR A LI CENSE UNTIL 30 DAYS AFTER THE DATE | NDI CATED UNDER
SECTI ON 3A(2) (B)
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(3) Alicense shall not be issued by the county clerk until
the requirenments of this section are conplied with. The witten
consent shall be preserved on file in the office of the county
clerk. If the parties are legally entitled to be married, the
county clerk shall sign the license and certify the fact that it
is properly issued, and the clerk shall nake a correct copy of
the Iicense AND, | F APPLI CABLE, THE DECLARATI ON OF COVENANT
MARRI AGE i n the books of registration.

(4) —2— A fee of $20.00 shall be paid by the —party—
PERSON applying for the |icense —whteh— AND shall be paid by the
county clerk into the general fund of the county. The county
board of comm ssioners shall allocate $15.00 of each fee col -
lected to the circuit court for famly counseling services, which
shal | include counseling for donmestic violence and child abuse.
If fam |y counseling services are not established in the county,
the circuit court may use the noney allocated to contract with
public or private agencies providing simlar services. Funds
allocated to the circuit court pursuant to this section —whieh—
THAT are not expended shall be returned to the general fund of
the county to be held in escrow until circuit court famly coun-
seling services are established pursuant to —Aet—No—155—e6f—+the
Pubte—Acts—of—1964—as—anended—betng——sect+ons—551-331+to
551344—oftheMechigan—Conptted—taws— THE Cl RCU T COURT FAM LY
COUNSELI NG SERVI CES ACT, 1964 PA 155, MCL 551.331 TO 551.344. A
probate court may order the county clerk to waive the marriage
license fee in cases in which the fee would result in undue

hardship. |If both parties naned in the application are
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nonresi dents of the state, an additional fee of $10.00 shall be
pai d by the —party— PERSON applying for the |icense which shal
be deposited by the county clerk into the general fund of the
county. The county clerk shall give the license filled out and
signed, together with the blank formof certificate, to the
—party— PERSON applying, for delivery to the —elergyran—or—rag-s—
trate—who—+s—to—offHectate—at— PERSON WHO | S TO SOLEMNI ZE t he
marriage. On the return of the license to the county clerk, with
the certificate of the —etergyman—or—agrstrate— PERSON WHO
SOLEMNI ZED THE MARRI ACGE that the marriage has been perforned, the
county clerk shall record in the book of registration in the
proper place of entry the information prescribed by the director
of —pubt+e— THE DEPARTMENT OF COVMUNI TY health. The |icenses and
certificates issued and returned, TOGETHER W TH THE DECLARATI ON
OF I NTENT TO CONTRACT A COVENANT MARRI AGE, | F APPLI CABLE, shal
be forwarded to the state registrar appointed by the director of
—pubH€¢— THE DEPARTMENT OF COMMUNI TY health on the forns and in
t he manner prescribed by the director.

(5 —3)— A charter county which has a popul ati on of over
2,000, 000 nmay i npose by ordinance a nmarriage |license fee or non-
resident marriage license fee, or both, different in anmount than
the fee prescribed by subsection 2y— (4). The charter county
shal|l allocate the fee for famly counseling services as pre-
scri bed by subsection {(2— (4). A charter county shall not
i npose a fee which is greater than the cost of the service for

which the fee is charged.
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appt+eat+or— A MAN AND A WOVAN MAY CONTRACT A COVENANT MARRI AGE
BY DECLARI NG THEI R | NTENT TO DO SO ON THEI R APPLI CATI ON FOR A
MARRI AGE LI CENSE UNDER SECTI ON 3 AND EXECUTI NG AND FI LI NG W TH
THE APPLI CATI ON A DECLARATI ON OF | NTENT TO CONTRACT A COVENANT
MARRI AGE. THE PARTI ES MAY NOT APPLY FOR A MARRI AGE LI CENSE LESS
THAN 30 DAYS AFTER THE DATE OF CONCLUSI ON OF PREMARI TAL COUNSEL-
| NG AS | NDI CATED ON THE AFFI DAVI T UNDER SUBSECTI ON (2) ( B)

(2) A DECLARATI ON OF I NTENT TO CONTRACT A COVENANT MARRI ACE
SHALL CONTAI N ALL OF THE FOLLOW NG

(A) A SIGNED AND NOTARI ZED RECI TATI ON BY THE PARTIES TO THE
FOLLOW NG EFFECT:

" A COVENANT MARRI AGE

WE SOLEMNLY DECLARE THAT MARRI AGE | S A COVENANT BETWEEN A
MAN AND A WOVAN WHO AGREE TO LI VE TOGETHER AS HUSBAND AND W FE
FOR SO LONG AS THEY BOTH LIVE. WE HAVE CHOSEN EACH OTHER CARE-
FULLY AND DI SCLOSED TO ONE ANOTHER EVERYTHI NG WHI CH COULD
ADVERSELY AFFECT THE DECI SI ON TO ENTER I NTO TH S MARRI AGE. WE
HAVE RECElI VED PREMARI TAL COUNSELI NG ON THE NATURE, PURPOSES, AND
RESPONSI BI LI TI ES OF MARRI AGE. WE HAVE READ THE ATTORNEY
GENERAL' S PAVMPHLET ON COVENANT MARRI AGE AND VWE UNDERSTAND THAT A
COVENANT MARRIAGE IS FOR LIFE. | F VVE EXPERI ENCE MARI TAL
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DI FFI CULTI ES, WE COMM T OURSELVES TO TAKE ALL REASONABLE EFFORTS
TO PRESERVE OUR MARRI AGE, | NCLUDI NG MARI TAL COUNSELI NG

W TH FULL KNOWLEDGE OF WHAT THI S COWM TMENT MEANS, VE
DECLARE THAT OUR MARRI AGE W LL BE BOUND BY M CHI GAN LAW ON COVE-
NANT MARRI AGE AND WE PROM SE TO LOVE, HONOR, AND CARE FOR ONE
ANOTHER AS HUSBAND AND W FE FOR THE REST OF OUR LI VES.

WE HAVE RECEI VED PREMARI TAL COUNSELI NG FROM A MARRI AGE AND
FAM LY THERAPI ST, A M NI STER, OR AN | NDI VI DUAL ACTI NG UNDER THE
SUPERVI SI ON AND DI RECTION OF A M NI STER. THE PREMARI TAL COUNSEL-
| NG | NCLUDED ALL OF THE FOLLOW NG

(i) A DI SCUSSI ON OF THE NATURE, PURPCSES, AND RESPONSI BI LI -
TI ES OF MARRI AGE.

(ii) A DI SCUSSI ON OF THE SERI OUSNESS OF COVENANT MARRI AGE.

(iii) COMMUNI CATI ON OF THE FACT THAT COVENANT MARRIAGE IS A
COWM TMENT FOR LI FE.

(iv) A DI SCUSSI ON OF THE OBLI GATI ON TO SEEK MARI TAL COUNSEL-
ING I N TIMES OF MARI TAL DI FFI CULTI ES.

(v) A DI SCUSSI ON OF THE EXCLUSI VE GROUNDS FOR A JUDGVENT OF
DI VORCE OR SEPARATE MAI NTENANCE.

(vi) RECEI PT OF THE ATTORNEY GENERAL' S COVENANT MARRI AGE
PAMPHLET FROM THE | NDI VI DUAL PROVI DI NG THE PREMARI TAL
COUNSELI NG .

(B) AN AFFI DAVI T BY THE MARRI AGE AND FAM LY THERAPI ST, M N-
| STER, OR | NDI VI DUAL ACTI NG UNDER THE SUPERVI SI ON AND DI RECTI ON
OF A M NI STER THAT THE PARTI ES WERE COUNSELED AS DESCRI BED I N
SUBDI VI SION (A). THE AFFI DAVI T UNDER THI'S SUBDI VI SI ON SHALL BE
ATTACHED TO OR | NCLUDED | N THE PARTI ES' RECI TATI ON UNDER
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SUBDI VI SION (A). THE AFFI DAVIT SHALL STATE THE DATE ON WHI CH
COUNSELI NG CONCLUDED.

(3) THE RECI TATI ON UNDER SUBSECTI ON (2) (A) SHALL BE PREPARED
I N DUPLI CATE ORI G NALS, 1 OF WHI CH SHALL BE RETAI NED BY THE PAR-
TIES AND THE OTHER, TOGETHER W TH THE AFFI DAVI T UNDER SUBSECTI ON
(2)(B), SHALL BE FILED WTH THE APPLI CATI ON UNDER SECTI ON 3.

(4) THE ATTORNEY GENERAL SHALL PREPARE A PAMPHLET PROVI DI NG
A FULL EXPLANATI ON OF THE TERMS AND CONDI TI ONS OF COVENANT
MARRI AGE.

SEC. 3C. COVENANT MARRI AGE | S GOVERNED BY ALL THE PROVI -
SIONS OF LAW APPLI CABLE TO MARRI AGE EXCEPT AS OTHERW SE PROVI DED
BY LAW

SEC. 3E. (1) A MARRI ED COUPLE NMAY EXECUTE A DECLARATI ON OF
| NTENT TO DESI GNATE THEI R MARRI AGE AS A COVENANT MARRI AGE.

(2) A DECLARATI ON OF I NTENT TO DESI GNATE A MARRI AGE AS A
COVENANT MARRI AGE SHALL CONTAIN ALL OF THE FOLLOW NG

(A) A RECI TATI ON BY THE PARTIES TO THE FOLLOW NG EFFECT:

" A COVENANT MARRI AGE

WE SOLEMNLY DECLARE THAT MARRI AGE | S A COVENANT BETWEEN A
MAN AND A WOVAN WHO AGREE TO LI VE TOGETHER AS HUSBAND AND W FE
FOR SO LONG AS THEY BOTH LI VE. WE UNDERSTAND THE NATURE, PUR-
POSES, AND RESPONSI Bl LI TI ES OF MARRI AGE. WE HAVE READ THE ATTOR-
NEY GENERAL'S PAMPHLET ON COVENANT MARRI AGE AND WE UNDERSTAND
THAT A COVENANT MARRI ACE IS FOR LIFE. | F WE EXPERI ENCE MARI TAL
Dl FFI CULTI ES, WE COM T QURSELVES TO TAKE ALL REASONABLE EFFORTS
TO PRESERVE OUR MARRI AGE, | NCLUDI NG MARI TAL COUNSELI NG
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W TH FULL KNOWLEDGE OF WHAT THI S COWM TMENT MEANS, VE
DECLARE THAT OUR MARRI AGE W LL BE BOUND BY M CHI GAN LAW ON
COVENANT MARRI AGE AND WE PROM SE TO LOVE, HONOR, AND CARE FOR ONE
ANOTHER AS HUSBAND AND W FE FOR THE REST OF OUR LI VES.

WE HAVE HAD A DI SCUSSI ON ABOUT COVENANT MARRI AGE W TH A MAR-
RIAGE AND FAM LY THERAPI ST, A M NI STER, OR AN | NDI VI DUAL ACTI NG
UNDER THE SUPERVI SI ON AND DI RECTION OF A M NI STER  THE DI SCUS-
SI ON | NCLUDED ALL OF THE FOLLOW NG:

(i) OUR | NTENTI ON TO DESI GNATE OUR MARRI AGE AS A COVENANT
MARRI AGE.

(ii) THE NATURE, PURPOSES, AND RESPONSI BI LI TI ES OF
MARRI AGE.

(iii) THE OBLI GATI ON TO SEEK MARI TAL COUNSELI NG I N TI MES OF
MARI TAL DI FFI CULTI ES.

(iv) THE EXCLUSI VE GROUNDS FOR A JUDGMENT OF DI VORCE OR SEP-
ARATE MAI NTENANCE.

(v) RECEI PT OF THE ATTORNEY GENERAL'S COVENANT MARRI AGE PAM
PHLET FROM THE MARRI AGE AND FAM LY THERAPI ST, M NI STER, OR | NDI -
VI DUAL ACTI NG UNDER THE SUPERVI S| ON AND DI RECTI ON OF A
M NI STER. ".

(B) AN AFFI DAVI T BY THE MARRI AGE AND FAM LY THERAPI ST, M N-
| STER, OR | NDI VI DUAL ACTI NG UNDER THE SUPERVI SI ON AND DI RECTI ON
OF A M NI STER THAT THE DI SCUSSI ON DESCRI BED | N SUBDI VI SI ON ( A)
OCCURRED. THE AFFI DAVI T UNDER THI'S SUBDI VI SI ON SHALL BE ATTACHED
TO OR | NCLUDED | N THE PARTI ES' STATEMENT UNDER SUBDI VI SI ON (A).
THE AFFI DAVI T SHALL STATE THE DATE ON WHI CH THE DI SCUSSI ON
CONCL UDED.
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(4) THE RECI TATI ON UNDER SUBSECTI ON (3) (A) SHALL BE PREPARED
I N DUPLI CATE ORI A NALS, 1 OF WHI CH SHALL BE RETAI NED BY THE PAR-
TIES AND THE OTHER, TOGETHER W TH THE AFFI DAVI T UNDER SUBSECTI ON
(2)(B), SHALL BE FILED WTH THE COUNTY CLERK OF THE COUNTY I N
VH CH THE COUPLE IS DOM Cl LED. THE PARTI ES SHALL | NFORM THE
COUNTY CLERK OF THE COUNTY WHERE THE COUPLE WAS MARRIED. | F THE
COUPLE WAS MARRI ED QUTSI DE OF THI S STATE, THE PARTI ES SHALL FI LE
W TH THE RECI TATI ON A CERTI FI ED COPY OF THE FOREI GN MARRI AGE
CERTI FI CATE. THE COUNTY CLERK SHALL RECORD IN THE BOOK OF REGQ S-
TRATI ON I N THE PROPER PLACE OF ENTRY THE | NFORMATI ON PRESCRI BED
BY THE DI RECTOR OF THE DEPARTMENT OF COMMUNI TY HEALTH. THE
COUNTY CLERK SHALL FORWARD THE RECI TATI ON AND THE AFFI DAVI T UNDER
SUBSECTION (2) (B) TO THE STATE REA STRAR APPO NTED BY THE DI REC-
TOR OF THE DEPARTMENT OF COMMUNI TY HEALTH ON THE FORMS AND I N THE
MANNER PRESCRI BED BY THE DI RECTOR.

SEC. 3G A LICENSE TO MARRY SHALL NOT BE DELI VERED WTH N A
PERI OD OF 3 DAYS | NCLUDI NG THE DATE OF APPLI CATI ON. HOWEVER, THE
COUNTY CLERK, FOR GOOD AND SUFFI Cl ENT CAUSE SHOWN, MAY DELI VER
THE LI CENSE | MVEDI ATELY FOLLOW NG THE APPLI CATI ON. A MARRI ACGE
LICENSE | SSUED IS VO D UNLESS A MARRI AGE | S SOLEMNI ZED UNDER THE
LI CENSE W THI N 33 DAYS AFTER THE APPLI CATI ON.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 04368'97) of the 89th Legislature is enacted into

| aw.
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