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HOUSE BILL No. 5993

July 2, 1998, Introduced by Rep. Olshove and referred to the Committee on Public
Utilities.

A bill to prohibit certain nmethods, acts, and practices in
providing electric services; to prescribe the powers and duties
of certain state agencies and officials; and to prescri be penal -
ties and civil sanctions and provi de renedies.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(a) "Conmm ssion" nmeans the M chigan public service comm s-
sion in the departnent of consumer and industry services.

(b) "Consuner" or "custonmer" nmeans an end-user of
electricity.

(c) "Electricity distributor”™ or "distributor" neans a
person or their |essees, trustees, and receivers, owning or oper-
ating equi pnent or facilities for delivering electricity to the

public for conpensati on.
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(d) "Electricity generator” or "generator" neans a person in
this state having generating capability to produce at |east 1
megawatt of electricity for distribution to 1 or nore persons not
affiliated wwth the generator.

(e) "Electricity supplier” or "supplier"” nmeans a person that
sells electricity and related services to electricity distribu-
tors or at retail to custoners located in the service territories
of electricity distributors.

(f) "Person" neans an individual, partnership, corporation,
associ ation, governnental entity, or other |legal entity.

Sec. 2. Unfair, unconscionable, or deceptive nethods, acts,
or practices in providing electric services by an electricity
di stributor, generator, or supplier are unlawful. Prohibited
met hods, acts, or practices include, but are not limted to, al
of the follow ng:

(a) Causing a probability of confusion or m sunderstandi ng
as to the source, sponsorship, approval, or certification of
el ectric services.

(b) Using deceptive representations or deceptive designa-
tions of geographic origin in connection with electric services.

(c) Representing that electric services have sponsorship,
approval, characteristics, uses, benefits, or quantities that
t hey do not have or that a person has sponsorship, approval,
status, affiliation, or connection that he or she does not have.

(d) Representing that electric services are of a particular

standard, quality, or grade if they are of another.
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(e) Disparaging the electric services, business, or
reputation of another by false or m sl eading representation of
fact.

(f) Advertising or representing electric services with
intent not to provide those services as advertised or
repr esent ed.

(g) Advertising electric services with intent not to supply
reasonabl y expectabl e custoner denand.

(h) Representing to a person to whomelectric services are
supplied that the services are being supplied in response to a
request made by or on behalf of the person, when they are not.

(1) Causing a probability of confusion or of m sunderstand-
ing as to the legal rights, obligations, or renedies of a person
to a transaction.

(j) Failing to reveal a material fact, the om ssion of which
tends to m slead or deceive the consuner, and which fact could
not reasonably be known by the consuner.

(k) Entering into a consuner transaction in which the con-
sunmer waives or purports to waive a right, benefit, or inmunity
provi ded by law, unless the waiver is clearly stated and the con-
suner has specifically consented to it.

(1) Taking advantage of the consumer's inability reasonably
to protect his or her interests by reason of disability, illiter-
acy, or inability to understand the | anguage of an agreenent
presented by the other person to the transaction who knows or

reasonably shoul d know of the consumer's inability.
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(m Goss discrepancies between the oral representations of
the electricity provider and the witten agreenent covering the
sanme transaction or failure of the other person to the transac-
tion to provide the electric services.

(n) Causing coercion and duress as the result of the tine
and nature of a transaction.

(o) Making a representation of fact or statenent of fact
material to the transaction such that a person reasonably
bel i eves the represented or suggested state of affairs to be
other than it actually is.

Sec. 3. If after notice and hearing the conm ssion finds a
person has violated this act, the conmm ssion shall order renedies
and penalties to protect and make whol e any persons who have suf-
fered an economc loss as a result of the violation, including,
but not limted to, 1 or nore of the foll ow ng:

(a) The person to pay a fine for the first offense of not
| ess than $1, 000. 00 nor nore than $20, 000. 00 per day that the
person is in violation of this act, and for each subsequent
of fense, a fine of not |ess than $2,000.00 nor nore than
$40, 000. 00 per day.

(b) Arefund to the custoners of any coll ected excessive
rates.

(c) Cease and desi st orders.

(d) If the person is certified or registered under this or

any other act, revoke the person's certificate or registration.
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