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HOUSE BILL No. 6052

September 16, 1998, Introduced by Rep. Profit and referred to the Committee on Tax
Policy.

A bill to anmend 1975 PA 228, entitled

"Singl e business tax act,"
(MCL 208.1 to 208.145) by addi ng section 39c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 39C. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
1998, A QUALI FI ED TAXPAYER THAT OPERATES AT LEAST 1 MANUFACTURI NG
FACILITY IN TH S STATE MAY CLAIM A CLEAN MANUFACTURI NG | NVESTMENT
CREDI T CALCULATED UNDER SUBSECTI ON (2) AND A MATERI AL SUBSTI TU-

TI ON EXPENSE CREDI T CALCULATED UNDER SUBSECTI ON (5) AGAI NST THE
TAX | MPOSED UNDER THI'S ACT IN THE YEAR I N VWH CH THE PRODUCTI ON
PROCESS REDESI GN OR OPERATI ONAL | MPROVEMENT THAT FORMS THE BASI S
OF THE CLEAN MANUFACTURI NG | NVESTMENT CREDI T OR MATERI AL SUBSTI -
TUTI ON EXPENSE CREDI T FI RST BECOVES OPERATI ONAL AT THE QUALI FI ED
TAXPAYER S MANUFACTURI NG FACILITY IN THI S STATE.
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(2) A CLEAN MANUFACTURI NG | NVESTMENT CREDI T UNDER THI S
SECTI ON | S CALCULATED AS FOLLOWS:

(A) DETERM NE THE CERTI FI ED COST OF THE CLEAN MANUFACTURI NG
| NVESTMENT.

(B) MULTIPLY THE COST DETERM NED UNDER SUBDI VI SI ON (A) BY
30%

(© MULLTIPLY THE AMOUNT DETERM NED UNDER SUBDI VI SI ON (B) BY
El THER OF THE FOLLOW NG AS APPROPRI ATE:

(1) THE PERCENTAGE, AS CERTI FI ED BY THE BOARD, BY VHI CH
TOXI C MATERI ALS ARE REDUCED BY MEANS OF THE CLEAN MANUFACTURI NG
| NVESTMENT.

(11) THE PERCENTAGE, AS CERTIFI ED BY THE BOARD, BY WH CH
ENVI RONVENTAL WASTE | S REDUCED BY MEANS OF THE CLEAN MANUFACTUR-
| NG | NVESTMENT.

(3) A CLEAN MANUFACTURI NG | NVESTMENT CREDI T IS ALLOAED ONLY
AS APPROVED BY THE BOARD AND FOR AN | NVESTMENT MADE VOLUNTARI LY
BY THE QUALI FI ED TAXPAYER AND IS NOT ALLOAED FOR AN | NVESTMENT
THAT IS THE RESULT OF AN ENFORCEMENT ACTI ON, A NEGOTI ATI ON SET-
TLEMENT, OR AN ORDER OF A FEDERAL OR STATE ACENCY OR COURT.

(4) THE BOARD SHALL CERTI FY THAT A QUALI FI ED TAXPAYER S
CLEAN MANUFACTURI NG | NVESTMENT MAY BE USED TO CALCULATE A CREDI T
UNDER THI S SECTI ON | F THE BOARD DETERM NES THAT, BEFORE THE QUAL-
| FI ED TAXPAYER | MPLEMENTS A PRODUCTI ON PROCESS REDESI GN OR AN
OPERATI ONAL | MPROVEMENT, THE QUALI FI ED TAXPAYER OBTAI NED VERI FI -
CATI ON FROM THE DEPARTMENT OF ENVI RONMENTAL QUALITY OF ALL OF THE
FOLLOW NG
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(A) THE CLEAN MANUFACTURI NG | NVESTMENT W LL REDUCE THE USE
OF TOXI C MATERI AL OR REDUCE AN ENVI RONMENTAL WASTE.

(B) THE QUALI FI ED TAXPAYER S ESTI MATES OF THE PERCENTAGE OF
REDUCTI ON I N THE USE OF A TOXI C MATERI AL OR PRODUCTI ON OF ENVI -
RONMENTAL WASTE THAT W LL RESULT FROM THE CLEAN MANUFACTURI NG
| NVESTMENT.

(© THE QUALI FI ED TAXPAYER S ESTI MATES OF THE COST THAT WLL
BE | NCURRED TO | MPLEMENT PRODUCTI ON PROCESS REDESI GN OR OPER-

ATI ONAL | MPROVEMENT THAT W LL REDUCE THE USE OF A TOXI C MATERI AL
OR AN ENVI RONMENTAL WASTE BASED ON A MEASUREMENT OF TOXI C MATERI -
ALS OR ENVI RONMENTAL WASTE PER UNI' T OF PRODUCTI ON AND | N CON-
FORM TY W TH STANDARDS APPROVED BY THE DEPARTMENT OF ENVI RONVEN-
TAL QUALI TY.

(D) THE QUALI FI ED TAXPAYER MADE QUT- OF- POCKET PAYMENTS.

(E) THE CLEAN MANUFACTURI NG | NVESTMENT RESULTED DI RECTLY
FROM THE PROCESS REDESI GN OR OPERATI ONAL | MPROVEMENTS THAT ARE
USED I N A SPECI FI C PRODUCTI ON PROCESS AT A MANUFACTURI NG FACI LI TY
AND THAT REDUCED THE USE OF TOXI C MATERI ALS OR ENVI RONMENTAL
WASTE BY MEANS OF A CLEAN MANUFACTURI NG | NVESTMENT BASED ON A
MEASUREMENT OF THE AMOUNT OF TOXI C MATERI ALS OR ENVI RONVENTAL
WASTE PER UNI T OF PRODUCTI ON AND I N CONFORM TY W TH STANDARDS
APPROVED BY THE DEPARTMENT OF ENVI RONMENTAL QUALITY.

(F) THE QUALI FI ED TAXPAYER HAS APPLI ED TO THE BOARD FOR CER-
TIFI CATION OF ELIG@BILITY FOR THE CREDI TS ALLONED UNDER THI S
SECTI ON.

(5) A MATERI AL SUBSTI TUTI ON EXPENSE CREDI T UNDER THI S
SECTI ON | S CALCULATED AS FOLLOWS:
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(A) DETERM NE THE ADDI TI ONAL COST TO PURCHASE A MATERI AL
THAT | S SUBSTI TUTED FOR A TOXI C MATERI AL.

(B) MULTIPLY THE AMOUNT DETERM NED UNDER SUBDI VI SI ON (A) BY
30%

(6) THE BOARD SHALL CERTIFY THAT A QUALI FI ED TAXPAYER S
MATERI AL SUBSTI TUTI ON EXPENSE MAY BE USED TO CALCULATE A CREDI T
UNDER THI 'S SECTI ON | F THE BOARD DETERM NES ALL OF THE FOLLOW NG

(A) BEFORE THE QUALI FI ED TAXPAYER BEGAN THE MATERI AL SUBSTI -
TUTI ON PRQJECT, THE QUALI FI ED TAXPAYER OBTAI NED VERI FI CATI ON FROM
THE DEPARTMENT OF ENVI RONMENTAL QUALITY OF ALL OF THE FOLLOW NG

(1) THE MATERI AL SUBSTI TUTE IS NONTOXI C OR LESS TOXI C THAN
THE TOXIC MATERIAL FOR WHICH I T IS SUBSTI TUTED.

(1) THE MATERI AL SUBSTI TUTI ON EXPENSE W LL RESULT IN A
REDUCTI ON I N THE USE OF A TOXI C MATERI AL BASED ON A MEASUREMENT
OF THE REDUCTION IN TOXICI TY I N CONFORM TY W TH THE GUI DELI NES
ESTABLI SHED BY THE DEPARTMENT OF ENVI RONVENTAL QUALI TY.

(1m1) THERE IS AN ESTI MATE BY THE QUALI FI ED TAXPAYER OF ANY
ADDI TI ONAL COST THAT THE QUALI FI ED TAXPAYER W LL | NCUR TO SUBSTI -
TUTE A MATERI AL FOR THE TOXI C MATERI AL.

(B) THE QUALI FI ED TAXPAYER PAI D QUT- OF- POCKET EXPENSES FOR
MATERI AL SUBSTI TUTION I N THE TAX YEAR

(C© THE MATERI AL SUBSTI TUTI ON EXPENSE DI RECTLY RESULTED FROM
THE ADDI TI ONAL COSTS OF SUBSTI TUTI NG A MATERI AL FOR A TOXI C MATE-
RIAL I N A SPECI FI C PRODUCTI ON PROCESS AT A MANUFACTURI NG
FACI LI TY.

(D) THE QUALI FI ED TAXPAYER APPLI ED TO THE BOARD FOR THE
CREDI T CERTI FI CATI ON ON A FORM PRESCRI BED BY THE BOARD.
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(E) THE QUALI FI ED TAXPAYER HAS NOT RECEI VED CERTI FI CATI ON
UNDER THI S SECTI ON FOR THE SAME MATERI AL SUBSTI TUTI ON EXPENSE OR
PRQJECT.

(F) THE QUALI FI ED TAXPAYER PAI D ALL APPLI CABLE FEES.

(7) THE BOARD SHALL CERTI FY THAT A QUALI FI ED TAXPAYER S
MATERI AL SUBSTI TUTI ON EXPENSE | S ELI G BLE FOR THE CREDI T UNDER
TH'S SECTION | F THE QUALI FI ED TAXPAYER PROVI DED ALL | NFORVATI ON
THAT THE BOARD DETERM NED WAS NECESSARY TO CALCULATE THE MATERI AL
SUBSTI TUTI ON EXPENSE CREDI T UNDER THI S SECTI ON AND TO DETERM NE
WHETHER A MATERI AL SUBSTI TUTI ON EXPENSE | S ELI G BLE FOR USE TO
CALCULATE A CREDIT UNDER THI S SECTI O\.

(8) TOTAL CREDI TS FOR ALL QUALI FI ED TAXPAYERS UNDER THI S
SECTI ON SHALL NOT EXCEED $10, 000, 000. 00 FOR EACH STATE FI SCAL
YEAR AND SHALL NOT EXCEED $200, 000. 00 FOR ANY 1 QUALI FI ED TAX-
PAYER FOR A TAX YEAR

(9) THE CLEAN MANUFACTURI NG CREDI T AND MATERI AL SUBSTI TUTI ON
CREDI T BOARD | S ESTABLI SHED | N THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY. THE BOARD SHALL DETERM NE ELI @ BILITY FOR THE CREDI TS
ALLONED UNDER THI' S SECTI ON AND ASSURE THAT THE TOTAL AMOUNT OF
THE CREDI TS ALLOVNED UNDER THI S SECTI ON DO NOT EXCEED THE MAXI MUM
STATEW DE CREDI T AMOUNT AS PROVI DED I N SUBSECTION (8). THE BQARD
SHALL CONSI ST OF ALL OF THE FOLLOW NG MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
OR H'S OR HER DESI GNEE.

(B) THE DI RECTOR OF THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES OR H' S OR HER DESI GNEE.
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(C) THE DI RECTOR OF THE DEPARTMENT OF MANAGEMENT AND BUDGET
OR H'S OR HER DESI G\EE.

(D) THE DI RECTOR OF THE DEPARTMENT OF TREASURY OR HI S OR HER
DES| GNEE.

(E) THE DI RECTOR OF THE DEPARTMENT OF COMMUNI TY HEALTH OR
H S OR HER DES| GNEE.

(10) THE BOARD SHALL APPROVE APPLI CATI ONS FOR CREDI TS
ALLOAED UNDER THI'S SECTI ON | N THE ORDER | N WH CH APPLI CATI ONS ARE
RECEI VED | N EACH STATE FI SCAL YEAR | F THE TOTAL CREDI TS APPLI ED
FOR IN A STATE FI SCAL YEAR EXCEED THE MAXI MUM AMOUNT FOR THE
STATE FI SCAL YEAR AS PROVI DED | N SUBSECTI ON (8), APPLI CATI ONS
RECEI VED AFTER THE MAXI MUM AMOUNT HAS BEEN AWARDED SHALL NOT BE
APPROVED. THE BOARD MAY G VE PREFERENCE | N A SUBSEQUENT STATE
FI SCAL YEAR TO APPLI CATI ONS THAT ARE RECEI VED AFTER THE MAXI MUM
AVOUNT UNDER SUBSECTI ON (8) | S REACHED I N A PREVI OUS YEAR

(11) |F THE CREDI T ALLOAED UNDER THI' S SECTI ON FOR THE TAX
YEAR AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED BY TH' S
SECTI ON EXCEED THE QUALI FI ED TAXPAYER S TAX LI ABI LI TY FOR THE TAX
YEAR, THAT PORTI ON THAT EXCEEDS THE TAX LI ABI LI TY FOR THE TAX
YEAR SHALL NOT BE REFUNDED BUT MAY BE CARRI ED FORWARD TO OFFSET
TAX LI ABI LI TY I N SUBSEQUENT TAX YEARS FOR 2 YEARS OR UNTI L USED
UP, WH CHEVER OCCURS FI RST.

(12) AS USED IN THI S SECTI ON:

(A) "BOARD' MEANS THE CLEAN MANUFACTURI NG CREDI T AND MATE-

RI AL SUBSTI TUTI ON CREDI T BOARD ESTABLI SHED | N SUBSECTI ON (9).

(B) "CLEAN MANUFACTURI NG | NVESTMENT" MEANS AN EXPENDI TURE

THAT MEETS ALL OF THE FOLLON NG CRI TERI A:
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(1) REDUCES THE USE OF A TOXI C MATERI AL OR REDUCES AN
ENVI RONVENTAL WASTE.

(11) WLL REDUCE THE USE OF A TOXI C MATERI AL BY MEANS OF
CLEAN MANUFACTURI NG BASED ON A DEPARTMENT OF ENVI RONMVENTAL QUAL-
| TY APPROVED MEASUREMENT OF THE TOXICI TY AND AMOUNT OF TOXI C
MATERI ALS OR ENVI RONVENTAL WASTE PER UNI T OF PRODUCTI ON.

(O "QUALI FI ED TAXPAYER' MEANS A TAXPAYER THAT HAS BQARD
CERTI FI CATI ON OF ALL OF THE FOLLOW NG

(1) THAT THE TAXPAYER | S ELI G BLE FOR THE CREDI TS ALLOWED
UNDER THI S SECTI ON.

(11) A DESCRIPTION OF THE ACTIVITY OR EXPENSE THAT IS THE
BASI S FOR THE CREDI T AND CERTI FI CATI ON THAT THE ACTIVITY OR
EXPENSE | S ELI G BLE AS A BASIS FOR THE CREDI T ALLOAED UNDER THI S
SECTI ON.

(mir) THE TOTAL AMOUNT OF THE EXPENDI TURE THAT | S ELI G BLE
FOR THE CREDI T.

(1v) FOR A CLEAN MANUFACTURI NG | NVESTMENT CREDI T, THE PER-
CENTAGE OF THE ENVI RONMENTAL WASTE OR TOXI C MATERI AL REDUCED BY
MEANS OF THE CLEAN MANUFACTURI NG | NVESTMENT.
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