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HOUSE BILL No. 6076

September 16, 1998, Introduced by Reps. LaForge, Price, Brater and Gire and referred to
the Committee on Human Services and Children.

A bill to amend 1939 PA 280, entitled
"The social welfare act,"
by anmendi ng section 14 (MCL 400.14), as anended by 1987 PA 266.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 14. (1) The state departnent has all of the follow ng
addi tional powers and duties:

(a) To allocate and distribute to the county and district
departnents of social services, as provided in section 18, and in
accordance wth the rules promul gated by the director, noney
appropriated by the legislature or received fromthe federal gov-
ernnment for the relief of destitution or unenploynent within the
state, or a political subdivision of the state.

(b) To distribute, as provided in this act, subject to
federal rules and regulations, and in accordance with the rules

pronul gated by the director, noney appropriated by the
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| egi sl ature or received fromthe federal governnent for the
granting of aid to dependent children and suppl enmental security
i ncone; for medical, dental, optonetric, nursing, pharnaceutical,
and burial relief; for services furnished by professions under
the public health code, —Act—No—368—o6ft—thePubtie-Aets—of—1978-
as—arendet—beirng—sections—333—11061+t6-33325211oeftheM-echigan
Conptted—taws— 1978 PA 368, MCL 333.1101 TO 333.25211; and for
other relief or welfare services provided by |aw

(c) To operate a day care programin rural and urban areas
and assist in the devel opnent of sound prograns and standards for
day care by public organizations throughout the state. |If the
di rector, conm ssioner, or those officials responsible for
enforcing a state or |ocal building code determne that a dwell -
ing unit fails to neet the standards of that code through fault
of the landlord, the departnent may refuse to pay public assist-
ance grants authorized under this act for paynent of rent on the
dwel ling unit. A witten notice of the refusal, stating the
grounds for the refusal and listing the defects to be corrected,
shall be mailed imrediately to the landlord by certified mail.
During the period of refusal, the landlord may bring an action
agai nst the department in the nature of quo warranto, but may not
mai ntain an action for the rent or possession of the prem ses.
I f the defects have been corrected or if the departnent's refusal
to pay is determ ned by a court of conpetent jurisdiction to be
wongful, the departnent shall pay the rent that is owed, but not

nore than the anmount of the grants w t hhel d.
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(D) —€e)— To assist other departnents, agencies, and
institutions of the federal and state governnents, when so
requested, in performng services in conformty with the purposes
of this act. The director shall act as certifying agent for fed-
eral departnents or agencies in determning eligibility of appli-
cants for aid or service rendered by those departnents or
agencies. The rules of the state departnents under this subsec-
tion shall be binding upon the county departnents of soci al
servi ces.

(E) th)— To collect and conpile statistics, make speci al
fact-finding studies, and publish reports in reference to the
field of welfare, including a biennial report as provided in sec-
tion 17.

(F) +)— To arbitrate and deci de di sputed or contested
clainms between 2 or nore counties relative to the settlenent or
domcile of a person or famly given or in need of any form of
public aid or relief, and to determ ne and decl are the county of
settlenment or domcile in any instance when so requested or on
the departnent's own volition. All decisions and determ nations
made under this subdivision shall be binding upon the county
departnents of social services.

(G —4)— To adm nister or supervise relief or welfare func-
tions vested in the departnent by law, and to provide for the
progressive codification of the |laws governing relief and welfare
pr obl ens.

(H —— To inspect county infirmaries and pl aces of
detention for juveniles for the purpose of obtaining facts
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pertaining to the useful ness and proper nanagenent of the
infirmari es and pl aces of detention, and of pronoting proper,
efficient, and humane adm nistration of those infirmaries and

pl aces of detention. A reasonable order of the departnent fixing
m ni mum st andards of sanitation, fire protection, food, and com
fortabl e | odgi ng nay be enforced, through mandanus or injunction
in the circuit court for the county where the county infirmary or
pl ace of detention for the juveniles is |ocated, through proper
proceedi ngs instituted by the attorney general on behalf of the
departnent. The burden of proof shall be on the departnent to
establish the reasonabl eness of the order.

(1) 8H— To pronulgate by rules a recormmended schedul e of
paynment for care and mai ntenance, pursuant to the admnistrative
procedures act of 1969, —Aet—No—366—¢0f—thePubHec-Acts—of—1969;-
as—anrendet,—betrng——secttons 242061t o0 24328 of theMechigan
Cotrptted—taws— 1969 PA 306, MCL 24.201 TO 24.328, to be used, as
provided by law, in determ ning the amount of paynent to be nade
by patients, their guardians, or relatives who are liable for the
care and mai nt enance of persons entitled to treatnent under the
ment al heal th code, —Aet—No—258—06f—thePubte-Acts—of—31974—=as

Cotrptted—taws—Fhe—departrent—n— 1974 PA 258, MCL 330. 1001 TO
330.2106. IN pronulgating the schedule, THE STATE DEPARTMENT may

gi ve consideration to the person's inconme, the nunber of other
persons he or she is obligated to support, his or her estate,
medi cal and ot her necessary expenses, and ot her rel evant

matters.
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(J) —m)— To provide or contract for |egal services for
persons receiving assistance under this act in guardianship and
support proceedi ngs.

(K) —p)— To provide services to adults and agi ng persons,
whi ch shal | i ncl ude:

(1) Services for the blind in accordance with the rehabili -
tation act of 1973, PUBLIC LAW93-112, 29 U.S.C. 701 to —#96i—
707, 709 TO 718b, 720 TO 750, 753 TO 753a, 760 TO 762, 765, 770,
771a TO 777b, 777d TO 777f, 780, 781 TO 785, 791 TO 794e, 795 TO
795r, 796 TO 796f-6, 796] TO 7961, AND 797 TO 797b

(11) Services authorized in title XX of the social security
act, CHAPTER 531, 49 STAT. 620, 42 U S.C. 1397 to —139%e— 1397f.

() €ep— To license and regulate child care organizations
and prograns as described i n —Act—No—2116—o6f—thePubtie—-Aets—of
1973 —as—anended—betng——sections—72211it+to—722128o6fthe

Meht-gan—Conptted—taws— 1973 PA 116, MCL 722.111 TO 722. 128.
(M TO EDUCATE SOCI AL WORKERS EMPLOYED BY THE STATE DEPART-

MENT | N THE | NVESTI GATI ON AND EVALUATI ON OF SUSPECTED CHI LD ABUSE
OR NEGLECT. AS USED IN THI' S SUBDI VI SI ON, "EDUCATE" MEANS ALL OF
THE FOLLOW NG PROVI DED ON AN ONGO NG AND CONTI NUAL BASI S:

(1) TRAINING I N THE CONDUCTI NG OF | NTERVI ENs W TH CHI LDREN
OF ALL AGES.

(11) I NSTRUCTI ON ON BASI C MEDI CAL PROCEDURES GOVERNI NG
CHI LDHOOD | NJURI ES, | NCLUDI NG | NSTRUCTI ON ON MEDI CAL CONDI T1 ONS
TO SEARCH FOR | N EVALUATI NG WHETHER CHI LD ABUSE OR NEGLECT HAS OR
| S LI KELY TO OCCUR, | NSTRUCTI ON ON THE FACTORS TO CONSI DER WHEN
DETERM NI NG WVHETHER TO REMOVE A CHI LD FROM A PGSSI BLY ABUSI VE OR

04441' 97 *



© 00 N o o b~ W DN P

NN NNNNRRRRRRRRRPR
g A W N P O © 0N O 0O A W N L O

6
NEGLI GENT CUSTCODI AN'S CARE, AND | NSTRUCTI ON ON THE CRI TERI A FOR
SUBM TTI NG A CASE OF SUSPECTED CHI LD ABUSE TO A MEDI CAL ADVI SORY
COW TTEE.

(n1i1) INSTRUCTI ON ON THE PSYCHOLOGY OF ABUSI VE PERSONALI -
TIES, THE SOCI AL AND ECONOM C CONDI TI ONS THAT CREATE RI SKS OF
CH LD ABUSE OR NEGLECT, AND THE FACTORS THAT ESTABLI SH THE EXI S-
TENCE OR PROBABLE EXI STENCE OF CHI LD ABUSE OR NEGLECT.

(1v) TRAINING ON THE MANNER I N VWHI CH ABUSE AND NEGLECT
| SSUES ARE ADDRESSED THROUGH THE JUDI Cl AL PROCESS.

(v) TRAI NING ON THE PROCEDURES OF TESTIFYING IN A JUDI Cl AL
PROCEEDI NG

(N) TO ENSURE THAT THE DECI SI ONS OF STATE DEPARTMENT SOCI AL
WORKERS ARE SUBJECT TO REVI EW REGARDLESS OF SENI ORI TY.

(O TO ENSURE THAT SUPERVI SORS OF STATE DEPARTMENT SOCI AL
WORKERS PROVI DE | NTERACTI VE, SUPPORTI VE, AND PERFORVMANCE REVI EW
SUPERVI SI ON OF CASEWORKERS. AS USED I N THI S SUBDI VI SI ON,

" SUPERVI SI ON' | NCLUDES PROVI DI NG CASEWORKERS W TH THE OPPORTUNI TY
TO COLLABCORATE W TH, AND HAVE DECI SI ONS REVI EVEED BY,
SUPERVI SORS.

(P) TO ENSURE THAT A COVPUTER- BASED TRACKI NG SYSTEM | S
AVAI LABLE TO THE STATE DEPARTMENT AT THE TI ME OF A PROTECTI VE
SERVI CES REFERRAL, TO ENABLE THE STATE DEPARTMENT TO | NSTANTLY
DETERM NE VHETHER THE CHI LD, PARENT, OR GUARDI AN AFFECTED BY THE
REFERRAL HAS BEEN THE SUBJECT OF A PREVI QUS REFERRAL WTHI N THI S
STATE.
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(Q TO ESTABLI SH THE FOLLON NG 4 CATEGORI ES OF FI NDI NGS TO
BE ENTERED FOLLOW NG COVPLETI ON OF AN | NVESTI GATI ON OF CHI LD
ABUSE OR NEGLECT:

(1) "SUBSTANTI ATED', WHI CH APPLI ES TO Cl RCUMSTANCES | N WHI CH
ALLEGATI ONS OF ABUSE OR NEGLECT HAVE BEEN CONFI RVED BY A PREPON-
DERANCE OF THE EVI DENCE AS CGENUI NE, WHETHER THE PERPETRATOR OF
THAT ABUSE OR NEGLECT |'S KNOAN OR UNKNOWN.

(11) "SUBSTANTI ATED- - PERPETRATOR UNKNOWN', VMHI CH APPLI ES TO
Cl RCUMSTANCES | N VWHI CH ALLEGATI ONS OF ABUSE OR NEG.ECT HAVE BEEN
CONFI RMED BY A PREPONDERANCE OF THE EVI DENCE AS GENU NE AND THE
PERPETRATOR OF THAT ABUSE OR NEGLECT IS NOT | DENTI FI ABLE.

(mim) "I ND CATED', WH CH APPLI ES TO Cl RCUMSTANCES I N WHI CH A
PREPONDERANCE OF THE EVI DENCE ESTABLI SHES A H GH OR MODERATE RI SK
OF ABUSE OR NEGLECT, BUT ACTUAL ABUSE OR NEGLECT CANNOT BE CON-

FI RVED DUE TO | NADEQUATE | NFORMATI ON.

(1v) "UNSUBSTANTI ATED', WWH CH APPLI ES TO ALLEGATI ONS OF
ABUSE OR NEGLECT THAT HAVE BEEN CONFI RVED BY A PREPONDERANCE OF
THE EVI DENCE AS FALSE OR UNFOUNDED.

(R) TO ENSURE THAT A CHI LD IS NOT DENI ED PROTECTI VE SERVI CES
DUE TO AN I NABI LI TY OF THE FAM LY | NDEPENDENCE AGENCY TO DETER-

M NE THE | DENTI TY OF THE PERPETRATOR OF ABUSE OR NEGLECT OF THE
CHI LD.

(S) TO ENSURE THAT THE STATE DEPARTMENT DOES ALL OF THE
FOLLOW NG

(1) ESTABLI SHES A PROCEDURE FOR RANDOMLY REVI EW NG PROTEC
TI VE SERVI CES | NVESTI GATI ONS W THOUT REGARD TO THE STAGE OF THE
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| NVESTI GATI VE PROCESS AND ANNUALLY | SSUES A REPORT OF I TS REVI EW
FI NDI NGS.

(11) ESTABLI SHES A CONSI STENT DEFI NI TI ON OF " SUBSTANTI AL
ABUSE" FOR PROTECTI VE SERVI CES AND LAW ENFORCEMENT PERSONNEL AND
ENSURES THAT THE DEFI NI TI ON | NCLUDES SEXUAL ABUSE

(mim) ESTABLI SHES | NCENTI VES, PROTOCCLS, AND COLLABORATI ONS
WTH THE MEDI CAL COMMUNI TY TO ENSURE THAT CHI LDREN LESS THAN 5
YEARS OF AGE SUSPECTED OF BEI NG ABUSED OR NEGLECTED UNDERGO PHYS-
| CAL EXAM NATI ONS BY A PHYSI Cl AN OR REG STERED PROFESSI ONAL NURSE
LI CENSED UNDER ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333. 16101 TO 333.18838, WTH N 24 HOURS AFTER AN | NVESTI GA-

TI ON BEG NS

(1v) | NVESTI GATES ANY ALLEGATI ON OF SUBSTANCE ABUSE BY A
CH LD S PARENT OR GUARDI AN AND ESTABLI SHES PROTOCOLS FOR PROTECT-
| NG CH LDREN FROM PARENTS OR GUARDI ANS WHO FAI L TO SUBSTANTI ALLY
COMPLY W TH A PROTECTI VE SERVI CES PLAN.

(T) TO REQUI RE A NONPARENT ADULT RESPONSI BLE FOR A CHI LD S
WELFARE TO COVPLY W TH ANY PROTECTI VE SERVI CES PLAN AFFECTI NG THE
CHI LD

(U TO I NI TI ATE PROCEEDI NGS TO TERM NATE PARENTAL OR GUARD-
| AN RI GHTS OF A PARENT OR GUARDI AN WHO DCES 1 OR MORE OF THE
FOLLOW NG

(1) FAILS TO SUBSTANTI ALLY COWPLY W TH A PROTECTI VE SERVI CES
PLAN AFFECTI NG A CHI LD I N THAT PERSON S CUSTODY

(11) CONTINUES TO RESIDE W TH A NONPARENT ADULT WHO CONSI S-
TENTLY FAI LS TO COWLY W TH A PROTECTI VE SERVI CES PLAN AFFECTI NG
A CHI LD.
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(V) AS USED IN THI S SECTI ON, "NONPARENT ADULT" MEANS A
PERSON WHO MEETS ALL OF THE FOLLOW NG CRI TERI A:

(i) 1S 18 YEARS OF AGE OR OLDER

(11) HAS SUBSTANTI AL AND REGULAR CONTACT WTH A CHI LD UNDER
THE JURI SDI CTI ON OF THE COURT UNDER SECTI ON 2(B) OF CHAPTER Xl I A
OF 1939 PA 288, MCL 712A. 2.

(im1) IS NOT THAT CHI LD S PARENT OR SOVEONE WHO ACTS I N LOCO
PARENTI S TO A CH LD UNDER THE JURI SDI CTI ON OF THE COURT UNDER
SECTION 2(B) OF CHAPTER XI I A OF 1939 PA 288, MCL 712A. 2.

(1v) IS NOT RELATED TO A CHI LD UNDER THE JURI SDI CTI ON OF THE
COURT UNDER SECTION 2(B) OF CHAPTER XI1 A OF 1939 PA 288, MCL
712A. 2, BY BLOOD OR AFFINITY TO THE FOURTH DEGREE

(2) Oher sections of this act notw thstanding, all powers
and duties of the county social services boards to devel op,

i npl enent, and adm ni ster a program of general public relief,
—are— WERE transferred to the state departnent effective begin-
ning with the first county fiscal year follow ng Decenber 1,
1975. However, in a county that operates a patient care nmanage-
ment system pursuant to section 66j, the county social services
board may change the eligibility standards and coverages for ned-
ical care for persons eligible for services under a patient care
managenent system subject to the consent of the county board of
conmi ssioners, or, in a charter county, subject to the consent of

the county board of comm ssioners and the county executive.
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