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HOUSE BILL No. 6223

November 5, 1998, Introduced by Reps. Hammerstrom, Raczkowski, V oorhees, Jellema,
Birkholz, Sanborn, McBryde, Bodem and Richner and referred to the Committee on Mental
Hedlth.

A bill to anmend 1974 PA 258, entitled
"Mental health code, "
by anmendi ng section 700 (MCL 330.1700), as anmended by 1995
PA 290, and by adding section 713a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 700. As used in this chapter, unless the context
requires otherw se:

(a) "Crimnal abuse" neans 1 or nore of the follow ng:

(1) An assault that is a violation or an attenpt or conspir-
acy to commt a violation of sections 81 to 90 of the M chigan

penal code, —Aet—No—328—©of—thePubHecActs—of—1931,—beirng—see—

tHons—750-81to—+56-90oef theMehigan—Conptted—taws— 1931
PA 328, MCL 750.81 TO 750.90. Crim nal abuse does not include an

assault or an assault and battery that is a violation of section

81 of —Aet—No—328ofthePubl+eActs—of 1939, —betngseetion
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756—81+ofthe—M-chi-gan—Conpited—taws— THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.81, and that is commtted by a recipient
agai nst anot her recipient.

(1) Acrimnal homcide that is a violation or an attenpt
or conspiracy to commt a violation of section 316, 317, or 321
of —Act—No—328—ofthe PubHtAets—of 1931 —betnrg——sections
5631675631+ —and—+56—321tof theMehigan—Conpttetd—+taws— THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 316, 750.317, AND
750. 321.

(11m) CGrimnal sexual conduct that is a violation or an
attenpt or conspiracy to conmt a violation of sections 520b to
520e or 520g of —Aet—No—328—of—thePubHec-Acts—of—1931—beirng
seettons—750-520b—to0—750-520e—antd—+50-520g—of—the—M-echigan
Corptted—taws— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.520B
TO 750. 520E AND 750. 520G

(1v) Vul nerable adult abuse that is a violation or an
attenpt or conspiracy to commt a violation of section 145n of
the M chi gan penal code, —Aet—No—328—-ofthePubtec—Acts—of—1931
betng—seection—+560—145n—of theM-ehigan—Conpitetd—taws— 1931
PA 328, MCL 750. 145N.

(v) Child abuse that is a violation or an attenpt or con-
spiracy to commt a violation of section 136b of —Aet—No—328—o6f
the—PubHetAets—of 1931 —betrng—sect+on—756—136b—of—theMechigan
Corpttet—taws— THE M CHI GAN PENAL CODE, 1931 PA 328,

MCL 750. 136B

(B) "FAM LY- CENTERED PRACTI CE AND SERVI CE DELI VERY" MEANS

SERVI CE DELI VERY, ACRGCSS DI SCI PLI NES AND SETTI NGS, THAT
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RECOGNI ZES THE CENTRALITY O THE FAMLY IN A MNOR S LIFE. IN
THE CASE OF M NORS, FAM LY- CENTERED PRACTI CE AND SERVI CE DELI VERY
| S GUIDED BY FULLY | NFORVED CHO CES MADE BY THE FAM LY AND
FOCUSES ON THE CHILD S AND H'S OR HER FAM LY' S STRENGTHS AND
CAPABI LI TI ES.

(C© —{b)— "Health care corporation” nmeans a nonprofit health
care corporation operating under the nonprofit health care corpo-
ration reform act, —Aet—No—3500ofthePubt+e-Acts—of—19806,—betng

sect+ons—5501101+teo 5501704 of theMechigan—Conptted—taws— 1980
PA 350, MCL 550.1101 TO 550. 1704.

(D) —€e)y— "Health care insurer" nmeans an insurer authorized
to provide health insurance in this state or a legal entity that
is self-insured and provides health care benefits to its
enpl oyees.

(E) —eh— "Heal th mai ntenance organi zati on" nmeans —an— A
HEALTH MAI NTENANCE or gani zation |icensed under —part—216—

ARTI CLE 17 of the public health code, —Aet—No—368—ofthePubtie
Acts—of—1978—being——sections 33321061+ t0333—21698—ofthe

M-eht-gan—Conpited—taws— 1978 PA 368, MCL 333. 20101 TO 333. 22260.
(F) —€e)y— "Money" neans any | egal tender, note, draft, cer-

tificate of deposit, stock, bond, check, or credit card.
(G —{H— "Nonprofit dental care corporation"” nmeans a dental
care corporation incorporated under —Act—No—125—of—thePubtte
: e . . . . oy ki
Cofptted—taws— 1963 PA 125, MCL 550. 351 TO 550. 373.
(H —g)— "Person-centered planni ng" neans a process for

pl anni ng and supporting the individual receiving services that
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bui |l ds upon the individual's capacity to engage in activities
that pronote community life and that honors the individual's
preferences, choices, and abilities. The person-centered plan-
ning process involves famlies, friends, and professionals as the
i ndi vidual desires or requires.

(') — "Privileged communi cation” means a conmmuni cati on
made to a psychiatrist or psychologist in connection with the
exam nation, diagnosis, or treatnent of a patient, or to another
person while the other person is participating in the exam na-
tion, diagnosis, or treatnment or a communi cati on made privil eged
under other applicable state or federal |aw.

(J) H— "Restraint" neans the use of a physical device to
restrict an individual's novenent. Restraint does not include
the use of a device primarily intended to provide anatom ca
support.

(K)y —5)— "Secl usion" means the tenporary placenent of a
recipient in a room—— alone, where egress BY ANY MEANS is
prevent ed. —by—anyeans—

() — "Support plan" neans a witten plan that specifies
t he personal support services or any other supports that are to
be devel oped with and provided for a recipient.

(M —hH— "Treatnent plan" neans a witten plan that speci-
fies the goal-oriented treatnent or training services, including
rehabilitation or habilitation services, that are to be devel oped
wi th and provided for a recipient.

SEC. 713A. (1) FAM LY- CENTERED PRACTI CE AND SERVI CE
DELI VERY SHALL CONCENTRATE ON THE M NOR AS A MEMBER OF A FAM LY,
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AND THE WANTS AND NEEDS OF THE FAM LY MJUST BE | NTEGRAL TO ANY
PLAN DEVELOPED FOR THE M NOR. PARENTS AND SI GNI FI CANT FAM LY
MEMBERS OF M NORS SHALL BE | NCLUDED | N THE FAM LY- CENTERED PLAN-
NI NG PROCESS FOR M NORS UNLESS 1 OF THE FOLLOW NG APPLI ES:

(A THE MNOR IS 14 YEARS OF AGE OR OLDER AND HAS REQUESTED
SERVI CES PROVI DED UNDER THI S ACT W THOUT THE KNOW.EDGE OR CONSENT
OF A PARENT, GUARDI AN, OR PERSON ACTI NG I N LOCO PARENTI S W THI N
THE PROVI SIONS OF THI S ACT.

(B) THE M NOR I S EMANCI PATED UNDER SECTI ON 4 OF 1968 PA 293,
MCL 722. 4.

(© THE I NCLUSI ON OF PARENTS OR SI GNI FI CANT FAM LY MEMBERS
WOULD CONSTI TUTE A SUBSTANTI AL RI SK OF PHYSI CAL OR EMOTI ONAL HARM
TO THE M NOR OR SUBSTANTI AL DI SRUPTI ON OF THE PLANNI NG PROCESS AS
STATED IN TH' S ACT.

(2) I'F A PARENT OR SI GNI FI CANT FAM LY MEMBER | S NOT | NCLUDED
I N THE FAM LY- CENTERED PLANNI NG PROCESS FOR THE M NOR, THE PHYSI -
Cl AN OR MENTAL HEALTH PROFESSI ONAL SHALL DOCUMENT THE REASON FOR
THE EXCLUSION IN THE M NOR S CLI Nl CAL RECORD
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