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HOUSE BILL No. 6288

November 10, 1998, Introduced by Rep. Kukuk and referred to the Committee on
Conservation, Environment and Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 11509, 11510, 11511, 11512, 11516, and 11532
(MCL 324. 11509, 324.11510, 324.11511, 324.11512, 324.11516, and
324.11532), sections 11509, 11510, 11511, 11512, and 11516 as
anended by 1996 PA 358.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 11509. (1) Except as otherwi se provided in section
11529, a person otherw se allowed under this part to own or oper-
ate a solid waste disposal area shall not establish a disposa
area wWithout a construction permt fromthe departnent, contrary
to an approved solid waste managenent plan, —efr— contrary to a
permt, license, or final order issued pursuant to this part, OR
CONTRARY TO A RESOLUTI ON OF THE GOVERNI NG BCDY OF THE
MUNI CI PALI TY I N WH CH THE DI SPOSAL AREA | S PROPCSED. A person
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proposi ng the establishnment of a disposal area shall apply for a
construction permt to the department through the health officer
on a formprovided by the departnent. |f the disposal area is
| ocated in a county or city that does not have a certified health
departnent, the application shall be nade directly to the
depart nent.

(2) The application for a construction permt shall contain
t he nane and residence of the applicant, the |ocation of the pro-
posed di sposal area, the design capacity of the disposal area,
and other information specified by rule. A person may apply to
construct nore than 1 type of disposal area at the sanme facility
under a single permit. The application shall be acconpani ed by
an engi neering plan, —and— a construction permt application fee,
AND A RESOLUTI ON BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY I N
VWH CH THE DI SPOSAL AREA | S PROPOSED THAT G VES PRELI M NARY
APPROVAL TO THE SI TI NG OF THE PROPOSED DI SPOSAL AREA. A con-
struction application permit for a landfill shall be acconpani ed
by a fee in an anount that is the sumof all of the applicable

fees in this subsection:

(a) For a new sanitary landfill, a fee equal to the foll ow
i ng anount:

(1) For a municipal solid waste landfill, $1,500.00.

(i1) For an industrial waste landfill, $1,000. 00.

(nim) For a type IIl landfill limted to | ow hazard i ndus-
trial waste, $750.00.

(b) For a lateral expansion of a sanitary landfill, a fee
equal to the follow ng anount:
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(1) For a municipal solid waste landfill, $1,000.00.
(i1) For an industrial waste landfill, $750. 00.
(nim) For a type IlIl landfill limted to | ow hazard i ndus-

trial waste, construction and denolition waste, or other nonin-
dustrial waste, $500. 00.

(c) For a vertical expansion of an existing sanitary | and-

fill, a fee equal to the follow ng anount:
(1) For a municipal solid waste landfill, $750.00.
(11) For an industrial waste landfill, $500. 00.
(11m) For an industrial waste landfill limted to | ow hazard

i ndustrial waste, construction and denolition waste, or other
noni ndustrial waste, $250. 00.

(3) The application for a construction permt for a solid
waste transfer facility, a solid waste processing plant, other
di sposal area, or a conbination of these, shall be acconpani ed by
a fee in the foll ow ng anount:

(a) For a new facility for municipal solid waste, or a com
bi nati on of municipal solid waste and waste |isted in subdivision
(b), $1,000. 00.

(b) For a new facility for industrial waste, or construction
and denolition waste, $500.00.

(c) For the expansion of an existing facility for any type
of waste, $250. 00.

(4) I'f an application is returned to the applicant as adm n-
istratively inconplete, the departnment shall refund the entire
fee. If a permt is denied or an application is wthdrawn, the

departnment shall refund 1/2 the anmount specified in subsection
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(3) to the applicant. An applicant for a construction permt,
within 12 nonths after a permt denial or withdrawal, may resub-
mt the application and the refunded portion of the fee, together
with the additional information as needed to address the reasons
for denial, without being required to pay an additional applica-
tion fee.

(5) An application for a nodification to a construction
permt or for renewal of a construction permt which has expired
shal |l be acconpanied by a fee of $250.00. Increases in final
el evations that do not result in an increase in design capacity
or a change in the solid waste boundary shall be considered a
nodi fication and not a vertical expansion.

(6) A person who applies to permt nore than 1 type of dis-
posal area at the sane facility shall pay a fee equal to the sum
of the applicable fees listed in this section.

(7) The departnent shall deposit permt application fees
col l ected under this section in the solid waste staff account of
the solid waste managenent fund established in section 11550.

Sec. 11510. (1) Before the subm ssion of a construction
permt application for a new di sposal area, the applicant shal
request a health officer or the departnent to provide an advisory
anal ysis of the proposed di sposal area. However, the applicant,
not | ess than 15 days after the request, and notw thstandi ng an
analysis result, may file an application for a construction
permt. |IN ADDI TI ON, BEFORE THE SUBM SSI ON OF A CONSTRUCTI ON
PERM T APPLI CATI ON FOR A NEW DI SPCSAL AREA, THE APPLI CANT SHALL
OBTAI N A RESOLUTI ON BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY I N
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VWH CH THE DI SPOSAL AREA | S PROPOSED THAT G VES PRELI M NARY
APPROVAL TO THE SI TI NG OF THE PROPOSED DI SPOSAL AREA.

(2) Upon receipt of a construction permt application, the
departnent shall do all of the foll ow ng:

(a) Imediately notify the clerk of the nunicipality in
whi ch the disposal area is |ocated or proposed to be | ocated, the
| ocal soil erosion and sedi nentation control agency, each divi-
sion within the departnment and the departnment of natural
resources that has responsibilities in land, air, or water man-
agenent, and the designated regional solid waste nanagenent pl an-
ni ng agency.

(b) Publish a notice in a newspaper having major circulation
in the vicinity of the proposed disposal area. The required pub-
Iished notice shall contain a map indicating the |ocation of the
proposed di sposal area and shall contain a description of the
proposed di sposal area and the |ocation where the conplete appli-
cati on package may be revi ewed and where copies may be obtai ned.

(c) Indicate in the public, departnental, and municipality
notice that the departnent shall hold a public hearing in the
area of the proposed disposal area if a witten request is sub-
mtted by the applicant or a nunicipality within 30 days after
the date of publication of the notice, or by a petition submtted
to the departnent containing a nunber of signatures equal to not
| ess than 10% of the nunber of registered voters of the nunici-
pality where the proposed di sposal area is to be | ocated who
voted in the | ast gubernatorial election. The petition shall be

val idated by the clerk of the municipality. The public hearing
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shall be held after the departnment nmakes a prelimnary review of
the application and all pertinent data and before a construction
permt is issued or denied.

(d) Conduct a consistency review of the plans of the pro-
posed di sposal area to determne if it conplies with this part
and the rul es pronul gated under this part. The review shall be
made by persons qualified in hydrogeol ogy and sanitary | andfil
engineering. A witten acknow edgnent that the application pack-
age is in conpliance with the requirenents of this part and rules
pronmul gated under this part by the persons qualified in hydro-
geol ogy and sanitary landfill engineering shall be received
before a construction permt is issued. |f the consistency
review of the site and the plans and the application neet the
requi renents of this part and the rules pronul gated under this
part AND THE GOVERNI NG BCDY OF THE MUNI Cl PALI TY PASSES A RESOLU
TI ON APPROVI NG THE | SSUANCE OF A CONSTRUCTI ON PERM T, the depart-
ment shall issue a construction permt that may contain a stipu-
| ation specifically applicable to the site and operation. Except
as otherw se provided in section 11542, an expansion of the area
of a disposal area, an enlargenent in capacity of a disposal
area, or an alteration of a disposal area to a different type of
di sposal area than had been specified in the previous construc-
tion permt application constitutes a new proposal for which a
new construction permt is required. The upgrading of a disposal
area type required by the departnent to conply with this part or
the rul es pronmul gated under this part or to conply with a consent

order does not require a new construction permt.
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(e) Notify the M chigan aeronautics commssion if the
di sposal area is a sanitary landfill proposed to be | ocated
within 10,000 feet of a runway or a proposed runway extension
contained in a plan approved by the M chigan aeronautics conmm s-
sion of an airport |icensed and regul ated by the M chi gan aero-
nautics conm ssion. The departnent shall make a copy of the
application available to the M chigan aeronautics comm ssi on.
|f, after a period of tinme for review and coment not to exceed
60 days, the M chigan aeronautics comm ssion infornms the depart-
ment that it finds that operation of the proposed disposal area
woul d present a potential hazard to air navigation and presents
the basis for its findings, the departnent may either recommend
appropriate changes in the location, construction, or operation
of the proposed di sposal area or deny the application for a con-
struction permt. The departnent shall give an applicant an
opportunity to rebut a finding of the M chigan aeronautics com
m ssion that the operation of a proposed disposal area woul d
present a potential hazard to air navigation.

Sec. 11511. (1) The departnent shall nake a final decision
as to whether to issue a construction permt wthin 120 days
after the departnent receives an admnistratively conpl ete
application. The decision of the departnent and the reasons for
the decision shall be in witing with specific reference to this
part or rules pronul gated under this part for any substantiation
of denial of the permt application and shall be sent by
first-class mail to the clerk of the municipality in which the

di sposal area is proposed to be |located and to the applicant
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wi thin 10 days after the final decision is made. |If the
departnment fails to make a final decision within 120 days, the
permt shall be considered issued IF THE MUNI Cl PALITY I N VH CH
THE DI SPOSAL FACILITY |I'S PROPOSED DOES NOT OBJECT.

(2) A construction permt shall expire 1 year after the date
of issuance, unless devel opnent under the construction permt is
initiated within that year. A construction permt that has
expi red may be renewed upon paynent of a permt renewal fee and
subm ssion of any additional information the departnent may
require.

(3) Except as otherwi se provided in this subsection, the
departnent shall not issue a construction permt for a disposal
area within a planning area unless a solid waste nmanagenent plan
for that planning area has been approved pursuant to sections
11536 and 11537 and unl ess the disposal area conplies with and is
consistent wth the approved solid waste managenent plan. The
departnent may issue a construction permt for a disposal area
designed to receive ashes produced in connection with the conbus-
tion of fossil fuels for electrical power generation in the
absence of an approved county solid waste managenent plan, upon
receipt of a letter of approval from whichever county or coun-
ties, group of nmunicipalities, or regional planning agency has
prepared or is preparing the county solid waste managenent pl an
for that planning area under section 11533 and fromthe nunici -
pality in which the disposal area is to be | ocated.

Sec. 11512. (1) A person shall dispose of solid waste at a

di sposal area |icensed under this part unless a person is
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permtted by state |aw or rules promul gated by the departnent to
di spose of the solid waste at the site of generation.

(2) Except as otherw se provided in this section or in sec-
tion 11529, a person otherw se allowed under this part to own or
operate a solid waste disposal area shall not conduct, nanage,
mai ntain, or operate a disposal area within this state without a
license fromthe departnment, contrary to an approved solid waste
managenent plan, —er— contrary to a permt, license, or final
order issued under this part, OR CONTRARY TO A RESOLUTI ON OF THE
GOVERNI NG BODY OF THE MUNI CI PALITY IN WH CH THE DI SPOSAL AREA | S
PROPOSED. A person who intends to conduct, nanage, maintain, or
operate a disposal area shall submt a prior license application
to the departnment through a certified health departnment on a form
provi ded by the departnment. |If the disposal area is located in a
county or city that does not have a certified health departnent,
the application shall be made directly to the departnent. A
person authorized by this part to operate nore than 1 type of
di sposal area at the sane facility may apply for a single
license.

(3) The application for a license shall contain the nanme and
resi dence of the applicant, the |location of the proposed or
exi sting disposal area, the type or types of disposal area pro-
posed, evidence of bonding, and other information required by
rule. In addition, an applicant for a type Il landfill shal
submt evidence of financial assurance adequate to neet the
requi renents of section 11523a, the maxi num waste slope in the

active portion, an estimate of remaining permtted capacity, and
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docunent ati on on the anmount of waste received at the di sposa
area during the previous |icense period or expected to be
recei ved, whichever is greater. The application shall be accom
pani ed by a fee based on the nunber of years proposed for |icen-
sure as specified in subsections (7), (9), and (10), AND A RESO
LUTI ON BY THE GOVERNI NG BODY OF THE MUNI Cl PALI TY I N VWH CH THE
DI SPCSAL AREA | S PROPOSED STATI NG THAT THE DI SPOSAL AREA | S
APPROVED BY THE GOVERNI NG BODY.

(4) At the time of application for a license for a disposal
area, the applicant shall submt to a health officer or the
departnent a certification under the seal of a |licensed profes-
sional engineer verifying that the construction of the disposal
area has proceeded according to the approved plans. |f construc-
tion of the disposal area or a portion of the disposal area is
not conplete, the department shall require additional construc-
tion certification of that portion of the disposal area during
i nternmedi ate progression of the operation, as specified in
section 11516(4).

(5) An applicant for an operating |license, within 6 nonths
after a license denial, may resubmt the application, together
with additional information or corrections as are necessary to
address the reason for denial, wthout being required to pay an
addi tional application fee.

(6) In order to conduct tests and assess operational capa-
bilities, the owner or operator of a municipal solid waste incin-
erator that is designed to burn at a tenperature in excess of

2500 degrees Fahrenheit may operate the incinerator w thout an
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operating |icense, upon notice to the departnent, for a period
not to exceed 60 days.

(7) The application for a type Il landfill operating |icense
shal | be acconpanied by the followng fee for the 2-year term of
the operating |license, calculated in accordance with
subsection (8):

(a) Landfills receiving | ess than 100 tons per day,
$250. 00.

(b) Landfills receiving 100 tons per day or nore, but |ess
t han 250 tons per day, $1, 000. 00.

(c) Landfills receiving 250 tons per day or nore, but |ess
t han 500 tons per day, $2,500. 00.

(d) Landfills receiving 500 tons per day or nore, but |ess
than 1,000 tons per day, $5,000.00.

(e) Landfills receiving 1,000 tons per day or nore, but |ess
than 1,500 tons per day, $10, 000. 00.

(f) Landfills receiving 1,500 tons per day or nore, but |ess
than 3,000 tons per day, $20, 000. 00.

(g) Landfills receiving greater than 3,000 tons per day,
$30, 000. 00.

(8) Type Il landfill application fees shall be based on the
average anount of waste projected to be received daily during the
license period. Application fees for |icense renewals shall be
based on the average anount of waste received in the previous
cal endar year. Application fees shall be adjusted in the foll ow

i ng circunstances:
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(a) If alandfill accepts nore waste than projected, a
suppl enental fee equal to the difference shall be submtted with
the next license application.

(b) If alandfill accepts |ess waste than projected, the
departnent shall credit the applicant an anmount equal to the dif-
ference with the next |icense application.

(c) Atype Il landfill that neasures waste by vol une rather
t han wei ght shall pay a fee based on 3 cubic yards per ton

(d) Alandfill used exclusively for municipal solid waste
i ncinerator ash that neasures waste by volune rather than wei ght
shal |l pay a fee based on 1 cubic yard per ton.

(e) If an application is submtted to renew a |icense nore
than 1 year prior to |icense expiration, the departnent shal
credit the applicant an anount equal to 1/2 the application fee.

(f) If an application is submtted to renew a |license nore
than 6 nonths but less than 1 year prior to license expiration,
the departnent shall credit the applicant an anount equal to 1/4
the application fee.

(9) The operating |license application for a type Ill |and-
fill shall be acconpanied by a fee equal to $2,500. 00.

(10) The operating license application for a solid waste
processing plant, solid waste transfer facility, other disposal
area, or conbination of these entities shall be acconpanied by a
fee equal to $500. 00.

(11) The departnent shall deposit operating |icense applica-

tion fees collected under this section in the perpetual care

00297' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

13
account of the solid waste managenent fund established in
section 11550.

(12) A person who applies for an operating license for nore
than 1 type of disposal area at the same facility shall pay a fee
equal to the sum of the applicable application fees listed in
this section.

Sec. 11516. (1) Subject to subsection (4), the departnent
shal | conduct a consistency review and make a final decision on a
|icense application within 90 days after the departnent receives
an admnistratively conplete application. The decision of the
departnent and the reasons for the decision shall be docunented
in witing wwth specific reference to this part or rules pronul -
gated under this part and shall be sent by first-class nail to

the clerk of the nunicipality in which the disposal area is

| ocated and to the applicant within 10 days after the final deci-
sion is made. |If the departnent fails to make a final decision
wi thin 90 days, the license is considered issued |F THE MUNI Cl -

PALITY I N WH CH THE DI SPOSAL FACI LITY |I'S PROPOSED DOES NOT
OBJECT.

(2) An operating license shall expire 2 years after the date
of issuance. An operating |license may be renewed before expira-
tion upon paynent of a renewal application fee specified in
section 11512(8) if the licensee is in conpliance with this part
and the rules pronmul gated under this part.

(3) The issuance of the operating |icense under this part
enpowers the departnent or a health officer or an authorized

representative of a health officer to enter at any reasonabl e
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time, pursuant to law, in or upon private or public property
Iicensed under this part for the purpose of inspecting or inves-
tigating conditions relating to the storage, processing, or dis-
posal of any material.

(4) Except as otherwi se provided in this subsection, the
departnent shall not issue an operating |icense for a new dis-
posal area within a planning area unless a solid waste nanagenent
plan for that planning area has been approved pursuant to
sections 11536 and 11537 and unl ess the di sposal area conplies
with and is consistent wwth the approved solid waste nmanagenent
pl an. The departnment may issue an operating license for a dis-
posal area designed to receive ashes produced in connection with
t he conbustion of fossil fuels for electrical power generation in
t he absence of an approved county solid waste managenent pl an,
upon receipt of a letter of approval from whichever county or
counties, group of nunicipalities, or regional planning agency
has prepared or is preparing the county solid waste nanagenent
plan for that planning area under section 11533 and fromthe
muni ci pality in which the disposal area is to be | ocat ed.

(5) Issuance of an operating license by the departnment

aut hori zes the licensee to accept waste for disposal in certified

portions of the disposal area for which a bond was established
under section 11523 and, for type Il landfills, for which finan-
ci al assurance was denonstrated under section 11523a. |If the
construction of a portion of a landfill licensed under this sec-

tion is not conplete at the tinme of license application, the

owner or operator of the landfill shall submt a certification
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under the seal of a |icensed professional engineer verifying that
the construction of that portion of the landfill has proceeded
according to the approved plans at |east 60 days prior to the
anticipated date of waste disposal in that portion of the
landfill. If the departnment does not deny the certification
within 60 days of receipt, the owner or operator may accept waste
for disposal in the certified portion. 1In the case of a denial,
the departnent shall, issue a witten statenent stating the rea-
sons why the construction or certification is not consistent with
this part or rules pronmulgated under this part or the approved
pl ans.

Sec. 11532. (1) —bBExeept—as—provided—+n——subsectton{(3)—a— A
muni ci pality may inpose an inpact fee —efhnot—morethan—10——ecents
per— | N AN AMOUNT THAT IS NEGOTI ATED AND AGREED UPON BETWEEN THE
MUNI CI PALI TY AND THE OMNER OR OPERATOR OF THE LANDFI LL OR I NCI N-
ERATOR ON EACH cubic yard —en— OF solid waste that is disposed of
—+—atandi++H—tocated— OR | NCl NERATED within the nunicipality AT
A LANDFI LL OR I NCI NERATOR that is utilized by the public and uti -
lized to dispose of OR | NCl NERATE solid waste collected from2 or
nmore persons. However, if the landfill OR I NCI NERATOR is | ocated
within a village, the inpact fee provided for in this subsection

shal |l be inposed by the township in agreenment with the vill age.

The i npact fee shall be assessed uniformy on all wastes accepted
for disposal OR | NCl NERATI ON.
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o ondtit] bt shahiaheri :

(2) —4)— The inpact —fees— FEE i nposed under this section
shall be collected by the owner or operator of a landfill OR
| NCI NERATOR and shall be paid to the nmunicipality quarterly by
the thirtieth day after the end of each cal endar quarter.
However, the inpact —fees— FEE allowed to be assessed to each
landfill OR I NCl NERATOR under this section shall be reduced by

any anount of revenue paid to or available to the nmunicipality

fromthe landfill OR | NCl NERATOR under the terns of any preexist-
ing agreenents, including, but not limted to, contracts, special
use permt conditions, court settlenment agreenent conditions, and

trusts.
(3) 55— Unless a trust fund is established by a munici pal -

ity pursuant to subsection (6)— (4), the revenue collected by a
muni ci pal ity under —stbseett+oens—{1i—and—(2)— SUBSECTI ON (1) shal
be deposited in its general fund to be used for any purpose that
pronotes the public health, safety, or welfare of the citizens of
the municipality. -—However—revente—cotHectedpurstant—to—thts

. b I I e I . I
I I . . : I o
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" . . : I . 4 I I
owner—or—operator—of—thetandt+H—has—+tnst+tuted—atanwsut-t—or
other—tegal—acttonr—agarnst—thermuntetpat+ty—

(4) —6)—Fhe— A nunicipality may establish a trust fund to
recei ve revenue coll ected pursuant to this section. The trust
fund shall be adm nistered by a board of trustees. The board of
trustees shall consist of the foll ow ng nmenbers:

(a) The chief elected official of the nunicipality creating
the trust fund.

(b) An individual fromthe nunicipality appointed by the
governing board of the nunicipality.

(c) An individual approved by the owners or operators of
—the— landfills OR I NCI NERATORS within the mnmunicipality and
appoi nted by the governing board of the nunicipality.

(5 —AH— Individuals appointed to serve on the board of
trust ees under subsection |(6)—(b)— (4)(B) and (c) shall serve
for ternms of 2 years.

(6) —8)— Money in the trust fund nay be expended, pursuant
to a mpjority vote of the board of trustees, for any purpose that
pronotes the public health, safety, or welfare of the citizens of
the municipality. -—However—revente—cotHectedpurstant—to—thts

. e I I i I . I
I I . . : I o
" . . : I . 4 I I
b PN . . I I .
I I I . . I e nality
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(7) IF A MU CIPALITY AND THE ONMNER OR OPERATOR CF A
LANDFI LL OR | NCI NERATOR CANNOT REACH AN AGREEMENT ON THE AMOUNT
OF AN | MPACT FEE THAT IS SUFFI Cl ENT TO ENABLE A MJUNI Cl PALI TY TO
ADDRESS | MPACTS CAUSED BY THE DI SPCSAL FACILITY WTHI N | TS BOUND-
ARI ES AND | S REASONABLE I'N LI GHT OF THE OPERATI ONAL EXPENSES OF
THE FACI LI TY, THE PARTIES SHALL SUBM T THE UNRESOLVED MATTER TO
Bl NDI NG ARBI TRATI ON UNDER THE RULES AND PROCEDURES OF THE
AMERI CAN ARBI TRATI ON ASSOCI ATl ON.
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