HOUSE BILL No. 6293

November 10, 1998, Introduced by Rep. Bodem and referred to the Committee on
Transportation.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 252e and 319 (MCL 257.252e and 257.319),
section 252e as added by 1981 PA 104 and section 319 as anended
by 1998 PA 347.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 252e. (1) The follow ng courts —shatH— have jurisdic-
tion to determne if a police agency has acted properly in pro-
cessing a vehicle under section 252a, 252b(6) to (10), 252c, or
252d:

(a) The district court.

(b) A municipal court.

(c) The common pleas court of the city of Detroit.

(2) The court specified in the notice prescribed in section
252a(4)(c), 252b(6), 252c(4), or 252d(2)(c) shall be the court
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which has territorial jurisdiction at the |location fromwhere the
vehi cl e was renoved or deened abandoned. Venue in the district
court shall be governed by section 8312 of —Aet—No—236—of—the
Pubtec—Acts—of—1961—as—anended,—betng——secton—660-8312of the
Meht-gan—Cenptted—taws— THE REVI SED JUDI CATURE ACT OF 1961, 1961
PA 236, MCL 600. 8312.

(3) If the owner fails to pay the accrued towi ng and storage
fees, the tow ng and storage bond posted with the court to secure
rel ease of the vehicle under section 252a, 252b, 252c, or 252d
shal | be used to pay the tow ng and storage fees. | N ADDI Tl ON,
THE COURT SHALL ADVI SE THE SECRETARY OF STATE | F THE OAMNER FAI LS
TO PAY THE ACCRUED TOW NG AND STORACGE FEES. THE SECRETARY OF
STATE SHALL THEN SUSPEND THE OPERATOR S OR CHAUFFEUR S LI CENSE OF
THE OMNER AS PROVI DED I N SECTI ON 319.

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's license as provided in this section upon receiv-
ing a record of the person's conviction for a crine described in
this section, whether the conviction is under a |law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state.

(2) The secretary of state shall suspend the person's
license for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunents pertaining to
nmotor vehicles in violation of section 257.

(b) A violation of section 413 of the M chigan penal code,
1931 PA 328, MCL 750.413.
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(c) Aviolation of section 1 of 1931 PA 214, MCL 752.191.

(d) Failing to stop and disclose identity at the scene of an
accident resulting in death or serious injury in violation of
section 617.

(e) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of

the foll ow ng circunstances exi sted:

(1) The vehicle was used as an instrument of the felony.
(11) The vehicle was used to transport a victimof the
f el ony.
(1n11) The vehicle was used to flee the scene of the felony.
(1v) The vehicle was necessary for the conmm ssion of the
f el ony.
(f) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the M chigan penal code, 1931 PA 328,

MCL 750. 479a.

(3) The secretary of state shall suspend the person's
license for 90 days for any of the follow ng crines:

(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) Reckless driving in violation of section 626.

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.
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(d) A violation described in section 367c of the M chigan
penal code, 1931 PA 328, MCL 750. 367c.

(e) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703.

(4) The secretary of state shall suspend the person's
license for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section —382(H){a)— 382 of the
M chi gan penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the sec-
retary of state under any law requiring the registration of a
not or vehicle or regulating the operation of a vehicle on a high-

way, the secretary shall suspend the person's license as

fol | ows:
(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year

(6) For a violation of section 414 of the M chigan penal
code, 1931 PA 328, MCL 750.414, the secretary of state shall sus-
pend the person's |license as foll ows:

(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |iquor control code of 1998, 1998
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PA 58, MCL 436.1703, the secretary of state shall suspend the
person's license as follows:

(a) If the person has 1 prior conviction for an of fense
described in this subsection or section 33b(1) of former 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state nay issue the
person a restricted |icense after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of fornmer
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted license after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's
license for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section 625(1) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 30
days of suspensi on.

(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for operat-
ing a vehicle when, due to the consunption of a controlled sub-
stance or a conbination of intoxicating Iiquor and a controlled
subst ance, the person's ability to operate the vehicle was

visibly inpaired, the secretary of state shall suspend the
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person's |icense under this subdivision for 180 days. The
secretary of state nmay issue the person a restricted |icense
during all or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions wthin 7 years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense after the first
90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted |icense during all or a
specified portion of the suspension.

(9) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR NOT LESS THAN 30 DAYS OR MORE THAN 90 DAYS FOR FAI L-
URE TO PAY THE ACCRUED TOW NG AND STORAGE FEES ON HI S OR HER
VEH CLE AS PROVI DED | N SECTI ON 252E.

(10) (99— Except as provided in subsection {()— (12), a
suspensi on under this section shall be inposed notw thstandi ng a
court order.

(11) 36)— If the secretary of state receives records of
nmore than 1 conviction of a person resulting fromthe sane

i nci dent, a suspension shall be inposed only for the violation to
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whi ch the | ongest period of suspension applies under this
section.

(12) —*3)— The secretary of state may wai ve a suspension of
a person's license inposed under this act if the person submts
proof that a court in another state revoked, suspended, or
restricted his or her license for a period equal to or greater
than the period of a suspension prescribed under this act for the
violation and that the revocation, suspension, or restriction was
served for the violation, or may grant a restricted |icense.

(13) —*2)— The secretary of state shall not issue a
restricted license to a person whose |icense is suspended under
this section unless a restricted license is authorized under this
section and the person is otherwise eligible for a |license.

(14) —33)— The secretary of state shall not issue a
restricted license to a person under subsection (8) that would
permt the person to operate a commercial notor vehicle that
haul s hazardous materi al .

(15) —34)— A restricted license issued under this section
shall permt the person to whomit is issued to drive under 1 or
nore of the follow ng circunstances:

(a) In the course of the person's enploynent or occupation.

(b) To and from any conbi nation of the foll ow ng:

(1) The person's residence.

(11) The person's work | ocation.

(11m) An al cohol or drug education or treatnent program as

ordered by the court.
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(1v) The court probation departnent.

(v) A court-ordered comunity service program

(vi) An educational institution at which the person is

enroll ed as a student.

(vim) A place of regularly occurring nmedical treatnment for a

serious condition for the person or a nmenber of the person's

househol d or imrediate famly.

(16) —45— While dri vi

ng, the person shall carry proof of

his or her destination and the hours of any enploynent, class, or

ot her reason for traveling and shall display that proof upon a

peace officer's request.

(17) —%6)— Subject to

subsection (8), "prior convi

subsection (38— (19), as used in

ction" neans a conviction for any of

the foll owi ng, whether under a law of this state, a local ordi-

nance substantially corresponding to a law of this state, or a

| aw of another state substantially corresponding to a law of this

st at e:
(a) Except as provided

tion or attenpted violation

i n subsection (+A— (18), a viola-
of section 625(1), (3), (4), (5),

(6), or (7), section 625m fornmer section 625(1) or (2), or

former section 625b.
(b) Negligent hom cide,
fromthe operation of a vehi

t hose cri nes.

(18) —*#H— Except for

mansl| aughter, or nurder resulting

cle or an attenpt to comnmt any of

pur poses of the suspensions described

in subsection (8)(c) and (d), only 1 violation or attenpted

viol ation of section 625(6),
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corresponding to section 625(6), or a |law of another state
substantially corresponding to section 625(6) nmay be used as a
prior conviction.
(19) 38)— If 2 or nore convictions described in subsection
—16)— (17) are convictions for violations arising out of the
sane transaction, only 1 conviction shall be used to determ ne

whet her the person has a prior conviction.
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