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HOUSE BILL No. 6297

November 12, 1998, Introduced by Reps. Kelly, Scott, DeHart and Schermesser and
referred to the Committee on Regulatory Affairs.

A bill to anmend 1998 PA 58, entitled

"M chigan |iquor control code of 1998,"
(MCL 436. 1101 to 436.2303) by addi ng section 702.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 702. (1) FOUR OR MORE VI OLATI ONS OF SECTION 701 MAY BE
TREATED AS A NU SANCE AND ABATED UNDER THE PROCEDURE DESCRI BED | N
CHAPTER 38 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 3801 TO 600. 3840.

(2) I'N ADDI TI ON TO ANY OTHER RI GHTS APPLI CABLE, THE PARENT
OR LEGAL GUARDI AN OF A M NOR WHO WAS SOLD, FURNI SHED, OR G VEN
ALCOHOLI C LI QUOR BY A RETAIL LI CENSEE I N VI OLATI ON OF SECTI ON 701
MAY BRING A ClVIL ACTI ON UNDER THI S ACT FOR DAMAGES AGAI NST THE
RETAI L LI CENSEE WHO SOLD, FURNI SHED, OR GAVE ALCOHOLI C LI QUOR TO
THE M NOR I N VI OLATI ON OF SECTION 701. THE PARENT OR LEGAL
GUARDI AN OF A M NOR WHO WAS SCOLD, FURNI SHED, OR G VEN ALCOHOLI C
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LI QUOR BY A RETAIL LI CENSEE MAY RECOVER DAMAGES I N AN AMOUNT UP
TO $700. 00 TOGETHER W TH REASONABLE ATTORNEY FEES AND COSTS FROM
THE RETAI L LI CENSEE.

(3) THE PARENT OR LEGAL GUARDI AN OF A M NOR DESCRI BED | N
SUBSECTI ON (1) OR AN ORGANI ZATI ON ACTI NG ON BEHALF AND W TH THE
CONSENT OF THE PARENT OR LEGAL GUARDI AN SHALL REPORT A VI OLATI ON
OF SECTION 701 THAT IS THE BASIS FOR A ClVIL ACTI ON UNDER SUBSEC-
TION (2) TO THE LOCAL HEALTH DEPARTMENT W TH JURI SDI CTlI ON OVER
THE GEOGRAPHI C LOCATI ON | N WHI CH THE REPORTED VI OLATI ON OF SEC-
TION 701 TOOK PLACE. THE LOCAL HEALTH DEPARTMENT SHALL PROVI DE
REFERRAL | NTO A SCREENI NG AND ASSESSMENT PROGRAM DESCRI BED | N
SECTI ON 703(3) FOR THE M NOR DESCRI BED | N SUBSECTI ON (1).

(4) A LOCAL HEALTH DEPARTMENT MAY CONDUCT COVERT COVPLI ANCE
CHECKS UPON RETAI L LI CENSEES THAT ARE REPCORTED UNDER THI S SECTI ON
TO BE VI OLATI NG SECTI ON 701. A LOCAL HEALTH DEPARTMENT THAT
RECEI VES A REPORT UNDER THI S SECTI ON MAY ALSO MAKE A REFERRAL
NOTI FI CATI ON TO A LOCAL LAW ENFORCEMENT AGENCY. A LOCAL HEALTH
DEPARTMENT MAY USE EVMPLOYEES AND OTHER | NDI VI DUALS TO CONDUCT THE
COVERT COWVPLI ANCE CHECKS PERM TTED UNDER THI S SUBSECTION. A
COVERT COVPLI ANCE CHECK PERM TTED UNDER THI S SUBSECTI ON SHALL
M NI MALLY CONSI ST OF A TEAM OF 1 M NOR AND 1 ADULT EMPLOYEE OR
OTHER | NDI VI DUAL. | F A COVWPLI ANCE CHECK TEAM W TNESSES A RETAI L
LI CENSEE OR AN EMPLOYEE OR AGENT OF THE RETAI L LI CENSEE ATTEMPT
TO SELL, FURNISH, OR G VE ALCOHCLI C LIQUOR TO A M NOR I N VI OLA-
TION OF SECTI ON 701, A REBUTTABLE PRESUVPTI ON ARI SES THAT A VI O
LATI ON OF SECTI ON 701 HAS OCCURRED.
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(5) A LOCAL HEALTH DEPARTMENT MAY COMVENCE AN ACTION I N
SMALL CLAI M5 COURT AGAI NST A RETAIL LI CENSEE SUSPECTED OF
VI OLATI NG SECTI ON 701. PURSUANT TO SECTI ON 8408 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.8408, NEI THER PARTY
MAY BE REPRESENTED BY AN ATTORNEY. HOMEVER, El THER PARTY MAY
HAVE AN ATTORNEY PRESENT AS A SPECTATOR TO THE PROCEEDI NGS. |F
THE COURT FINDS A RETAIL LICENSEE OR H'S OR HER EMPLOYEE IN VI O
LATI ON OF SECTI ON 701, THE COURT SHALL ORDER THE RETAIL LI CENSEE
TO PAY $700.00 PLUS COSTS TO THE LOCAL HEALTH DEPARTMENT.

(6) A LOCAL HEALTH DEPARTMENT THAT OBTAINS A JUDGVENT UNDER
SUBSECTI ON (5) AND COLLECTS ON THE JUDGMVENT SHALL DI SBURSE THE
$700. 00 ACCORDI NG TO THE FOLLON NG FORMULA:

(A) THE LOCAL HEALTH DEPARTMENT SHALL DI SBURSE $200.00 TO
THE PARENT OR LEGAL GUARDI AN OR ORGANI ZATI ON ACTI NG ON BEHALF AND
W TH THE CONSENT OF THE PARENT OR LEGAL GUARDI AN THAT | NI TI ALLY
REPORTED THE VI OLATI ON TO THE LOCAL HEALTH DEPARTMENT UNDER SUB-
SECTI ON (3).

(B) THE LOCAL HEALTH DEPARTMENT MAY RETAI N NOT MORE THAN
$200. 00 SOLELY FOR THE PURPOSE OF HI RI NG EMPLOYEES TO PUBLI Cl ZE
AND | MPLEMENT THI'S SECTI ON AND SECTI ON 701.

(C) THE LOCAL HEALTH DEPARTMENT SHALL DI SBURSE THE REMAI NDER
OF THE FUNDS TO ALCOHOL SCREENI NG AND ASSESSMENT PROGRAMS OR TO
EARLY | NTERVENTI ON PROGRAMS W THI N THE LOCAL HEALTH DEPARTMENT' S
JURI SDI CTI ON THAT ARE DES| GNED TO STOP UNDERAGE USE OF ALCOHOL.

(7) | F A SUBSEQUENT VI OLATI ON OF SECTI ON 701 BY THE SAME
RETAI L LI CENSEE | S REPORTED TO OR W TNESSED BY THE LOCAL HEALTH
DEPARTMVENT UNDER SUBSECTI ON (3) OR (4), THE RETAIL LI CENSEE IS
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SUBJECT TO SUBSECTI ONS (5) AND (6) OR TO LAW ENFORCEMENT
REFERRAL. | F THE SUBSEQUENT VI OLATION IS REFERRED TO A LAW
ENFORCEMENT ACGENCY, THE RETAIL LICENSEE | S SUBJECT TO THE GRADU-
ATED AND | NCREASED PENALTI ES I N SUBSECTI ON (8).

(8) A LAW ENFORCEMENT AGENCY W TH APPROPRI ATE JURI SDI CTI ON
MAY | NVESTI GATE A SUSPECTED VI OLATI ON OF SECTION 701 WTH OR
W THOUT REFERRAL FROM THE LOCAL HEALTH DEPARTMENT UNDER THI S
SECTION. I N ADDI TION TO THE CRI M NAL SANCTI ONS | N SECTI ON 701
AND THE SANCTI ONS CONTAI NED I N SECTI ONS 903 AND 905, IF THE LAW
ENFORCEMENT ACGENCY DETERM NES THAT A RETAI L LI CENSEE HAS SUBSE-
QUENTLY VI OLATED SECTI ON 701, THE RETAIL LI CENSEE IS SUBJECT TO
THE FOLLOW NG

(A) FOR THE FI RST VI OLATION, A $700. 00 ADM NI STRATI VE FI NE
PAI D TO THE LAW ENFORCEMENT AGENCY. THE LAW ENFORCEMENT AGENCY
MAY ENFORCE THI S SECTI ON BY COMVENCI NG AN ACTI ON W TH THE SMALL
CLAI M5 COURT. NEI THER PARTY MAY BE REPRESENTED BY AN ATTORNEY.
HOWEVER, ElI THER PARTY MAY HAVE AN ATTORNEY PRESENT AS A SPECTATOR
TO THE PROCEEDI NGS. | F THE COURT FI NDS A SUBSEQUENT VI OLATI ON OF
SECTI ON 701, THE COURT SHALL ORDER THE RETAIL LI CENSEE TO PAY
$700. 00 PLUS COSTS TO THE LAW ENFORCEMENT AGENCY. A LAW ENFORCE-
MENT AGENCY THAT OBTAI NS A JUDGVENT UNDER THI S SUBDI VI SI ON AND
COLLECTS ON THE JUDGVENT SHALL DI SBURSE THE $700. 000 PAYNMENT
ACCORDI NG TO THE FOLLOWN NG FORMULA:

(1) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $200. 00 TO THE
PROSECUTI NG ATTORNEY FOR THE COUNTY I N WHI CH THE VI OLATI ON
OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE MONEY
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EXCLUSI VELY TO H RE STAFF AND ACQUI RE RESOURCES TO | MPLEMENT AND
PUBLI CI ZE THI' S SECTI ON AND SECTI ON 701.

(11) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $500.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
RESPONSI BLE FOR THE ENFORCEMENT OF THI S SECTI ON AND SECTI ON 701.
THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO H RE STAFF AND
ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE THI S SECTI ON AND
SECTI ON 701.

(B) IF A LOCAL HEALTH DEPARTMENT HAS SUCCESSFULLY PROSECUTED
1 OR MORE VI CLATI ONS OF SECTI ON 701 AGAI NST A RETAI L LI CENSEE
W TH N A CONSECUTI VE 24- MONTH PERI GD, THEN THE FI RST TIME A VI O
LATI ON OF SECTION 701 IS DETECTED BY A LAW ENFORCEMENT ACENCY
WTH N THAT SAME TI ME PERIOD, | T SHALL BE TREATED AS A SECOND OR
SUBSEQUENT OFFENSE, | F THE LAW ENFORCEMENT AGENCY | S ACTI NG UPON
THE REFERRAL OF THE LOCAL HEALTH DEPARTMENT. THE LAW ENFORCEMENT
AGENCY SHALL ENFORCE A VI CLATI ON DESCRI BED IN TH S SUBDI VI SI ON BY
FILING A MOTITON WTH THE CIRCU T COURT. | F THE COURT FI NDS THE
RETAIL LI CENSEE | N VI OLATI ON OF SECTI ON 701 FOR A SECOND OR SUB-
SEQUENT TI ME, THE COURT SHALL ORDER THE RETAI L LI CENSEE TO PAY
$1, 000. 00 PLUS COSTS TO THE LAW ENFORCEMENT ACENCY. THE LAW
ENFORCEMENT AGENCY SHALL DI SBURSE THE $1, 000. 00 PAYMENT ACCORDI NG
TO THE FOLLON NG FORMULA:

(1) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $250.00 TO THE
COUNTY PROSECUTI NG ATTORNEY FOR THE JURI SDI CTI ON WHERE THE VI OLA-
TI ON OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE
MONEY EXCLUSI VELY TO H RE STAFF AND ACQUI RE RESOURCES TO
| MPLEMENT AND PUBLI Cl ZE THI S SECTI ON AND SECTI ON 701.
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(11) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $550.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
RESPONSI BLE FOR THE ENFORCEMENT OF THI S SECTI ON AND SECTI ON 701.
THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO H RE STAFF AND
ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE THI S SECTI ON AND
SECTI ON 701.

(111) THE LAW ENFORCEMENT ACENCY SHALL DI SBURSE $200. 00 TO
THE LOCAL HEALTH DEPARTMENT. THE LOCAL HEALTH DEPARTMENT SHALL
USE THE MONEY EXCLUSI VELY TO H RE EMPLOYEES TO PUBLI Cl ZE AND
| MPLEMENT THI S SECTI ON AND SECTI ON 701.

(O FOR A THI RD VI OLATI ON W THI N A CONSECUTI VE 24- MONTH
PERI OD, A RETAIL LICENSEE IS SUBJECT TO A $1, 400. 00 ADM NI STRA-
TIVE FINE TO BE PAID TO THE LOCAL LAW ENFORCEMENT ACENCY. THE
LAW ENFORCEMENT AGENCY MAY ENFORCE THI' S SUBDI VI SI ON BY FI LI NG A
MOTION WTH THE CIRCU T COURT. | F THE CI RCU T COURT FI NDS THE
RETAIL LI CENSEE TO BE IN VI OLATION OF TH' S SuUBDI VI SI ON, THE Cl R-
CU T COURT SHALL ORDER THE RETAIL LI CENSEE TO PAY THE $1, 400. 00
PLUS COSTS TO THE LAW ENFORCEMENT AGENCY. THE LAW ENFORCEMENT
ACENCY SHALL DI SBURSE THE $1, 400. 00 PAYMENT ACCORDI NG TO THE FOL-
LOWN NG FORMULA:

(1) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $400.00 TO THE
COUNTY PROSECUTI NG ATTORNEY FOR THE COUNTY | N VWHI CH THE VI OLATI ON
OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE MONEY
EXCLUSI VELY TO H RE STAFF AND ACQUI RE RESOURCES TO | MPLEMENT AND
PUBLI CI ZE THI S SECTI ON AND SECTI ON 701.

(11) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $700.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
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RESPONSI BLE FOR THE ENFORCEMENT OF THI' S SECTI ON AND SECTI ON 701.
THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO H RE STAFF AND
ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE THI S SECTI ON AND
SECTI ON 701.

(111) THE LAW ENFORCEMENT ACENCY SHALL DI SBURSE $300. 00 TO
THE LOCAL HEALTH DEPARTMENT W TH JURI SDI CTI ON FOR THE LOCAL GOV-
ERNVENTAL UNIT I N WH CH THE VI OLATI ON OCCURRED. THE LOCAL HEALTH
DEPARTMENT SHALL USE THE MONEY EXCLUSI VELY TO H RE EMPLOYEES TO
PUBLI CI ZE AND | MPLEMENT THI' S SECTI ON AND SECTI ON 701.

(D) IN ADDI TI ON TO THE ADM NI STRATI VE FI NES | MPOSED UNDER
SUBDI VI SIONS (B) AND (C), THE CIRCU T COURT SHALL ORDER A RETAI L
LI CENSEE TO PREPARE FOR THE COURT A DETAI LED ABATEMENT PLAN. THE
RETAI L LI CENSEE SHALL PROVI DE | N THE ABATEMENT PLAN FOR 3 OR MORE
OF THE FOLLOW NG

(1) THE HIRING OF AN ON-SI TE MONI TOR TO PREVENT THE RECUR-
RENCE OF VI OLATI ONS OF SECTI ON 701.

(11) MAKI NG CAPI TAL | MPROVEMENTS TO THE PROPERTY WHERE THE
VI OLATI ONS OCCURRED TO PREVENT FURTHER VI OLATI ONS OF SECTI ON 701,
| NCLUDI NG, BUT NOT LIMTED TO, THE | NSTALLATI ON OF ELECTRONI C
SECURI TY OR VI SUAL MONI TORI NG SYSTEMS, OR BOTH.

(mi1) DEVELOPI NG AND | MPLEMENTI NG A WRI TTEN STORE POLI CY TO
PREVENT FURTHER VI OLATI ONS OF SECTI ON 701 AND EMPLOYI NG COVERT
TEST SHOPPERS TO DETERM NE | F I TS EMPLOYEES ARE | LLEGALLY SELLI NG
ALCCOHCLI C LI QUOR TO M NCRS | N VI OLATI ON OF THE STORE POQLI CY.

(E) FOR A FOURTH OR SUBSEQUENT VI OLATION W THI N A CONSECU-

TI VE 24- MONTH PERI OD, A RETAIL LI CENSEE IS SUBJECT TO A $1, 400. 00
ADM NI STRATI VE FI NE. THE LOCAL LAW ENFORCEMENT AGENCY MNAY
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ENFORCE THI' S SUBDI VI SI ON | N THE SAME MANNER AS PROVI DED FOR A
THI RD OFFENSE. THE CI RCU T COURT NMAY ABATE THE NU SANCE AS
DESCRI BED | N SUBSECTI ON (1). ANY FUNDS REMAI NI NG AFTER THE NUI -
SANCE |'S ABATED AS DESCRI BED | N SUBSECTI ON (1) SHALL BE DI SBURSED
AS PROVIDED IN SUBDIVISION (O (i). A LOCAL LAW ENFORCEMENT
AGENCY MAY COLLECT THE ADM NI STRATI VE FI NE | MPOSED BY THI S SUBDI -
VI SION I N THE SAME MANNER AS PROVIDED IN SUBDI VISION (C. THE
LAW ENFORCEMENT AGENCY SHALL DI SBURSE ANY MONEY COLLECTED UNDER
THI'S SUBDI VI SI ON I N THE SAME MANNER AS ADM NI STRATI VE FI NES ARE
DI SBURSED UNDER SUBDI VI SION (C). | N ADDI TION TO OR | NSTEAD OF
ABATI NG THE NU SANCE AS DESCRIBED I N SUBSECTION (1), THE CCRCU T
COURT MAY ABATE THE NUI SANCE BY ORDERI NG THE RETAIL LI CENSEE TO
COWLY WTH ALL OR PART OF THE ABATEMENT PLAN ORDERED UNDER SUB-
DIVISION (D).

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 06245'98 a).

(b) Senate Bill No. or House Bill No. _ (request
no. 06400' 98).

(c) Senate Bill No. or House Bill No. _ (request
no. 06401' 98).
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