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HOUSE BILL No. 6298

November 12, 1998, Introduced by Reps. DeHart, Kelly, Scott and Schermesser and
referred to the Committee on Health Policy.

A bill to anmend 1915 PA 31, entitled
"Yout h tobacco act,"
(MCL 722.641 to 722.645) by anending the title, as anended by
1992 PA 272, and by addi ng sections la, 3a, and 3b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to prohibit the selling, giving, or furnishing of
t obacco products to mnors; TO PRESCRI BE THE PONERS AND DUTI ES OF
CERTAI' N LOCAL HEALTH DEPARTMENTS AND LAW ENFORCEMENT AGENCI ES; TO
CREATE A CIVIL CAUSE OF ACTION, to prohibit the use of tobacco
products by mnors; to prohibit the harboring of mnors for the
pur pose of indulging in the use of tobacco products; to regul ate
the retail sale of tobacco products; to prescribe penalties; and
to prescribe the powers and duties of certain state agencies and
depart nents.
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SEC. 1A. FOUR OR MORE VI OLATIONS OF SECTION 1(1) WTHI N A
CONSECUTI VE 24- MONTH PERI OD MAY BE TREATED AS A NU SANCE AND
ABATED UNDER THE PROCEDURE DESCRI BED I N CHAPTER 38 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 3801 TO 600. 3840.

SEC. 3A. (1) IN ADDI TION TO ANY OTHER APPLI CABLE RI GHTS OR
PENALTI ES, THE PARENT OR LEGAL GUARDI AN OF A M NOR WHO WAS SOLD,
FURNI SHED, OR G VEN A Cl GARETTE, Cl GAR, CHEW NG TOBACCO, TOBACCO
SNUFF, OR TOBACCO I N ANY OTHER FORM BY A RETAIL LI CENSEE IN VI O
LATI ON OF SECTION 1(1) MAY BRING A ClVIL ACTI ON FOR DAMAGES
AGAI NST THAT RETAIL LI CENSEE IN THE AMOUNT OF $1, 500. 00 OR ACTUAL
DAVAGES, WH CHEVER | S MCRE.

(2) A PARENT OR LEGAL GUARDI AN VWHO BRI NGS A ClIVIL ACTI ON
UNDER SUBSECTI ON (1) OR AN ORGANI ZATI ON ACTI NG ON BEHALF AND W TH
THE CONSENT OF THE PARENT OR LEGAL GUARDI AN SHALL REPORT THE SUS-
PECTED VI OLATI ON OF SECTION 1(1) THAT IS THE BASIS FOR THE Cl VI L
ACTI ON TO THE LOCAL HEALTH DEPARTMENT W TH JURI SDI CTI ON OVER THE
GEOGRAPHI C LOCATI ON I N WHI CH THE SUSPECTED VI OLATI ON TOOK PLACE.
UPON RECEI PT OF A REPORT UNDER THI S SUBSECTI ON, THE LOCAL HEALTH
DEPARTMENT SHALL PROVI DE THE M NOR | NVOLVED I N THE SUSPECTED VI O
LATION WTH A REFERRAL | NTO A TOBACCO CESSATI ON PROGRAM

(3) A LOCAL HEALTH DEPARTMENT THAT RECEI VES A REPORT UNDER
SUBSECTI ON (2) MAY CONDUCT PERI ODI C COVPLI ANCE CHECKS UPON THE
RETAI L LI CENSEE THAT IS THE SUBJECT OF THE REPORT. THE LOCAL
HEALTH DEPARTMENT MAY ALSO MAKE A REFERRAL NOTI FI CATION TO A
LOCAL LAW ENFORCEMENT AGENCY W TH JURI SDI CTI ON. THE LOCAL HEALTH
DEPARTMENT MAY USE | TS EMPLOYEES AND OTHER | NDI VI DUALS TO CONDUCT
THE COWVPLI ANCE CHECKS. | F A COWPLI ANCE CHECK TEAM W TNESSES A
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RETAI L LI CENSEE OR AN EMPLOYEE OR AGENT OF THE RETAIL LI CENSEE
SELLI NG, FURNI SHI NG, OR G VI NG TOBACCO PRODUCTS TO A M NOR | N

VI OLATI ON OF SECTION 1(1), THE COVPLI ANCE CHECK TEAM MAY TESTI FY
TO THAT FACT I N AN ACTI ON TO ENFORCE SECTION 1(1). A LOCAL
HEALTH DEPARTMENT MAY ENFORCE SECTI ON 1(1), PURSUANT TO THI S SUB-
SECTI ON AND SUBSECTI ONS (5) TO (7).

(4) |F A LOCAL HEALTH DEPARTMENT REPRESENTATIVE, AS THE
RESULT OF A REPORT RECEI VED UNDER SUBSECTI ON (2) OR THE ACTI VI TY
OF A COVPLI ANCE CHECK TEAM UNDER SUBSECTI ON (3), OR FOR ANY OTHER
REASON, BELI EVES THAT A RETAIL LI CENSEE HAS VI OLATED
SECTI ON 1(1), THE REPRESENTATI VE MAY | SSUE A Cl TATI ON AT THAT
TIME OR NOT LATER THAN 90 DAYS AFTER DI SCOVERY OF THE ALLEGED
VI OLATI ON. THE Cl TATI ON SHALL BE I N WRI TI NG AND SHALL STATE W TH
PARTI CULARI TY THE NATURE OF THE VI OLATI ON, | NCLUDI NG REFERENCE TO
SECTI ON 1(1), THE C VIL PENALTY ESTABLI SHED FOR THE VI OLATI ON
UNDER SUBSECTI ON (6), AND THE RI GHT TO APPEAL THE Cl TATI ON PURSU-
ANT TO SUBSECTI ON (5). THE Cl TATI ON SHALL BE DELI VERED OR SENT
BY REG STERED MAIL TO THE RETAIL LI CENSEE.

(5) NOT LATER THAN 20 DAYS AFTER RECEI PT OF A Cl TATI ON UNDER
SUBSECTI ON (4), THE RETAIL LI CENSEE MAY PETI TI ON THE LOCAL HEALTH
DEPARTMENT FOR AN ADM NI STRATI VE HEARI NG THE LOCAL HEALTH
DEPARTMENT SHALL HOLD THE HEARI NG, W TH THE LOCAL HEALTH OFFI CER
ACTI NG AS THE PRESI DI NG OFFI CER, W THI N 30 DAYS AFTER THE RECEI PT
OF THE PETITION. AFTER THE ADM NI STRATI VE HEARI NG THE LOCAL
HEALTH OFFI CER MAY AFFIRM DI SM SS, OR MODIFY THE CI TATION. THE
DECI SI ON OF THE LOCAL HEALTH OFFICER IS FINAL. A RETAIL LI CENSEE
AGGRI EVED BY A DECI SION OF A LOCAL HEALTH OFFI CER UNDER THI S
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SUBSECTI ON MAY PETI TI ON THE CI RCUI T COURT OF THE COUNTY | N WHI CH
THE PRI NCI PAL OFFI CE OF THE LOCAL HEALTH DEPARTMENT |'S LOCATED
FOR JUDI CI AL REVIEW THE PETI TI ON SHALL BE FI LED NOT LATER THAN
60 DAYS FOLLOW NG RECEI PT OF THE FI NAL DECI SI ON FROM THE LOCAL
HEALTH OFFICER. A CIVIL PENALTY | MPOSED UNDER SUBSECTI ON ( 6)
BECOMES FINAL | F A PETI TION FOR AN ADM NI STRATI VE HEARI NG OR
JUDI CI AL REVIEW 1S NOT RECEI VED WTHI N THE TI ME SPECIFIED IN TH S
SUBSECTION. A CIVIL PENALTY | MPOSED UNDER SUBSECTI ON (6) |'S PAY-
ABLE AS PROVI DED | N THAT SUBSECTION. A ClVIL PENALTY MAY BE
RECOVERED I N A Cl VIL ACTI ON BROUGHT I N THE COUNTY I N WH CH THE
VI OLATI ON OCCURRED OR | N WHI CH THE DEFENDANT RESI DES.

(6) A RETAIL LI CENSEE WHO VI OLATES SECTI ON 1(1) AND IS
| SSUED A Cl TATI ON BY A LOCAL HEALTH DEPARTMENT REPRESENTATI VE
UNDER SUBSECTI ON (4) 1S SUBJECT TO A CIVIL FINE OF $700.00, PAY-
ABLE TO THE LOCAL HEALTH DEPARTMENT.

(7) A LOCAL HEALTH DEPARTMENT THAT RECOVERS A ClVIL FI NE
| MPOSED UNDER SUBSECTI ON (6) SHALL DI SBURSE THE $700.00 ACCORDI NG
TO THE FOLLON NG FORMULA:

(A) THE LOCAL HEALTH DEPARTMENT SHALL DI SBURSE $200. 00 TO
THE PARENT OR LEGAL GUARDI AN OR ORGANI ZATI ON ACTI NG ON BEHALF AND
W TH THE CONSENT OF THE PARENT OR LEGAL GUARDI AN, |F ANY, THAT
| NI TI ALLY REPORTED THE VI OLATI ON TO THE LOCAL HEALTH DEPARTMENT
UNDER SUBSECTI ON (2) .

(B) THE LOCAL HEALTH DEPARTMENT MAY RETAI N NOT MORE THAN
$200. 00 SOLELY FOR THE PURPOSE OF HI RI NG EMPLOYEES TO PUBLI Cl ZE
AND | MPLEMENT THI S SECTI ON AND SECTI ON 1A
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(C) THE LOCAL HEALTH DEPARTMENT SHALL DI SBURSE THE REMAI NDER
OF THE FUNDS TO ALCOHOL OR TOBACCO CESSATI ON PROGRAMS OR TO EARLY
| NTERVENTI ON PROGRAMS W THI N THE LOCAL HEALTH DEPARTMENT' S JURI S-
DI CTI ON THAT ARE DESI GNED TO STOP UNDERAGE USE OF ALCOHOL OR
TOBACCO, OR BOTH.

(8) IF A SECOND OR SUBSEQUENT VI OLATI ON OF SECTION 1(1) BY
THE SAME RETAI L LI CENSEE |'S REPORTED TO OR W TNESSED BY THE LOCAL
HEALTH DEPARTMENT UNDER SUBSECTI ON (2) OR (3), THE RETAIL
LI CENSEE | S SUBJECT TO SUBSECTI ONS (4) TO (7) OR TO LAW ENFORCE-
MENT REFERRAL. |F THE SECOND OR SUBSEQUENT VI OLATI ON | S REFERRED
TO A LOCAL LAW ENFORCEMENT AGENCY, THE RETAI L LI CENSEE |'S SUBJECT
TO THE GRADUATED AND | NCREASED PENALTI ES | MPOSED UNDER
SECTI ON 3B.

(9) AS USED IN THI'S SECTI ON AND SECTI ON 3B:

(A) "LOCAL HEALTH DEPARTMENT" MEANS THAT TERM AS DEFI NED | N
SECTI ON 1105 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333. 1105.

(B) "RETAIL LI CENSEE" MEANS A PERSON WHOSE ORDI NARY COURSE
OF BUSI NESS CONSI STS, | N WHOLE OR I N PART, OF THE RETAIL SALE OF
TOBACCO PRODUCTS SUBJECT TO STATE SALES TAX OR THE RETAIL SALE OF
ALCOHOLI C LI QUOR UNDER THE REVI SED LI QUOR CONTROL CODE OF 1998,
1998 PA 58, MCL 436.1101 TO 436. 2303.

SEC. 3B. (1) A LAW ENFORCEMENT AGENCY W TH APPROPRI ATE
JURI SDI CTI ON MAY | NVESTI GATE A SUSPECTED VI OLATI ON OF
SECTI ON 1(1) W TH OR W THOUT REFERRAL FROM THE LOCAL HEALTH
DEPARTMVENT UNDER SECTI ON 3A.
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(2) 1 F THE LAW ENFORCEMENT AGENCY DETERM NES THAT A
VI OLATI ON OF SECTI ON 1(1) HAS OCCURRED, THE LAW ENFORCENENT
AGENCY SHALL | SSUE THE RETAIL LI CENSEE A ClI TATION I N THE SAME
MANNER | N WHI CH A CI TATION FOR A MUNICI PAL CIVIL | NFRACTION | S
| SSUED UNDER CHAPTER 87 OF THE REVI SED JUDI CATURE ACT OF 1961,
1961 PA 236, MCL 600.8701 TO 600.8735. A RETAIL LI CENSEE TO WHOM
A CI TATION IS | SSUED UNDER THI S SECTI ON SHALL RESPOND TO THE
Cl TATION | N THE SAME MANNER AS | F THE Cl TATI ON HAD BEEN | SSUED
UNDER THAT CHAPTER FOR A MUNI Cl PAL CI VI L | NFRACTI ON.

(3) | F THE RETAIL LI CENSEE W SHES TO ADM T RESPONSI BI LI TY
FOR THE VI OLATI ON OF SECTION 1(1), THE RETAIL LI CENSEE MAY DO SO
BY APPEARI NG | N PERSON, BY REPRESENTATION, OR BY MAIL. IF
APPEARANCE |'S MADE BY REPRESENTATI ON OR BY MAIL, THE DI STRICT
COURT MAY ACCEPT THE ADM SSI ON W TH THE SAME EFFECT AS THOUGH THE
RETAI L LI CENSEE PERSONALLY APPEARED | N COURT. UPON ACCEPTANCE OF
THE ADM SSI ON, THE COURT MAY ORDER THE APPROPRI ATE FI NE PRE-
SCRI BED | N SUBSECTI ON ( ).

(4) 1F A RETAIL LI CENSEE W SHES TO DENY THE VI OLATI ON OF
SECTI ON 1(1), THE RETAIL LI CENSEE MAY DO SO BY APPEARI NG FOR AN
| NFORVAL OR FORMAL HEARI NG, | F THE HEARI NG DATE |'S NOT SPECI FI ED
ON THE Cl TATI ON | SSUED UNDER SUBSECTI ON (2), THE RETAIL LI CENSEE
SHALL CONTACT THE COURT | N PERSON, BY REPRESENTATI ON, BY MAIL, OR
BY TELEPHONE, AND OBTAI N A SCHEDULED DATE AND TI ME TO APPEAR FOR
AN | NFORVAL OR FORMAL HEARI NG | F THE HEARI NG DATE |'S SPECI FI ED
ON THE Cl TATI ON | SSUED UNDER SUBSECTI ON (2), THE RETAIL LI CENSEE
SHALL APPEAR ON THAT DATE. THE HEARI NG SHALL BE AN | NFORMVAL
HEARI NG, UNLESS A FORMAL HEARI NG | S REQUESTED BY THE RETAI L
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LICENSEE. | F A HEARI NG I S SCHEDULED BY TELEPHONE, THE COURT
SHALL MAIL THE RETAIL LI CENSEE A CONFI RM NG NOTI CE OR THE HEARI NG
BY REGULAR MAI L TO THE ADDRESS APPEARI NG ON THE Cl TATION OR TO AN
ADDRESS THAT IS FURNI SHED BY THE RETAIL LI CENSEE. AN | NFORVAL
HEARI NG SHALL BE CONDUCTED PURSUANT TO SUBSECTI ON (5), AND A
FORMAL HEARI NG SHALL BE CONDUCTED PURSUANT TO SUBSECTI ON (6) .

(5) AN I NFORVMAL HEARI NG SHALL BE CONDUCTED BY A DI STRI CT
COURT MAG STRATE, | F AUTHORI ZED BY THE JUDGE OR JUDGES OF THE
DI STRICT COURT DI STRICT. A DI STRICT COURT MAG STRATE MAY ADM N-
| STER OATHS, EXAM NE W TNESSES, AND MAKE FI NDI NGS OF FACT AND
CONCLUSI ONS OF LAW AT AN | NFORVAL HEARI NG THE JUDGE OR DI STRI CT
COURT MAG STRATE SHALL CONDUCT THE | NFORVAL HEARI NG | N AN | NFOR-
MAL MANNER SO AS TO DO SUBSTANTI AL JUSTI CE ACCORDI NG TO THE RULES
OF SUBSTANTI VE LAW BUT |'S NOT BOUND BY THE STATUTORY PROVI SI ONS
OR RULES OF PRACTI CE, PROCEDURE, PLEADI NG OR EVI DENCE, EXCEPT
PROVI SI ONS RELATI NG TO PRI VI LEGED COMMUNI CATI ONS. THERE SHALL
NOT BE A JURY AT AN | NFORVAL HEARI NG A VERBATI M RECORD OF AN
| NFORMAL HEARI NG IS NOT REQUI RED. AT AN | NFORVAL HEARI NG THE
RETAI L LI CENSEE SHALL NOT BE REPRESENTED BY AN ATTORNEY AND THE
LAW ENFORCEMENT AGENCY THAT | SSUED THE CI TATI ON UNDER SUBSECTI ON
(2) SHALL NOT BE REPRESENTED BY THE PROSECUTI NG ATTORNEY. NOTI CE
OF A SCHEDULED | NFORVAL HEARI NG SHALL BE G VEN TO THE LAW
ENFORCEMENT AGENCY THAT | SSUED THE Cl TATI ON UNDER SUBSECTI ON
(2). THE LAW ENFORCEMENT AGENCY AND THE RETAI L LI CENSEE MAY SUB-
PCENA W TNESSES. W TNESS FEES NEED NOT BE PAI D I N ADVANCE TO A
W TNESS. W TNESS FEES FOR A W TNESS ON BEHALF OF THE LAW
ENFORCEMENT AGENCY ARE PAYABLE BY THE DI STRI CT CONTROL UNI'T OF
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THE DI STRI CT COURT FOR THE PLACE WHERE THE HEARI NG OCCURS. |IF
THE JUDGE OR DI STRI CT COURT MAG STRATE DETERM NES BY A PREPONDER-
ANCE OF THE EVI DENCE THAT THE RETAI L LI CENSEE IS RESPONSI BLE FOR
A VI OLATI ON OF SECTION 1(1), THE JUDGE OR MAG STRATE SHALL ENTER
AN CRDER TO PAY THE APPLI CABLE FI NE PRESCRI BED BY SUBSECTI ON
(8). OITHERW SE, A JUDGVENT SHALL BE ENTERED FOR THE RETAIL
LI CENSEE, BUT THE RETAIL LI CENSEE | S NOT ENTI TLED TO COSTS OF THE
ACTI ON. THE LAW ENFORCEMENT AGENCY THAT | SSUED THE CI TATI ON
UNDER SUBSECTI ON (4) AND THE RETAI L LI CENSEE ARE ENTI TLED TO
APPEAL AN ADVERSE JUDGVENT ENTERED AT AN | NFORVAL HEARI NG AN
APPEAL SHALL BE DE NOVO IN THE FORM OF A SCHEDULED FORMAL HEARI NG
AS FOLLOWE:

(A) THE APPEAL FROM A JUDGE OF THE DI STRI CT COURT SHALL BE
HEARD BY A DI FFERENT JUDGE OF THE DI STRI CT.

(B) THE APPEAL FROM A DI STRI CT COURT MAGQ STRATE SHALL BE
HEARD BY A JUDCGE OF THE DI STRI CT.

(6) A FORVAL HEARI NG SHALL BE CONDUCTED ONLY BY A JUDGE OF
THE DI STRICT COURT. THERE SHALL NOT BE A JURY TRIAL I N A FORVAL
HEARING |IN A FORVAL HEARI NG THE RETAI L LI CENSEE MAY BE REPRE-
SENTED BY AN ATTORNEY, BUT IS NOT ENTI TLED TO COUNSEL APPQO NTED
AT PUBLI C EXPENSE. NOTI CE OF A FORVAL HEARI NG SHALL BE G VEN TO
THE PROSECUTI NG ATTORNEY FOR THE COUNTY I N WHI CH THE ClI TATI ON WAS
| SSUED. THAT ATTORNEY SHALL APPEAR | N COURT FOR A FORMAL HEARI NG
AND |'S RESPONSI BLE FOR THE | SSUANCE OF A SUBPCENA TO EACH W TNESS
FOR THE LAW ENFORCEMENT ACENCY THAT | SSUED THE CI TATI ON. THE
RETAI L LI CENSEE MAY ALSO SUBPOENA W TNESSES. W TNESS FEES NEED
NOT BE PAID I N ADVANCE TO A WTNESS. W TNESS FEES FOR A W TNESS
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ON BEHALF OF THE LAW ENFORCEMENT AGENCY THAT | SSUED THE Cl TATI ON
ARE PAYABLE BY THE DI STRICT CONTROL UNIT OF THE DI STRI CT COURT
FOR THE PLACE WHERE THE HEARI NG OCCURS. | F THE JUDGE DETERM NES
BY A PREPONDERANCE OF THE EVI DENCE THAT THE RETAI L LI CENSEE HAS
VI OLATED SECTION 1(1), THE JUDGE SHALL ENTER AN ORDER REQUI RI NG
THE RETAIL LI CENSEE TO PAY THE APPROPRI ATE FI NE PRESCRI BED BY
SUBSECTI ON (8). OTHERW SE, A JUDGVENT SHALL BE ENTERED FOR THE
RETAI L LI CENSEE, BUT THE RETAIL LI CENSEE |S NOT ENTI TLED TO COSTS
OF THE ACTI O\

(7) I'F A RETAIL LI CENSEE FAI LS TO APPEAR AS DI RECTED BY A
Cl TATI ON | SSUED UNDER SUBSECTI ON (2) OR AT A SCHEDULED | NFORVAL
HEARI NG OR AT A SCHEDULED FORMAL HEARI NG THE COURT SHALL ENTER
A DEFAULT JUDGMVENT AGAI NST THE RETAI L LI CENSEE.

(8) IN ADDI TION TO THE CRI M NAL PENALTY PRESCRI BED BY SEC-
TION 1(1), IF 1T IS DETERM NED THAT A RETAIL LI CENSEE HAS VI O
LATED SECTION 1(1), THE RETAIL LICENSEE IS SUBJECT TO THE
FOLLOW NG

(A) FOR THE FI RST VI OLATI ON, A $700. 00 ADM NI STRATI VE FI NE
TO BE PAID TO THE LAW ENFORCEMENT AGENCY. | F THE COURT FI NDS A
VI OLATI ON OF SECTION 1(1), THE COURT SHALL ORDER THE RETAI L
LI CENSEE TO PAY A CIVIL FINE OF $700.00 PLUS COSTS TO THE LAW
ENFORCEMENT AGENCY. THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE
THE $700. 00 ACCORDI NG TO THE FOLLOW NG FORMULA:

(1) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $200.00 TO THE
PROSECUTI NG ATTORNEY FOR THE COUNTY | N VWHI CH THE VI OLATI ON
OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE MONEY
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EXCLUSI VELY TO H RE STAFF AND ACQUI RE RESOURCES TO | MPLEMENT AND
PUBLI CI ZE THI S SECTI ON AND SECTI ON 1A.

(11) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $500.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
RESPONSI BLE FOR THE ENFORCEMENT CF SECTION 1(1) AND SECTI ON 1A
THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO H RE STAFF AND
ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE THI S SECTI ON AND
SECTI ON 1A

(B) IF A LOCAL HEALTH DEPARTMENT HAS SUCCESSFULLY PROSECUTED
1 OR MORE VI OLATI ONS OF SECTION 1(1) AGAINST A RETAIL LI CENSEE
W TH N A CONSECUTI VE 24- MONTH PERI CD UNDER SECTI ON 3A, THEN THE
FI RST TI ME A LAW ENFORCEMENT AGENCY | SSUES A CI TATION FOR A VIO
LATI ON OF SECTION 1(1) WTH N THAT SAME TI ME PERIOD, | T SHALL BE
TREATED AS A SECOND OR SUBSEQUENT OFFENSE, | F THE LAW ENFORCEMENT
AGENCY | S ACTI NG UPON THE REFERRAL OF THE LOCAL HEALTH
DEPARTMENT. | F THE COURT FI NDS A RETAIL LI CENSEE I N VI OLATI ON OF
SECTION 1(1) FOR A SECOND OR SUBSEQUENT TI ME, THE COURT SHALL
ORDER THE RETAIL LICENSEE TO PAY A CIVIL FINE OF $1, 000. 00 PLUS
COSTS TO THE LAW ENFORCEMENT AGENCY THAT | SSUED THE CI TATI ON.

THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE THE $1, 000. 00 ACCORDI NG
TO THE FOLLOWN NG FORMULA:

(1) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $250.00 TO THE
COUNTY PROSECUTI NG ATTORNEY FOR THE COUNTY I N VWHI CH THE VI OLATI ON
OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE MONEY
EXCLUSI VELY TO H RE STAFF AND ACQUI RE RESOURCES TO | MPLEMENT AND
PUBLI CI ZE THI S SECTI ON AND SECTI ON 1A.
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(ii) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $550.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
RESPONS| BLE FOR THE ENFORCEMENT OF THI'S SECTI ON AND SECTI ON
1(1). THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO HI RE STAFF
AND ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE TH' S SECTI ON AND
SECTI ON 1A,

(iii) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $200.00 TO
THE LOCAL HEALTH DEPARTMENT THAT REFERRED THE ALLEGED VI OLATI ON
OF SECTION 1(1). THE LOCAL HEALTH DEPARTMENT SHALL USE THE MONEY
EXCLUSI VELY TO HI RE EMPLOYEES TO PUBLI Cl ZE AND | MPLEMENT SECTI ONS
1A AND 3A

(C) FOR A TH RD VI OLATI ON OF SECTION 1(1) WTH N A CONSECU-
TI VE 24- MONTH PERI OD, THE COURT SHALL ORDER A RETAIL LI CENSEE TO
PAY A CIVIL FINE OF $1,400.00 TO THE LOCAL LAW ENFORCEMENT AGENCY
THAT | SSUED THE ClI TATION. THE LAW ENFORCEMENT AGENCY SHALL DI S-
BURSE THE $1, 400. 00 ACCORDI NG TO THE FOLLOW NG FORMULA:

(i) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $400.00 TO THE
COUNTY PROSECUTI NG ATTORNEY FOR THE COUNTY | N WH CH THE VI OLATI ON
OCCURRED. THE COUNTY PROSECUTI NG ATTORNEY SHALL USE THE MONEY
EXCLUSI VELY TO HI RE STAFF AND ACQUI RE RESOURCES TO | MPLEMENT AND
PUBLI Cl ZE THI S SECTI ON AND SECTI ON 1A

(ii) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $700.00 TO
THE BUDGET OF THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY THAT IS
RESPONS| BLE FOR THE ENFORCEMENT OF THI'S SECTI ON AND SECTI ON 1A.
THE SQUAD SHALL USE THE MONEY EXCLUSI VELY TO HI RE STAFF AND
ACQUI RE RESOURCES TO | MPLEMENT AND PUBLI Cl ZE THI'S SECTI ON AND
SECTI ON 1A,
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(iii) THE LAW ENFORCEMENT AGENCY SHALL DI SBURSE $300.00 TO
THE LOCAL HEALTH DEPARTMENT W TH JURI SDI CTI ON FOR THE LOCAL GOV-
ERNVENTAL UNIT | N WH CH THE VI OLATI ON OCCURRED. THE LOCAL HEALTH
DEPARTMENT SHALL USE THE MONEY EXCLUSI VELY TO HI RE EMPLOYEES TO
PUBLI Cl ZE AND | MPLEMENT SECTI ONS 1A AND 3A.

(9) IN ADDI TION TO THE CIVIL FI NES | MPOSED UNDER SUBSECTI ON
(8), THE COURT SHALL ORDER A RETAIL LI CENSEE TO PREPARE FOR THE
COURT A DETAI LED ABATEMENT PLAN. THE RETAIL LI CENSEE SHALL PRO
VI DE | N THE ABATEMENT PLAN FOR 3 OR MORE OF THE FOLLOW NG:

(A) THE H RING OF AN O\ SI TE MONI TOR TO PREVENT THE RECUR-
RENCE OF VI OLATI ONS OF SECTI ON 1(1).

(B) MAKI NG CAPI TAL | MPROVEMENTS TO THE PROPERTY WHERE THE
VI OLATI ONS OCCURRED TO PREVENT FURTHER VI OLATI ONS OF SECTI ON
1(1), INCLUDING BUT NOT LIM TED TO, THE | NSTALLATI ON OF ELEC-
TRONI C SECURI TY OR VI SUAL MONI TORI NG SYSTEMS, OR BOTH.

(C) DEVELOPI NG AND | MPLEMENTI NG A WRI TTEN STORE POLI CY TO
PREVENT FURTHER VI OLATI ONS OF SECTI ON 1(1) AND EMPLOYI NG COVERT
TEST SHOPPERS TO DETERM NE | F | TS EMPLOYEES ARE | LLEGALLY SELLI NG
ALCOHOL OR TOBACCO TO M NORS | N VI OLATI ON OF THE STORE POLI CY.

(D) DEVELOPI NG AND | MPLEMENTI NG | N- STORE TRAI NI NG PROGRANG
FOR EMPLOYEES TO PREVENT FURTHER VI OLATI ONS OF SECTI ON 1(1) AND
THE UNLAWEUL SALE OF ALCOHOLI C LI QUOR.

(E) REQUI RING ALL EMPLOYEES TO ATTEND OFF- SI TE TRAI NI NG PRO-
GRAMS DEVELOPED OR APPROVED BY THE LOCAL HEALTH DEPARTMENT AND
DESI GNED TO PREVENT VI OLATI ONS OF SECTI ON 1(1) AND THE UNLAWFUL
SALE OF ALCOHOLI C LI QUOR.

06245' 98 a



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

13

(10) FOR A FOURTH OR SUBSEQUENT VI OLATI ON OF SECTION 1(1)

W TH N A CONSECUTI VE 24- MONTH PERI OD, THE COURT SHALL ORDER A
RETAI L LI CENSEE TO PAY A CIVIL FINE CF $1,400.00 TO THE LAW
ENFORCEMENT ACGENCY THAT | SSUED THE ClI TATION. I N ADDI TI ON, THE
COURT MAY ABATE THE NUI SANCE AS DESCRI BED I N SECTI ON 1A.  ANY
FUNDS REMAI NIl NG AFTER THE NUI SANCE | S ABATED AS DESCRI BED | N SEC-
TION 1A SHALL BE DI SBURSED I N THE SAME MANNER AS CIVIL FINES ARE
DI SBURSED UNDER SUBSECTION (8)(C). THE LAW ENFORCEMENT AGENCY
SHALL DI SBURSE THE CIVIL FINE COLLECTED UNDER THI S SUBSECTI ON | N
THE SAVE MANNER AS FUNDS ARE DI SBURSED UNDER SUBSECTION (8)(C).

I N ADDI TI ON TO OR | NSTEAD OF ABATI NG THE NU SANCE AS DESCRI BED I N
SECTI ON 1A, THE COURT MAY ABATE THE NUl SANCE BY ORDERI NG THE
RETAI L LI CENSEE TO COVWLY W TH ALL OR PART OF THE ABATEMENT PLAN
ORDERED UNDER SUBSECTI ON (9).

(11) AS USED IN THI S SECTI ON, "RETAIL LI CENSEE" MEANS A
PERSON WHOSE ORDI NARY COURSE OF BUSI NESS CONSI STS, IN WHOLE OR I N
PART, OF THE RETAI L SALE OF TOBACCO PRODUCTS SUBJECT TO STATE
SALES TAX OR LI QUOR UNDER THE M CHI GAN LI QUOR CONTROL CODE OF
1998, 1998 PA 58, MCL 436. 1101 TO 436. 2303.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No __  (request
no. 06245' 98).

(b) Senate Bill No. _ or House Bill No. __ (request
no. 06400' 98).
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(c) Senate Bill
no. 06401' 98).
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