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HOUSE BILL No. 6299

November 12, 1998, Introduced by Reps. Scott, DeHart, Kelly and Schermesser and
referred to the Committee on Judiciary.

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anmendi ng section 3825 (MCL 600. 3825) and by addi ng
section 3801la.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 3801A. (1) A BU LD NG VEH CLE, BQOAT, Al RCRAFT, OR
PLACE | S A NUI SANCE | F USED FOR ElI THER OF THE FOLLOW NG
PURPCSES:

(A) THE UNLAWFUL SALE OF ALCOHOLI C LI QUOR AS DEFI NED I N SEC
TION 105 OF THE M CH GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58,
MCL 436. 1105, TO A PERSON UNDER 21 YEARS OF AGE

(B) BY A RETAIL LICENSEE TO SELL, G VE, OR FURNI SH A Cl GA-
RETTE, Cl GAR, CHEW NG TOBACCO, TOBACCO SNUFF, OR TOBACCO I N ANY
OTHER FORM TO A PERSON UNDER 18 YEARS OF AGE I N VI OLATI ON OF
SECTION 1 OF THE YOUTH TOBACCO ACT, 1915 PA 31, MCL 722.641.
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(2) I'F A BU LD NG VEH CLE, BOAT, Al RCRAFT, OR PLACE IS A
NUI SANCE UNDER SUBSECTI ON (1), THE FURNI TURE, FI XTURES, AND CON-
TENTS OF THE BUI LDI NG VEH CLE, BOAT, Al RCRAFT, OR PLACE AND ALL
ALCOHOLI C LI QUOR OR Cl GARETTE, C GAR, CHEW NG TOBACCO, TOBACCO
SNUFF, OR TOBACCO I N ANY OTHER FORM DESCRI BED | N SUBSECTI ON (1)
ARE ALSO DECLARED A NUI SANCE. A NU SANCE SHALL BE ENJO NED AND
ABATED AS PROVIDED IN THI S CHAPTER AND AS PROVI DED I N COURT
RULES. A RETAIL LICENSEE, OR H' S OR HER AGENT, OR EMPLOYEE WHO
OMNS, LEASES, OR MAI NTAINS A BU LDI NG VEH CLE, OR PLACE USED FOR
1 OR MORE OF THE PURPOSES OR ACTS DESCRI BED I N SUBSECTION (1) IS
RESPONSI BLE FOR A NUI SANCE

(3) AS USED IN THI' S SECTI ON, "RETAIL LI CENSEE" MEANS A
PERSON WHOSE ORDI NARY COURSE OF BUSI NESS CONSI STS, IN WHOLE OR I N
PART, OF THE RETAI L SALE OF TOBACCO PRODUCTS SUBJECT TO STATE
SALES TAX OR THE RETAIL SALE OF ALCOHOLI C LI QUOR UNDER THE
M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436. 1101 TO
436. 2303.

Sec. 3825. (1) If the existence of the nuisance is estab-
lished in an action as provided in this chapter, an order of
abat enent shall be entered as a part of the judgnent in the case.
——whteh— THE order shall direct the renoval fromthe building or
pl ace of all furniture, fixtures, and OTHER contents —theretrf— I N
THE BU LDI NG OR PLACE and shall direct the sale —thereef— OF THE
FURNI TURE, FI XTURES, AND OTHER CONTENTS in the manner provi ded
for the sale of chattels under execution, and the effectual clos-

ing of the building or place against its use for any purpose, and
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so keeping it closed for a period of 1 year, unless sooner
rel eased as PROVIDED in this chapter. —providet—

(2) —Anry— A vehicle, boat, or aircraft found by the court to
be a nuisance within the neaning of this chapter, is subject to
the sane order and judgnent as —any— furniture, fixtures, and
contents as —herern— provided IN TH S CHAPTER

(3) Upon the sale of any furniture, fixtures, contents,
vehicle, boat, or aircraft as provided in this section, the offi-
cer executing the order of the court shall, after deducting the
expenses of keepi ng —steh— THE property and costs of —stueh— THE
sale, pay all liens according to —thetr— THE priorities —wheh—
THAT may be established by intervention or otherw se at the hear-
ing or in other proceedi ngs brought for that purpose as being
bona fide and as having been created w thout the |ienor having
—afy— notice that —sueh— THE property was being used or was to be
used for the mai ntenance of a nuisance as —heretrn— defined —
ang— IN THIS CHAPTER. THE OFFI CER EXECUTI NG THE ORDER OF THE
COURT shall pay the balance to the state treasurer to be credited
to the general fund of the state EXCEPT AS PROVI DED I N
SUBSECTI ON (5) .

(4) I'f —any— A person uses a building or place —s6— directed
to be closed, with know edge that —stueh— THE buil ding or place is
cl osed by order of the court, he OR SHE shall be punished as for
contenpt, as provided in section 3820.

(5) UPON THE SALE OF ANY FURNI TURE, FI XTURES, CONTENTS,

VEH CLE, BOAT, OR Al RCRAFT AS PROVIDED IN THI S SECTI ON FOR A
VI CLATI ON OF SECTI ON 3801A, THE OFFI CER EXECUTI NG THE ORDER OF
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THE COURT SHALL, AFTER DEDUCTI NG THE EXPENSES OF KEEPI NG THE
PROPERTY AND COSTS OF THE SALE, PAY ALL LI ENS ACCORDI NG TO THE
PRI ORI TI ES THAT MAY BE ESTABLI SHED BY | NTERVENTI ON OR OTHERW SE
AT THE HEARI NG OR I N OTHER PROCEEDI NGS. THE OFFI CER EXECUTI NG
THE ORDER OF THE COURT SHALL THEN PAY THE BALANCE TO THE LAW
ENFORCEMENT ACGENCY CHARGED W TH ENFORCI NG THI S SUBSECTI ON. THE
LAW ENFORCEMENT AGENCY RECEI VI NG THE BALANCE SHALL PAY 25% OF THE
BALANCE TO THE LOCAL HEALTH DEPARTMENT, 25% OF THE BALANCE TO THE
COUNTY OR CI TY PROSECUTOR W TH JURI SDI CTI ON OVER THE LOCAL GOV-
ERNMVENTAL UNI T WHERE THE RETAIL LI CENSEE | S LOCATED, AND 50% OF
THE BALANCE TO THE SQUAD W THI N THE LAW ENFORCEMENT AGENCY
CHARGED W TH ENFORCI NG THI S SUBSECTI ON. THE LOCAL HEALTH DEPART-
MENT, THE COUNTY OR CI TY PROSECUTOR, AND THE LAW ENFORCEMENT
AGENCY SHALL USE THE MONEY RECEI VED UNDER THI S SUBSECTI ON EXCLU-
SI VELY FOR | MPLEMENTI NG OR PUBLI Cl ZI NG OR BOTH, THE PROVI SI ONS
OF THI'S SECTI ON AND SECTI ON 3801A. AS USED IN THI S SUBSECTI ON,
"LOCAL HEALTH DEPARTMENT" MEANS THAT TERM AS DEFI NED I N
SECTI ON 1105 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333. 1105.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No. ___ (request no.
06245' 98) .

(b) Senate Bill No. _ or House Bill No. ___ (request no.
06245' 98 a).
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