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HOUSE BILL No. 6305

December 1, 1998, Introduced by Reps. Schermesser, DeHart, Hale, Profit, Cherry,
Anthony and Tesanovich and referred to the Committee on Senior Citizens and Veterans Affairs.

A bill to provide for paynents to persons who served in the
armed forces of the United States from August 2, 1990 to July 31,
1991, or to beneficiaries of those persons; to prescribe the
duties of certain state officers; to create the Persian Qulf
veterans' mlitary pay fund in the state treasury; to nmake cer-
tain appropriations; and to prescribe penalties.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"Persian Gulf War veterans' mlitary pay act".

Sec. 2. As used in this act:

(a) "Adjutant general"™ nmeans the adjutant general of the
state of M chi gan.

(b) "Eligible beneficiary" nmeans the surviving spouse,

child, nother, father, brother, or sister of a deceased veteran.
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(c) "Eligible period" neans from August 2, 1990 to July 31,
1991.

(d) "Eligible veteran" nmeans an individual person who served
honorably and faithfully in the arny, air force, navy, marine
corps, or coast guard of the United States, at any time during
the eligible period, and who was a resident of this state at the
time of entering the service on August 2, 1990, and for at | east
6 nmonths imediately prior to that date, and who has not received
a simlar paynent from another state.

(e) "Honorable and faithful service" neans service that
resulted in any 1 of the foll ow ng:

(1) An honorabl e di scharge.

(11) For an officer, a certificate of service.

(1m1) For a veteran who has not been discharged, a certifi-
cate fromthe appropriate service authority that his or her serv-
ice was honorable and faithful. Honorable and faithful service
does not include tinme | ost while absent wthout |eave, in deser-
tion, in confinement while undergoing the sentence of a court
martial, or time lost while in a nonduty status because of dis-
ease contracted through the veteran's own m sconduct.

(f) "Resident"” means a person who has lived in or maintained
a residence within this state for at least 6 nonths i medi ately
before entering mlitary service.

(g) "Southwest Asia service nedal" nmeans the award est ab-
lished by Exec. Order No. 12,754, 3 CF. R, 1991 Conp. p. 322.

Sec. 3. (1) The Persian GQulf War veterans fund is created

within the state treasury.
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(2) The state treasurer may receive noney or other assets
fromany source for deposit into the fund. The state treasurer
shall direct the investnent of the fund. The state treasurer
shall credit to the fund interest and earnings from fund
i nvestnents.

(3) Money in the fund at the close of the fiscal year shal
remain in the fund and shall not |apse to the general fund.

(4) The departnment of mlitary and veterans affairs shal
expend noney fromthe fund, upon appropriation, only for 1 or
nmore of the foll ow ng purposes:

(a) To pay an eligible veteran who served in the United

States arnmed forces during the eligible period and as aut horized

in section 4.

(b) To pay an eligible beneficiary as authorized in section
4.

Sec. 4. Each eligible veteran shall be paid $600. 00 for
service that qualifies that veteran to receive the Sout hwest Asia

service nedal. Each eligible veteran shall be paid $300.00 if he

or she served during the Persian Gulf War but is not qualified to

recei ve the Sout hwest Asia service nedal. |If an eligible veteran
i s deceased, paynent of $2,000.00 shall be made to the eligible
beneficiary.

Sec. 5. To obtain paynent under section 4, an eligible vet-

eran or an eligible beneficiary shall apply to the adjutant gen-

eral on a formprescribed by the adjutant general. |If a veteran
i's inconpetent or a veteran's beneficiary is inconpetent or is a
m nor, a guardian may apply on his or her behalf. The applicant
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shal | include evidence of honest and faithful service during the
period of service. Each application shall be subscribed and
sworn to by the applicant before a notary public.

Sec. 6. (1) Upon receipt of satisfactory proof that the
applicant is entitled to paynent under this act, the adjutant
general shall determ ne the amobunt of paynent due the applicant,
make a record of the anmbunt, and transmt the claimfor paynent
directly to the state treasurer for paynent. Paynent shall be
made fromthe fund

(2) If the proof as to eligibility for paynment submtted by

an applicant either with or as a part of his or her initial

application, or pursuant to a further request by the adjutant
general, is not satisfactory to the adjutant general, he or she
shall reject the claim

(3) Upon rejection of a claim the adjutant general shal
notify each applicant. The notice of rejection shall informthe
claimant of a right to appeal to the court of clains within 6
months after the mailing of the notice by the adjutant general.
The notice shall also informthe claimant that a failure to file
an appeal to the court of clainms within 6 nonths after mailing
the notice shall nake the adjutant general's decision final.

(4) Upon the filing of an appeal to the M chigan court of
clainms, the adjutant general shall inmediately certify the entire
record of the claimto the court of clainms and shall furnish to
the court any additional information relevant to the claimthat

is in his or her possession or that is requested by the court.

06205' 98



© 00 N o 0o b~ W N P

=
o

5

(5) Upon concl usion of the case, the court of clainms shal
enter its order allowng or denying the claim \When the order
beconmes final, the files and records shall be returned to the
adj utant general and retained as a pernmanent record.

Sec. 7. A person shall not know ngly nmake a fal se applica-
tion for benefits under this act. A person who violates this
section is guilty of a felony punishable by inprisonnment for not
nore than 3 years or a fine of not nore than $5,000.00, or both.

Sec. 8. A paynent authorized by this act is a gift and not

pay for service.
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