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HOUSE BILL No. 6314

December 2, 1998, Introduced by Rep. Whyman and referred to the Committee on
House Oversight and Ethics.

A bill to amend 1927 PA 372, entitled

"An act to regulate and license the selling, purchasing, possess-
ing, and carrying of certain firearns and gas ejecting devices;
to prohibit the buying, selling, or carrying of certain firearns
and gas ejecting devices without a license; to provide for the
forfeiture of firearnms possessed in violation of this act; to
provide immunity fromcivil liability under certain circum
stances; to prescribe the powers and duties of certain state and
| ocal agenci es; o I )
sistent with the provisions of this act,"

by anmendi ng section 6 (MCL 28.426), as anended by 1994 PA 338.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 6. (1) The prosecuting attorney, the sheriff, and the

and to repeal all acts and parts of acts incon-

director of the departnent of state police, or their respective
aut hori zed deputies, —shatt— constitute CONCEALED WEAPON

LI CENSI NG boards W THI N EACH COUNTY excl usi vel y aut horized AS
PROVIDED IN THIS SECTION to issue a |license to an applicant
—+estading—wthin—thetr+—respeetive—<count+es,— to carry a pistol

conceal ed on the person and to carry a pistol, whether conceal ed
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or otherwise, in a vehicle operated or occupied by the
appl i cant.

(2) The county clerk of each county shall be clerk of the
COUNTY"' S CONCEALED VWEAPON |i censi ng board. ———whteh—beard——shalt+
be—known—as—the—concealetd—weapon—tiecenstngboard—

(3) A CONCEALED VEAPON LI CENSI NG BOARD SHALL NOT GRANT A
license to carry a pistol concealed on the person or to carry a
pi stol, whether concealed or otherwise, in a vehicle operated or
occupi ed by the person applying for the |icense ——shatt—not—be
granted— to a person unless the person is 18 years of age or
older, is a citizen of the United States, and has resided in this
state 6 nonths or nore. —A— THE BOARD SHALL NOT | SSUE A |icense
—shat—not—be—+ssted— unl ess it —appears— DETERM NES that the
appl i cant has good reason to fear injury to his or her person or
property, or has other proper reasons, and is a suitable person
to be licensed. —A— THE BOARD SHALL NOT | SSUE A |icense —shatt+
not—pbe—+sstued— under this section unless all of the foll ow ng
ci rcunst ances exi st:

(a) The person is not the subject of an order or disposition
entered into the | aw enforcenent information network —pturstant
t6— UNDER any of the foll ow ng:

(1) Section —464at1t)— 464A of the nental health code, —Aet
No—258—of—thePubHetAets—of 194 —betrng——sectton—330—1464a—of
the—M-chi-gan—Conpi+ed—taws— 1974 PA 258, MCL 330. 1464A.

(1) Section —444a{1)— 444A of the revised probate code,

A N A -/ O AW [ a A P Q) O In o v o ala ATA
VAW,

= U JH v, U0 = v, , 1J v v,

of—the—Mechigan—Conptted—taws— 1978 PA 642, MCL 700. 444A.

05503' 98



© 0 N o o~ W DN P

N N NN NNDNRRRRR R R R R R
o o0~ WON P O © 0N O O M WDN L O

3
(11m) Section —2956{9— 2950 OR 2950A of the revised
judi cature act of 1961, —Aet—No—236—of—thePubHec-Acts—of—1961-

being—seeti-on—600—2950—eftheM-ehigan—Conpited—tans— 1961 PA
236, MCL 600.2950 AND 600. 2950A.

(1v) —vwH)— Section —6b{5— 6B of chapter V of the code of
crim nal procedure, —Act—No—1i+5—oef—thePubtie-Aets—of—1927-

betrg—sectton—765—-6b—oftheMechigan—Conptted—taws— 1927 PA 175,
MCL 765.6B, if the order has a condition inposed —pturstant—to—
UNDER section 6b(3) of chapter V of —Aet—No—1#5-ofthePubtie
Aets—of—1927— THAT ACT.

(v) —wtth)— Section —i6b{3H)— 16B of chapter |IX of —Aet
No—t#5—of—thePubliec—Acts—of 1927 —beingsection—+69—16b—ofthe
M-ehi-gan—Conpited—taws— THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 769. 16B

(b) The person has not been convicted of a felony or con-
fined for a felony conviction in this state or el sewhere during
the 8-year period immediately preceding the date of the applica-
tion — and a felony charge against the person is not pending
—at—the—+t++me— WHEN he or she applies for a license described in
this section.

(c) The person has not been adjudged i nsane unl ess the

person has been adjudged restored to sanity by court order.
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(d) The person is not under an order of involuntary
commtnment in an inpatient or outpatient setting due to nental
illness.

(e) The person has not been adjudged |egally incapacitated
inthis state or el sewhere. This subdivision does not apply to a
person who has had his or her legal capacity restored by court
order.

(4) EXCEPT AS PROVI DED | N SUBSECTI ON (9), AN APPLI CANT SHALL
APPLY TO THE CONCEALED WEAPON LI CENSI NG BOARD OF H'S OR HER
COUNTY OF RESI DENCE

(5) —{2—+f— EXCEPT AS PROVI DED | N SUBSECTI ON (9), THE CON-
CEALED WEAPON LI CENSI NG BOARD SHALL NOT | SSUE A LI CENSE TO an
applicant WHO resides in a city, village, or township having an
organi zed POLI CE depart nent —eof—peti+ee—atHecense——shat—noet—be
tssted— unl ess the application is first approved in witing by
t he supervisor, conmm ssioner or chief of police, or marshal of
that city, village, or township. |If an application is not
approved in the manner prescribed by this subsection, the appli-
cant has 10 days to appeal — in witing — to the conceal ed
weapon |licensing board in the county in which the applicant
resides. Upon —+ecetpt—of— RECEIVING a witten appeal, that con-
ceal ed weapon |licensing board shall schedule a hearing to be held
at its next schedul ed neeti ng. —whteh— THE MEETI NG shal |l BE
HELD not —be— less than 15 days after —the—reeetrpt—of— the fin-
gerprint conparison report IS RECEI VED. The conceal ed weapon
Iicensing board shall determine at the hearing whether the

applicant is qualified to carry a conceal ed weapon —pursuant—to—
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UNDER this section. Notice of the hearing shall be mailed to the
appl i cant and the organi zed POLI CE depart nent —ef—peti+ee— not
| ess than 10 days before the schedul ed hearing. The applicant
shal | deposit —the—sumoef— $10.00 with the county clerk —at—the

t+we— WHEN t he appeal is nmade. |f ————after—appeals— a license is
not issued AFTER APPEAL, the deposit shall be credited to the

COUNTY' S general fund. —ef—the—county— If a license is issued,
the deposit shall be processed as the |icense fee required under

subsection (6)— (10).

(6) —{3)—+f— EXCEPT AS PROVI DED | N SUBSECTI ON (9), THE CON-
CEALED WEAPON LI CENSI NG BOARD SHALL NOT | SSUE A LI CENSE TO an
appl i cant —dees—+not—restde— WHO RESIDES in a city, village, or
townshi p that —hkas— DOES NOT HAVE an organi zed POLI CE depart nment
—of—pot+ee,—at+eense——shalH—not—be—+ssued— unl ess the application
is first submtted for approval or objection to the supervisor of

the township in which the applicant resides. The supervisor

shall indicate in witing on the application whether he or she
objects to the license being issued. |If action is not taken by a
supervisor wwthin 14 days after the application is submtted to

t he supervisor, the conceal ed weapon |icensing board shall con-
sider the application as if a statenent of no objection had been
included. If the supervisor objects to the application in wit-
ing, the applicant may appeal the objection to the conceal ed
weapon |icensing board of the county in which the applicant
resides within 10 days after the objection. Upon —freeerpt—of—
RECEI VING a witten appeal, that conceal ed weapon |icensing board

shal |l schedule a hearing to be held at its next schedul ed
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nmeeti ng. —whieh— THE HEARI NG shal | BE HELD not —be— | ess than
15 days after —the—reeetpt—of— the fingerprint conparison report
| S RECElI VED. The conceal ed weapon |icensing board shall deter-
m ne at the hearing whether the applicant is qualified to carry a
conceal ed weapon —purstant—to— UNDER this section. Notice of the
hearing shall be mailed to the applicant and the supervi sor of
the township not |ess than 10 days before the schedul ed heari ng.
The applicant shall deposit —the—sumof— $10.00 with the county
cl erk —at—the—+t+me— VWHEN the appeal is made. |f ——after
appeal— a license is not issued AFTER APPEAL, the deposit shal
be credited to the COUNTY'S general fund. —ef—the—eounty— If a
license is issued, the deposit shall be processed as the |icense
fee required under subsection —(6)— (10).

(7) —4)— An applicant shall have 2 sets of fingerprints
taken by the sheriff ——eor—the—sher+if——s—authorized
representatt+ve,— of the county in which the applicant resides ——
OR THE SHERI FF' S AUTHORI ZED REPRESENTATI VE if the applicant —dees
not—restde— RESIDES in a city, village, or townshi p —having— THAT
DCES NOT HAVE an organi zed POLI CE depart nment —ef—poetH+ee— or by
t he comm ssioner or chief of police — or marshal, or an autho-
rized representative of the comm ssioner or chief of police or
marshal , if the applicant resides —wthin— INa city, village, or
t ownshi p havi ng an organi zed POLI CE departnent. —ef—poet+ee— The
first set of fingerprints shall be taken on forms furnished by
t he departnent of state police — and the second set on forns
furni shed by the federal bureau of investigation. The person

taking the prints shall forward the first set of fingerprints to
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the departnent of state police and the second set to the federal
bureau of investigation or other agency designated by the federal
bureau of investigation. The director of the bureau of identifi-
cation of the departnment of state police shall conpare the fin-
gerprints with those already on file in the bureau. A CONCEALED
WEAPON LI CENSI NG BOARD SHALL NOT | SSUE A |icense —shatH—mnot—be
tssted— unl ess —thereport—+s—+ecetrved—by— the clerk of the board
RECEI VES REPCRTS fromthe departnent of state police and the fed-
eral bureau of investigation OR, SUBJECT TO SUBSECTION (9), FROM
THE CONCEALED WEAPON LI CENSI NG BOARD OF ANOTHER COUNTY, that the
conpari sons do not show —that— the applicant was convicted of or
confined for a felony during the 8-year period. The CONCEALED
VEAPON LI CENSI NG board may grant a tenporary permt in case of
energency pending the results of the conparisons. The tenporary
permt shall be issued for a period of not nore than 30 days and
shal | expire automatically at the end of the period for which it
was issued. Upon —freeetrpt—oef— RECElI VI NG t he conpari son report
fromthe federal bureau of investigation, the bureau of identifi-
cation of the departnent of state police shall forward a report
of both conparisons to the officer taking the prints and also to
the county clerk of the county in which the applicant resides. —
who— THE COUNTY CLERK as clerk of the board shall keep a record
of the report and shall report to the CONCEALED WEAPON LI CENSI NG
board. The fingerprints received under this section shall be
filed in the bureau of identification of the departnment of state

police in the noncrimnal section of the files.
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(8) —5)— The application for a license shall state each
reason for the necessity or desirability of carrying a pistol
conceal ed on the person or carrying a pistol, whether or not con-
cealed, in a vehicle occupied by the person applying for the
license. A license issued under this section shall limt the
carrying of a pistol to the reason or reasons satisfactory to the
board —— and each restriction shall —appear— BE PLACED conspi cu-
ously on the face of the license. The license shall be an autho-
rization to carry a pistol in conpliance with this section only
to the extent contained in the face of the |icense and the
Iicense shall be revoked by the CONCEALED WEAPON LI CENSI NG boar d
if the pistol is carried contrary to the authorization.

(9) I'F THE CONCEALED WEAPON LI CENSI NG BOARD OF THE
APPLI CANT' S COUNTY OF RESI DENCE DENI ES THE APPLI CATION OF A
PERSON WHO | S QUALI FI ED BY AGE, CI TI ZENSHI P, AND STATE RESI DENCE
AND | S NOT DI SQUALI FI ED UNDER SUBSECTION (3) (A), (B), (O, (D),
OR (E), THE PERSON MAY APPLY FOR A LI CENSE I N ANY OTHER COUNTY
AND SUBSECTI ONS (5) AND (6) DO NOT APPLY. THE CLERK OF THE CON-
CEALED WEAPON LI CENSI NG BOARD THAT DENI ED THE LI CENSE SHALL FOR-
WARD THE FI NGERPRI NT COMPARI SON REPORTS TO THE CLERK OF THE BQOARD
| MMEDI ATELY UPON RECEI VI NG NOTI CE OF THE NEW APPLI CATION. I N ALL
OTHER RESPECTS, THE REQUI REMENTS FOR A LI CENSE UNDER THI S SECTI ON
APPLY TO AN APPLI CATI ON UNDER THI S SUBSECTI ON.

(10) —6)— The prosecuting attorney —shat—be— | S the chair-
person of the CONCEALED WEAPON LI CENSI NG board. ——whieh— THE
CONCEALED WEAPON LI CENSI NG BOARD shal | convene at |east once in

each cal endar nonth and at other tines as the board is called to
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convene by the chairperson. Each |icense shall be issued only
upon witten application signed by the applicant under oath and
upon a formprovided by the director of the departnment of state
police. Each license shall be issued only with the approval of a
majority of the BOARD nenbers —eof—the—boeard— and shall be exe-
cuted in triplicate upon fornms provided by the director of the
departnent of state police. Each |icense shall be signed in the
name of the conceal ed weapon |icensing board by the county clerk
with the seal of the circuit court affixed to the Iicense. The
county clerk shall first collect a licensing fee of $10.00 from
the applicant for each license delivered to the applicant. One
copy of the license shall be delivered to the applicant, the
duplicate shall be retained by the county clerk as a pernmanent
official record for —a—per+oetd—of— 6 years, and the triplicate of
the license shall be forwarded wthin 48 hours to the director of
t he departnent of state police, who shall file and i ndex each
license received and retain it as —apermanent— AN offici al
record for —a—pert+otd—of— 6 years. A license is valid for a defi-
nite period of not nore than 3 years —— and that period shall be
stated in the license. A renewal of the license shall not be

granted except upon the filing of a new application. A license

shall bear the inprint of the right thunb of the Iicensee — or,
if aright thunb inprint is inpossible to obtain, the |license
shall bear the inprint of the left thunb or sonme other finger of

the licensee. The licensee shall carry the |icense upon his or
her person when carrying a pistol conceal ed upon his or her

person —— or when carrying the pistol, whether or not conceal ed,
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in a vehicle occupied by the licensee. The |licensee shal
di splay the license upon the request of a peace officer. On the
first day of each nonth, the county clerk shall remt to the
state treasurer $2.00 for each license issued during the preced-
ing nmonth. On the first day of each nonth the county clerk shal
pay into the COUNTY' S general fund —ef—the—<county— the renai nder
of each license fee for each license issued during the precedi ng
nont h.

(11) —#— The county clerk may issue a copy of a license
i ssued —pursuvant—to— UNDER this section for a fee of $3.00, which
—+ee— shall be paid into the COUNTY' S general fund. —eof—the
eounty—

(12) —8)— A charter county may i npose by ordinance a dif-
ferent anount for the conceal ed weapon licensing fee prescribed
by subsection —(6)— (10). A charter county shall not inpose a
fee —whieh— THAT is greater than the cost of the service for
which the fee is charged.
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