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SENATE BILL NO. 515

May 21, 1997, Introduced by Senators EMVMONS and GOUGEON
and referred to the Commttee on Famlies, Mental Health
and Human Servi ces.

A bill to anmend 1975 PA 238, entitled
"Child protection | aw, "
by anmendi ng sections 7 and 8 (MCL 722. 627 and 722.628), section 7
as anmended by 1995 PA 225 and section 8 as anended by 1988 PA
372, and by adding sections 7b, 8b, and 8c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7. (1) The departnent shall maintain a STATEW DE
ELECTRONI C central registry to carry out the intent of this act.
—A— EXCEPT AS PROVIDED IN SECTION 7B, A witten report, docunent,
or photograph filed with the departnent as provided in this act
is a confidential record available only to 1 or nore of the
fol | ow ng:

(a) Alegally mandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.
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(b) A police or other |aw enforcenent agency investigating a
report of known or suspected child abuse or neglect.

(c) A physician who is treating a child whomthe physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted with a child whomthe
person reasonably suspects nmay be abused or neglected and the
confidential record is necessary to determ ne whether to pl ace
the child in protective custody.

(e) A person, agency, or organization, including a nmultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child s health or welfare.

(f) A person naned in the report or record, if the identity
of the reporting person is protected as provided in section 5.

(g) Acourt that determnes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determ nes the information is neces-
sary in the conduct of the grand jury's official business.

(1) A person, agency, or organization engaged in a bona fide
research or evaluation project. ——exeept— THE PERSQON, ACGENCY, OR
ORGANI ZATI ON SHALL NOT RELEASE information identifying a person
named in the report or record —shaH—rnot—berade—avartable—
unl ess —the—departrent—has—obtatned— that person's witten
consent |S OBTAINED. The person, agency, or organization shal

not conduct a personal interviewwth a famly w thout the
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famly's prior consent and shall not disclose information that
woul d identify the child or the child s famly or other identify-
ing information. THE DEPARTMENT SHALL REVI EW EACH PRQIECT
REQUESTI NG | NFORVATI ON UNDER THI S SUBDI VI SI ON TO ASSURE THAT THE
RESEARCH W LL NOT HARM AN | NDI VI DUAL WHO | S A SUBJECT OF THE
| NFORVATI ON.

(Jj) A person appointed as | egal counsel as prescribed in
section 10.

(k) A child placing agency |icensed under —Aet—No—116—o6f
the—PubHecActs—of 1973 —bhetrng—secttons—722111+to+22128of—the
Mehtgan—Cenptted—taws— 1973 PA 116, MCL 722.111 TO 722.128, for
t he purpose of investigating an applicant for adoption, a foster
care applicant or licensee or an enployee of a foster care appli-
cant or licensee, an adult nenber of an applicant's or |icensee's
househol d, or other persons in a foster care or adoptive honme who
are directly responsible for the care and welfare of children, to
determ ne suitability of a home for adoption or foster care. The
child placing agency shall disclose the information to a foster
care applicant or licensee under —Aect—No—1i6—ofthePublc—Acts
of—19+3— 1973 PA 116, MCL 722.111 TO 722.128, or to an applicant
for adoption.

(1) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enployees of foster
care applicants and |licensees, adult nenbers of the applicant's
or licensee's househol d, and other persons in the hone who are
directly responsible for the care and welfare of children, for

t he purpose of determining the suitability of the honme for foster
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4
care. The court shall disclose this information to the applicant
or |icensee.

(m Subject to section 7a, a standing or select commttee or
appropriations subcommttee of either house of the legislature
having jurisdiction over protective services matters for
chi | dren.

(n) The children's onbudsman appoi nted under the children's

onbudsman act, —Aet—No—204of thePubt+eActs—of 1994 —betng

secttons—7F22 92t to 22935 of the Mechtgan—Corptted—taws— 1994
PA 204, MCL 722.921 TO 722. 935.

(o) Child fatality review teans authorized by the depart nment
to investigate and review child deaths. The departnment shall not
authorize a child fatality review teamto investigate and revi ew

a child death unless the nenbership of the child fatality review

team consists of at least all of the follow ng:
(1) A county nedical exam ner or deputy county nedica
exam ner APPO NTED UNDER 1953 PA 181, MCL 52.201 TO 52. 216
(11) Arepresentative of a |local |aw enforcenent agency.
(11m) A representative of the departnent.
(1v) The county prosecuting attorney or his or her
desi gnee.
(v) Arepresentative of the departnent of —ptubtHe— COMUIN TY
health or a | ocal health departnent.

(p) A county medi cal exam ner or deputy county nedica
exam ner appoi nted under —Aet—No—181—of—thePubtHec-Acts—of—1953-

bei . . . . ey ki 1 ed
1953 PA 181, MCL 52.201 TO 52.216, for the purpose of carrying
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out his or her duties under —Aet—No—181+of thePubt+e—-Acts—of
1953— THAT ACT.

(2) A person or entity to whom a report, docunent, or photo-
graph is made avail able shall make the report, docunent, or pho-
tograph available only to a person or entity described in
subsection (1). This subsection shall not be construed to
require a court proceeding to be closed that otherw se woul d be
open to the public.

(3) If areport of suspected child abuse or neglect is sub-
stantiated, the departnent shall maintain a record in the centra
registry and, within 30 days after the substantiation, shal
notify in witing each individual who is nanmed in the record as a
perpetrator of the child abuse or neglect. The notice shall set
forth the individual's right to request expunction of the record
and the right to a hearing if the department refuses the
request. The notice shall not identify the person reporting the
suspected child abuse or neglect.

(4) A person who is the subject of a report or record nmade
under this act may request the departnment to anend an inaccurate
report or record fromthe central registry and |local office
file. A person who is the subject of a report or record made
under this act may request the departnment to expunge fromthe
central registry a report or record in which no rel evant and
accurate evidence of abuse or neglect is found to exist. A
report or record filed in a local office file is not subject to
expunction except as the departnent authorizes, when considered
in the best interest of the child.
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(5) If the departnent refuses a request for amendnent or
expunction, or fails to act within 30 days after receiving the
request, the person shall be granted a hearing to determ ne by a
preponderance of the evidence whether the report or record in
whol e or in part should be anended or expunged fromthe centra
registry on the grounds that the report or record is not relevant
or accurate evidence of abuse or neglect. The hearing shall be
before a hearing officer appointed by the departnent and shall be
conducted pursuant to the adm nistrative procedures act of 1969,
—Act—No—3086—of —thePubl+eActs—of 1969, —beirngsect+ons—24201++to
24-328—of—the—M-echigan—Conpited—taws— 1969 PA 306, MCL 24.201 TO
24. 328.

(6) If the investigation of a report conducted under this

act fails to disclose evidence of abuse or neglect, the infornma-

tion identifying the subject of the report shall be expunged from
the central registry. |If evidence of abuse or negl ect exists,
the information identifying the subject of the report shall be

expunged when the child alleged to be abused or negl ected reaches
the age of 18, or 10 years after the report is received by the
departnent, whi chever occurs | ater

(7) I'n releasing information under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enf orcenent agency related to an investigation of suspected
child abuse or neglect. This subsection does not prevent the
departnment fromincluding reports of convictions of crines

related to child abuse or negl ect.
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(8) IF A CH LD FATALI TY REVI EW TEAM AS DESCRI BED I N
SUBSECTI ON (1) DETERM NES THAT AN ACT OR OM SSI ON CONTRI BUTED TO
THE CHI LD S DEATH, THE REVI EW TEAM SHALL REPORT THAT DETERM NA-
TION TO THE DI RECTOR AND TO THE CHI LDREN S OVBUDSMAN APPO NTED
UNDER THE CHI LDREN S OVBUDSMAN ACT, 1994 PA 204, MCL 722.921 TO
722.935.

SEC. 7B. (1) THE DI RECTOR MAY RELEASE OTHERW SE CONFI DEN-
TI AL | NFORVATI ON FROM THE RECORD REGARDI NG THE ABUSE OR NEGLECT
OF ACHLDIF 1 OR MORE OF THE FOLLON NG ARE TRUE:

(A) THE RELEASE IS I N THE BEST | NTERESTS OF THE CHI LD TO
VWHOM THE | NFORVATI ON PERTAI NS.

(B) THE RELEASE IS I N THE BEST | NTERESTS OF THE FAM LY OF
THE CHI LD TO WHOM THE | NFORMATI ON PERTAI NS.

(C©) THE RELEASE IS OF | NFORMATI ON FROM THE RECORD OF A CHI LD
VWHO HAS DI ED OR FROM THE RECORD COF THAT CHI LD S FAM LY.

(D) THE RELEASE | S NECESSARY TO PRESERVE THE | NTEGRI TY OF
THE CHI LD PROTECTI ON SYSTEM

(2) |F THE DI RECTOR DOES NOT ACT UNDER SUBSECTION (1) AND 1
OR MORE OF THE REQUI REMENTS LI STED I N SUBSECTI ON (1) ARE MET, THE
CH LDREN S OQVBUDSVAN APPO NTED UNDER THE CHI LDREN S OVBUDSMAN
ACT, 1994 PA 204, MCL 722.921 TO 722.935, MAY RELEASE THE OTHER-
W SE CONFI DENTI AL | NFORMATI ON.

Sec. 8. (1) Wthin 24 hours after receiving a report made
—ptrstant—to— AS PRESCRI BED BY this act, the departnent shal
refer the report to the prosecuting attorney if the report neets
the requirenents of section 3(6) —er— AND shall commence —an— A

FI ELD i nvestigation of the child suspected of being abused or
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neglected. Wthin 24 hours after receiving a report whether from
the reporting person or fromthe departnent under section 3(6),
the |l ocal |aw enforcenent agency shall refer the report to the
departnent if the report neets the requirenents of section 3(7)
or shall comence an investigation of the child suspected of
bei ng abused or neglected. |If the child suspected of being
abused is not in the physical custody of the parent or |egal
guardi an and inform ng the parent or |egal guardian would not
endanger the child' s health or welfare, the agency or the depart-
ment shall informthe child' s parent or |egal guardian of the
i nvestigation as soon as the agency or the departnent discovers
the identity of the child' s parent or |egal guardian.

(2) I'n the course of its investigation, the departnent shal
determne if the child is abused or neglected USING A Rl SK
ASSESSVENT TOOL DESI GNED TO DETERM NE LEVEL OF RI SK FOR BOTH SUB-
STANTI ATED AND UNSUBSTANTI ATED CASES. The departnent shall coop-
erate with | aw enforcenent officials, courts of conpetent juris-
di ction, and appropriate state agencies providi ng human services
inrelation to preventing, identifying, and treating child abuse
and negl ect; shall provide, enlist, and coordi nate the necessary
services, directly or through the purchase of services from ot her
agenci es and professions AS DETERM NED BY THE LEVEL OF RI SK | DEN-
TI FI ED BY THE RI SK ASSESSMENT TOOL; and shall take necessary
action to prevent further abuses, to safeguard and enhance the
wel fare of the child, and to preserve famly life where
possi ble. THE LEVEL OF RI SK SHALL BE A FACTOR | N DETERM NI NG
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VWHETHER A PETITION I'S FI LED UNDER SECTI ON 2 OF CHAPTER XI I A OF
1939 PA 288, MCL 712A. 2.

(3) I'n conducting its investigation, the departnent shal
seek the assistance of and cooperate with | aw enforcenent offi-
cials within 24 hours after becom ng aware that 1 or nore of the
foll ow ng conditions exists:

(a) Abuse or neglect is the suspected cause of a child's
deat h.

(b) The child is the victimof —stuspected—sexuval—abuse—or
sextat—exptottat+on— AN ACT THAT IS A VIOLATION OF THE M CHI GAN
PENAL CODE, 1931 PA 328, MCL 750.1 TO 750. 568.

(c) Abuse or neglect resulting in severe physical injury to
the child requires nedical treatnent or hospitalization. For
pur poses of this subdivision, "severe physical injury" means
brai n damage, skull or bone fracture, subdural henorrhage or
hemat oma, di sl ocation, sprains, internal injuries, poisoning,
burns, scalds, severe cuts, or any other physical injury that
seriously inmpairs the health or physical well-being of a child.

(d) Law enforcenent intervention is necessary for the pro-
tection of the child, a departnment enployee, or another person
involved in the investigation.

(e) The all eged perpetrator of the child s injury is not a
person responsible for the child' s health or welfare.

(4) Law enforcenent officials shall cooperate with the
departnent in conducting investigations pursuant to subsections
(1) and (3) and shall conply with sections 5 and 7.
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(5) I'nvolvenent of |aw enforcenent officials pursuant to
this section shall not relieve or prevent the departnent from
proceeding with its investigation or treatnent if there is rea-
sonabl e cause to suspect that the child abuse or neglect was com
mtted by a person responsible for the child s health or

wel f ar e.

(6) —tn—each—county—theprosecuting—attorney—antd—the

Faw—enforecerent—ofHetrals—as—provided—+nthts—seet+on— THE PROS-
ECUTI NG ATTORNEY FOR EACH COUNTY SHALL ADCPT AND | MPLEMENT A

COORDI NATED | NVESTI GATI VE TEAM APPROACH TO THE | NVESTI GATI ON OF
CH LD ABUSE WTHIN H' S OR HER COUNTY. TH S APPRCACH SHALL BE
BASED UPON THE PROTOCOL PUBLI SHED BY THE GOVERNOR S TASK FORCE ON
CH LDREN S JUSTI CE ENTI TLED "A MODEL CHI LD ABUSE PROTOCOL, COOR-
DI NATED | NVESTI GATI VE TEAM APPROACH', DSS PUBLI CATI ON 794(8-93).
(7) I'f there is reasonable cause to suspect that a child in
the care of or under the control of a public or private agency,
institution, or facility is an abused or neglected child, the
agency, institution, or facility shall be investigated by an
agency adm ni stratively independent of the agency, institution,
or facility being investigated. |If the investigation produces
evidence of a violation of section 145c or sections 520b to 520g
of the M chigan penal code, —Aet—No—328—o0f—thePubtHec-Acts—of

1931 —betng—seet+ons—+50—145c—and—+56-520b—to0—756-520gof —the

Mehtgan—Corptted—taws— 1931 PA 328, MCL 750. 145C AND 750. 520B TO
750. 520G, the investigating agency shall transmt a copy of the

results of the investigation to the prosecuting attorney of the
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county in which the agency, institution, or facility is |ocated.

(8) Schools and other institutions shall cooperate with the
departnent during an investigation of a report of child abuse or
negl ect. Cooperation includes allowi ng access to the child wth-
out parental consent if access is necessary to conplete the
i nvestigation or to prevent abuse or neglect of the child.
However, the person responsible for the child' s health or welfare
shall be notified of the departnent's contact with the child at
the time or as soon afterward as the person can be reached and no
child shall be subjected to a search at a school which requires
the child to renove his or her clothing to expose his buttocks or
genitalia or her breasts, buttocks, or genitalia unless the
departnent has obtai ned an order froma court of conpetent juris-
diction permtting such a search. |If the access occurs within a
hospital, the investigation shall be conducted so as not to
interfere with the nedical treatnment of the child or other
patients.

(9) Upon conpletion of the investigation by the |ocal |aw
enforcenent agency or the departnent, the |aw enforcenent agency
or departnment —+ay— SHALL informthe person who made the report
IN WRITING as to the disposition of the report, | NCLUD NG VWHETHER
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THE CASE WAS SUBSTANTI ATED OR NOT AND THE RATI ONALE FOR THAT
DECI SI ON.

SEC. 8B. THE PROSECUTI NG ATTORNEY FOR THE COUNTY I N WHI CH A
CH LD |'S LOCATED WHO | S THE SUBJECT OF AN UNSUBSTANTI ATED CASE OF
CHI LD ABUSE OR NEGLECT, WHI CH CASE | NVOLVES THE CHI LD S DEATH OR
SERI OUS PHYSI CAL | NJURY, OR THE SUSPI Cl ON OF SEXUAL ABUSE OR
EXPLO TATI ON, SHALL REVI EW THE | NVESTI GATI ON OF THE CASE TO
DETERM NE | F THE | NVESTI GATI ON COMPLI ED W TH THE APPROACH ADOPTED
AS REQUI RED BY SECTI ON 8(3) AND (6).

SEC. 8C. (1) DURI NG AN | NVESTI GATI ON OF SUSPECTED CHI LD
ABUSE OR NEGLECT, THE CHI LD REPORTED TO HAVE BEEN ABUSED OR
NEGLECTED SHALL NOT BE | NTERVI EVED | N THE PRESENCE OF AN | NDI VI D-
UAL REPORTED TO HAVE PERPETRATED THE ABUSE OR NEGLECT.

(2) 1F THE CH LD ABUSE REPORT | NCLUDES ALLEGATI ON OF SEXUAL
ABUSE OR EXPLO TATI ON, ONLY AN APPROPRI ATELY TRAI NED AND QUALI -

FI ED | NTERVI EWER SHALL | NTERVI EW THE CHI LD. AN | NTERVI EW PRE-
SCRI BED BY THI'S SUBSECTI ON SHALL BE CONDUCTED I N A NEUTRAL LOCA-
TION I N A CONTROLLED SETTI NG
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