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SENATE BILL NO. 592

June 5, 1997, Introduced by Senators ROGERS, STEIL,
SCHUETTE, STILLE, BULLARD, CARL, GOUGEON and
VAN REGENMORTER and referred to the Conmttee on
Gam ng and Casi no Oversi ght.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 159g and 411] (MCL 750.159g and 750.411)),
section 159g as added by 1995 PA 187 and section 411 as anended
by 1996 PA 80.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 159g. As used in this chapter, "racketeering" neans
commtting, attenpting to commt, conspiring to commt, or aiding
or abetting, soliciting, coercing, or intimdating a person to
commt an offense for financial gain, involving any of the
fol | ow ng:

(a) A felony violation of section 8 of the tobacco products
tax act, —Aet—No—32Fof thePubt+e-Acts—of—1993—betng—seetion

205428—of—theMechtgan—Corptted—taws— 1993 PA 327, MCL 205. 428,
concerni ng tobacco product taxes, or —foffrer— section 9 of —Aet
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No—265—ef—thePubtec—-Aets—of—1947 FORMER 1947 PA 265,
concerning cigarette taxes.

(b) Aviolation of section 11151(3) of the natural resources
and environnmental protection act, —Act—No—45tofthePublteActs
of —1994—betrng—sectton—32411151+of theMechigan—Conptted—tawns—
1994 PA 451, MCL 324. 11151, or —fernmer— section 48(3) of —Aet
No—64—of —thePubt+e—-Aets—of—31979— FORMVER 1979 PA 64, concerning
f el oni ous di sposal of hazardous waste.

(c) Afelony violation of part 74 or section 17766a of the
public health code, —Aet—No—368—0f—thePubl+ec—-Acts—of—1978

betng—seetions—333—401+to0 3337461 and333—1t+F66a—of—the
M-eht-gan—Conptted—taws— 1978 PA 368, MCL 333. 7401 TO 333. 7461 AND

333. 7766A, concerning controll ed substances or androgeni c ana-
bolic steroids.

(d) Afelony violation of section 60 of the social welfare
act, —Act—No—280—ofthePubHetAets—of 1939 —betrng—Ssection
406--60—of—the—M-echi-gan—Conpited—taws— 1939 PA 280, MCL 400. 60,
concerning wel fare fraud.

(e) Aviolation of section 4, 5, or 7 of the nedicaid fal se

cl ai m act, —Aet—No—F2of—thePubleActs—of 1974+ betng—seet+ons

PA 72, MCL 400. 604, 400.605, AND 400.607, concerning nedicaid
fraud.

(F) A FELONY VI OLATI ON OF SECTION 18 OF THE M CH GAN GAM NG
CONTROL AND REVENUE ACT, THE I NI TI ATED LAW CF 1996, MCL 432. 218,
CONCERNI NG THE BUSI NESS OF GAM NG
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(G —|H)— A violation of section 409 of the uniform
securities act, —Act—No—265—ofthePubHecAects—of 1964 —betrng
sectton—451869-of theMehigan—Conptted—taws— 1964 PA 265, MCL

451. 809, concerning securities fraud.

(H —€e)— A violation of section 5 or 7 of —Aet—Ne—33—of
the—PubHtAets—of 1978 —betng——secttons—+226+5—antd—+2267/+of
the—M-ehi-gan—Conptted—taws— 1978 PA 33, MCL 722.675 AND 722. 677,
concerning the display or dissem nation of obscene matter to
m nors.

(I') th— A felony violation of section 72, 73, 74, 75, or
77, concerning arson.

(J) — Aviolation of section 93, 94, 95, or 96, concern-
i ng bank bonds, bills, notes, and property.

(K) A VIOLATION OF SECTION 110 OR 110A, CONCERNI NG BREAKI NG
AND ENTERI NG OR HOME | NVASI ON

() 45— Aviolation of section 117, 118, 119, 120, 121, or
124, concerning bribery.

(M —%— Aviolation of section 120a, concerning jury
t anperi ng.

(NN hH— Aviolation of section 145c, concerning child sex-
ually abusive activity or material.

(O —m— Afelony violation of section 157n, 157p, 157q,
157r, 157s, 157t, or 157u, concerning credit cards or financial
transacti on devi ces.

(P) tm)— A felony violation of section 174, 175, 176, 180,

181, or 182, concerning enbezzl ement.

03018' 97



© 00 N o 0o b~ W DN P

N N RN N NNDNRRRRRR R R R
o 00~ WO NP O © 0N O O W N P O

4

(Q —fto)— A felony violation of chapter XXXI'l1, concerning
expl osi ves and bonbs.

(R —€tp)y— A violation of section 213, concerning extortion.

(S) —tea)— A felony violation of section 218, concerning
fal se pretenses.

(T) A FELONY VI OLATI ON OF SECTI ON 223(2), 224(1)(A), (B), OR
(O, 224B, 224C, 224E(1), 226, 227, 234A, 234B, OR 237A, CONCERN
| NG FI REARVMS OR DANGEROUS WVEAPONS.

(U —)— A felony violation of chapter XLI, concerning
forgery and counterfeiting.

(V) €s)9— A violation of section 271, 272, 273, or 274, con-
cerning securities fraud.

(W A VICLATI ON OF SECTI ON 300A, CONCERNI NG FOOD STAMPS OR
COUPONS OR ACCESS DEVI CES.

(X) (t)>— A violation of section 301, 302, 303, 304, 305,
305a, or 313, concerning ganbling.

(Y) 90— A violation of section 316 or 317, concerning
mur der .

(2 wv)— A violation of section 330, 331, or 332, concern-
i ng horse racing.

(AA) —m— A violation of section 349, 349a, or 350, con-
cerni ng ki dnappi ng.

(BB) —— A felony violation of chapter LII, concerning
| ar ceny.

(CO —{y)— A violation of section 411k, concerni ng noney

| aunderi ng.
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1 (DD) —z)y— A violation of section 422, 423, 424, or 425,

2 concerning perjury —antg— OR subornation of perjury.

3 (EE) —ta&)— A violation of section 452, 455, 457, 458, or
4 459, concerning prostitution.

5 ; ; ;
6

7

8 (FF) —tee)— A violation of section 529, 529a, 530, or 531,
9 concerni ng robbery.
10 (GG —(deéhy— A felony violation of section 535, 535a, or
11 536a, concerning stolen, enbezzled, or converted property.

=
N

(HH) —(ee)— A violation of section 5 of —-Act—No—343—o6f—the
13 Pubtic—Acts—of 1984 —being—seetion752365—of theMehigan

14 conptted—taws— 1984 PA 343, MCL 752. 365, concerning obscenity.
15 —(HH)—Avireolatton—of section110or 110a——~concerning break—

17 —ge—Avietatton—of—section—300a—concerningfood—Sstanps—or
18 eouponrs—or—access—deviteces—

19 (I'1) —H)— An offense commtted within this state or another
20 state that constitutes —racketeeringactivity—under—

21 RACKETEERI NG ACTIVITY AS DEFINED I N section 1961(1) of title 18
22 of the United States Code, 18 U. S. C 1961

23 (JJ) —++)— An offense commtted within this state or

24 another state in violation of a law of the United States that is

25 substantially simlar to a violation listed in subdivisions (a)

26 through |ge)— (HH).
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(KK) —{4)— An offense conmtted in another state in
violation of a statute of —the— THAT state —+nA—whiech—the—offense
was—cormtted— that is substantially simlar to a violation
listed in subdivisions (a) through {gg)— (HH).

Sec. 411j. As used in this section and sections 411k to
411q:

(a) "Controlled substance offense" neans a felony violation
of part 74 or section 17766a of the public health code, —Aet
No—368—of—thePubHetAets—of 1978 —betrng——secttons—333—7461++to
333461 and—333—1FF66a—of—the Mechtgan—Conmptted—taws— 1978 PA
368, MCL 333. 7401 TO 333. 7461 AND 333. 17766A, concerning con-
troll ed substances or androgeni c anabolic steroids.

(b) "Knowi ngly", in the case of a corporation, nmeans with
t he approval or prior actual know edge of the board of directors,
a mpjority of the directors, or persons who together hold a
majority of the voting ownership interests in the corporation.

In determ ning whether a majority of the directors approved of or
had know edge of the activity, a director who was not aware of
the activity due to his or her own negligence or other fault is
regarded as havi ng had know edge of the activity. This subdivi-
sion does not |imt the liability of any individual officer,

enpl oyee, director, or stockhol der of a corporation.

(c) "Financial transaction” neans a purchase, sale, |oan,
pl edge, gift, transfer, delivery, exchange, or other disposition
of a nonetary instrument or other property and, with respect to a
financial institution, includes a deposit, wthdrawal, transfer

bet ween accounts, exchange of currency, |oan, extension of
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credit, purchase or sale of any stock, bond, certificate of
deposit, or other nonetary instrument, or any other paynent,
transfer, or delivery by, through, or to a financial institution,
by what ever neans effected.

(d) "Financial institution" neans 1 or nore of the follow
ing, if located in or doing business in this state:

(1) An insured bank, as defined in section 3(h) of the fed-
eral deposit insurance act, 12 U S.C. 1813(h).

(11) A commercial bank or trust conpany.

(11m) A private banker.

(1v) An agency or branch of a foreign bank.

(v) A savings and loan institution.

(vi) Athrift institution.

(vim) A credit union.

(vini) A broker or dealer registered with the securities and
exchange conmm ssion under the securities exchange act of 1934,
chapter 404, 48 Stat. 881.

(1xX) A broker or dealer in securities or commodities.

(xX) An investnment banker or investnment conpany.

(x1) A currency exchange.

(xi1) An insurer, redeener, or cashier of traveler's checks,
checks, or noney orders.

(xim1) An operator of a credit card system

(x1v) An insurance conpany.

(xv) A dealer in precious netals, stones, or jewels.

(xvi) A pawnbr oker.
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(xvii) A loan, finance, or nortgage conpany.

(xviin) A travel agency.

(xix) A licensed sender of noney.

(xx) A tel egraph conpany.

(e) "Monetary instrunment” means coin or currency of the
United States or another country, or group of countries, a
travel er's check, personal check, bank check, noney order, or
i nvestment security or negotiable instrunent in bearer formor in
any other formsuch that delivery is sufficient to pass title.

(f) "Proceeds of a specified crimnal offense" neans any
nmonetary instrunment or other real, personal, or intangible prop-
erty obtained through the conm ssion of a specified crimnal
of fense, including any appreciation in the value of the nonetary
i nstrunent or property.

(g) "Specified crimnal offense" nmeans any of the
fol | ow ng:

(1) Afelony violation of section 8 of the tobacco products
tax act, —Aet—No—327of—thePubteActs—of—1993—being

sectton—2065-428—of theMehgan—Conptted—taws— 1993 PA 327, ML
205. 428, or —Fermer— section 9 of —Aet—No—265—-o6f—+hePublHeAets

of—1947— FORMER 1947 PA 265, concerning cigarette taxes.

(11) Aviolation of section 11151 of part 111 (hazardous
wast e managenent) of the natural resources and environnental pro-
tection act, —Aet—No—451of thePubl+eActs—of 1994, —betngsee—

tHon—3241115tof the Mechtgan—Conptted—taws— 1994 PA 451, MCL
324. 11151, OR SECTION 48(3) OF FORMER 1979 PA 64, concerning

f el oni ous di sposal of hazardous waste.

03018' 97



L T o o =
N~ o o0 A WN R O

18
19
20
21
22
23
24
25
26

© 00 N oo o b~ WO DN P

9
11i1) A controll ed substance of fense.
iv) A felony violation of section 60 of the social welfare
act, —Act—No—280—o6fthePubtie—-Aets—of—1939—betng——seetion
406--60—of—the—M-echigan—Conpited—taws— 1939 PA 280, MCL 400. 60,

concerning wel fare fraud.

(v) Aviolation of section 4, 5, or 7 of the nedicaid fal se

cl ai m act, —Aet—No—F2ofthePubleActs—of 1974+ betng—seet+ons

PA 72, MCL 400. 604, 400.605, AND 400.607, concerning nedicaid
fraud.

(vi) A FELONY VI OLATI ON OF SECTION 18 OF THE M CH GAN GAM NG
CONTROL AND REVENUE ACT, THE I NI TI ATED LAW CF 1996, MCL 432. 218,
CONCERNI NG THE BUSI NESS OF GAM NG

(vinm) vt— A violation of section 409 of the uniform
securities act, —Act—No—265—7ofthePublecAets—of—31964—betny
sectton—451869of theMehigan—Conptted—taws— 1964 PA 265, MCL

451. 809, concerning securities fraud.

(viil) —tvit)— A violation of section 5 or 7 of —Aet—No—33
of —thePuble—Acts—of 1978, —betng—seet+ons—+22 675 and—+226+F+—of
the—M-echtgan—Corptted—taws— 1978 PA 33, MCL 722. 675 AND 722. 677,

concerning the display or dissem nation of obscene matter to

m nors.
(IX) —€tv#tt)— A felony violation of section 72, 73, 74, or
75, concerning arson.

(X) #9— A violation of section 93, 94, 95, or 96, con-
cerni ng bank bonds, bills, notes, —and— OR property.
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(x1) —9— A violation of section 117, 118, 119, 120, 121,
or 124, concerning bribery.

(xim) —xt— A violation of section 120a, concerning jury
t anperi ng.

(xim1) >+t — A violation of section 145c, concerning child
sexual |y abusive activity or material .

(x1v) —x#rt)— A felony violation of section 157n, 157p,
157q, 157r, 157s, 157t, or 157u, concerning credit cards or
financial transaction devices.

(xv) —txwrvy— A felony violation of section 174, 175, 176,
180, 181, or 182, concerning enbezzl ement.

(xvi) —xv— A felony violation of chapter XXXIIl, concern-
i ng expl osives —ant— OR bonbs.

(xviil) —t>vt)— A violation of section 213, concerning
extortion.

(xviil) —{xrt)— A felony violation of section 218, concern-
ing fal se pretenses.

(xix) —txvitt)— A felony violation of chapter XLI, concern-
ing forgery —ang— OR counterfeiting.

(xx) —tx1— A violation of section 271, 272, 273, or 274,
concerning securities fraud.

(xx1) —9— A violation of section 301, 302, 303, 304, 305,
305a, or 313, concerning ganbling.

(xx11) —c)— A violation of section 316 or 317 concerning
mur der .

(xxiii) —{xx#b— A violation of section 330, 331, or 332,

concerni ng horse racing.
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(x1v) —ecrt)— A violation of section 349, 349a, or 350,
concer ni ng ki dnappi ng.

(xxv) —xx¢tv)y— A felony violation of chapter LII, concerning
| ar ceny.

(xxvi) —0er— A violation of section 422, 423, 424, or 425,
concerning perjury —antg— OR subornation of perjury.

(xxvil) —{eevt)— A violation of section 452, 455, 457, 458,
or 459, concerning prostitution.

(xxviil) —oert)— A violation of section 529, 530, or 531,
concerni ng robbery.

(xxiIx) —ocrttt)— A felony violation of section 535, 535a,
or 536a, concerning stol en, enbezzled, or converted property.

(xxxX) —fx¢1— A violation of section 5 of —Aet—No—343——of

I i : e . . . oy ki

Conptted—taws— 1984 PA 343, MCL 752. 365, concerning obscenity.

(xxx1) —069— A conspiracy, attenpt, or solicitation to
commt an offense listed in subparagraphs (1) to —ed)— (XXX).

(h) "Substituted proceeds of a specified crimnal offense"
means any nonetary instrunent or other real, personal, or intan-
gi bl e property obtained or any gain realized by the sale or

exchange of proceeds of a specified crimnal offense.
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