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SENATE BILL NO. 624

June 25, 1997, Introduced by Senators GEAKE, SHUGARS
and STEIL and referred to the Commttee on Human
Resources, Labor and Veterans Affairs.

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by anmendi ng sections 33, 34, and 35 (MCL 421. 33, 421.34, and
421. 35), as anended by 1983 PA 164.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 33. (1) The comm ssion shall appoint an adequate
nunmber of inpartial referees to hear and deci de appeals froma
redeterm nation issued by the comm ssion in accordance with sec-
tion 32a or to hear and decide a matter transferred in accordance
with section 32a. |If the conm ssion transfers a matter, or an
interested party requests a hearing before a referee on a rede-
termnation, all matters pertinent to the claimnt's benefit
rights or to the liability of the enploying unit under this act
shall be referred to a referee. AN | SSUE DECI DED BY A REFEREE
AND SUBSEQUENTLY REMANDED FOR FURTHER REFEREE PROCEEDI NGS SHALL
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BE HEARD BY A REFEREE DI FFERENT FROM THE ORI G NAL REFEREE WHO
DECI DED THAT | SSUE. The referee shall afford all interested par-
ties a reasonable opportunity for a fair hearing and, unless the
appeal is withdrawn, the referee shall decide the rights of the
interested parties and shall notify the interested parties of the
decision within 60 days, setting forth the findings of fact upon
whi ch the decision is based, together with the reasons for the
deci sion. However, with respect to an appeal from a denial of
redetermnation, if the referee finds that there was good cause
for the issuance of a redeterm nation, the denial shall be a
redetermnation affirmng the determ nation and the appeal from
the denial shall be an appeal fromthat affirmance. However,
when the sane or substantially simlar evidence is material to
the matter in issue wwth respect to nore than 1 interested party,
the sanme tine and place for considering all the cases may be
fi xed, hearing on the cases jointly conducted, a single record of
t he proceedi ngs made, and evi dence introduced with respect to 1
proceedi ng considered as introduced in the others, if an inter-
ested party is not prejudiced thereby. |If the appellant fails to
appear or prosecute the appeal the referee nay dismss the pro-
ceedi ngs or take other action considered advisable. A referee
may, either upon application for rehearing by an interested party
or on his or her own notion, proceed to rehear, affirm nodify,
set aside, or reverse a prior decision on the basis of the evi-
dence previously submtted in the case, or on the basis of addi-
tional evidence. However, the application or notion shall be

made within 30 days after the date of mailing of the decision.
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The referee may, for good cause, reopen and review a prior
decision of a referee and issue a new decision after the 30-day
appeal period has expired. However, a request for review shal
be made wthin 1 year after the date of mailing of the prior
decision. A referee shall not participate in a case in which he
or she has a direct or indirect interest.

(2) An interested party within 30 days after the mailing of
a copy of a decision of the referee or of a denial of a notion
for rehearing may file an appeal to the board of review, and
unl ess such an appeal is filed the decision or denial shall be
final.

(3) Awiting prepared, owned, used, in the possession of,
or retained by a referee in the performance of an official func-
tion shall be made available to the public in conpliance with
—Act—No—442—of —the PubteActs—of 1976, —beirng—sect+ons—15-231++to
15246—eof—the—M-echtgan—Conptted—taws— THE FREEDOM OF | NFORVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 34. (1) An | NTERESTED PARTY MAY appeal to the board of
review fromthe findings of fact and decision of the referee or
froma denial by the referee of a notion for a rehearing or
reopeni ng ——shat—be— AS a matter of right. —byant+nterested
party—theboard—of—review—on— ON t he basis of evidence previ-
ously submtted and additional evidence as it requires, THE BOARD
OF REVIEW shal | affirm nodify, set aside, REMAND, or reverse the
findings of fact and decision of the referee or a denial by the
referee of a notion for rehearing or reopening. AN |SSUE DECI DED
BY A REFEREE AND SUBSEQUENTLY REMANDED FOR FURTHER REFEREE
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PROCEEDI NGS SHALL BE HEARD BY A REFEREE DI FFERENT FROM THE
ORI G NAL REFEREE WHO DECI DED THAT | SSUE.

(2) The board shall conduct an oral hearing in a matter
before the board only after an application for the hearing is
made by an interested party and the application is approved by 2
or nore nenbers of the board assigned to review the appeal. |If
an application for an oral hearing is not approved, the board
shall not consider a witten argunent unless all parties are rep-
resented or all parties agree that witten argunent should be
considered. |If neither an oral hearing is held nor witten argu-
ment considered, the board shall decide the case on the referee
record.

(3) The board shall notify each interested party of its
decision or order within 60 days after the date of the |last board
of review hearing on a contested matter. The board ——+HA+tSs
thseret+on—mray—omt—the—gtvitng—of— | S NOT REQU RED TO Gd VE rea-
sons FOR ITS DECISION in cases where | T AFFI RVS the decision of a
referee +s—affH++rmred— wthout alteration or nodification. |If the
appellant fails to appear, the board of review may dism ss the
proceedi ngs or take other action as it nmay deem advi sable. —Fhe
board—of—+eview ray;,—etther— El THER upon application by an inter-
ested party for rehearing or on its own notion, THE BOARD OF
REVI EW MAY proceed to rehear, affirm nodify, REMAND, set aside,
or reverse a prior decision on the basis of the evidence previ-
ously submtted in that case, or on the basis of additional evi-
dence if the application or notion is made within 30 days after

the date of mailing of the prior decision. The board of review
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may, for good cause, reopen and review a prior decision of the
board of review and issue a new decision after the 30-day appeal
period has expired, but a review shall not be nade unless the
request is filed wwth the board, or reviewis initiated by the
board wth notice to the interested parties, within 1 year after
the date of mailing of the prior decision. —Uatess—ant+nterested
party— A DECI SI ON OF THE BOARD OF REVIEW OR A DENI AL OF A MOTI ON
FOR REHEARI NG | S FI NAL UNLESS AN | NTERESTED PARTY DCES 1 OF THE
FOLLOW NG within 30 days after THE mailing of a copy of —a— THE
deci si on —eof—theboard—-of—reviewor—of—a— OR deni al : —ef—anotion
for—a—reheartng—F+tes—

(A) FILES an appeal fromthe decision or denial. —er—seeks—

(B) SEEKS judicial review as provided in section 38. —the
deet-ston—shatH—be—finat—

Sec. 35. (1) The board of review nmay on its own notion
affirm nodify, set aside, REMAND, or reverse a decision or order
of a referee on the basis of the evidence previously submtted in
the case; direct the taking of additional evidence; or permt a
party to the decision or order to initiate further appeals before
it. The board of review shall permt a further appeal by a party
interested in a decision or order of a referee or by the comm s-
sion if its initial ruling has been overruled or nodified by a
referee. The board of review may renove to itself or transfer to
anot her referee the proceedi ngs on an appeal, rehearing, or
revi ew pendi ng before a referee. HOANEVER, AN | SSUE DECI DED BY A
REFEREE AND SUBSEQENTLY REMANDED FOR FURTHER REFEREE PROCEEDI NGS
SHALL BE HEARD BY A REFEREE DI FFERENT FROM THE ORI G NAL REFEREE
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WHO DECI DED THAT | SSUE. The board of review shall pronptly notify
the interested parties of its findings and deci sions.

(2) A nmenber of the board of review nay adm ni ster oaths;

t ake depositions; and issue and enforce subpoenas requiring a
person to appear before it and be examned with reference to a
matter within the scope of the inquiry or investigation being
conducted by the board, and to produce books, records, and papers
in the sane manner as provided in section 9 with respect to the

i ssuance of a subpoena by a nenber of the comm ssion.

(3) A board of review —+s— WAS created as an autononous
entity wwthin the departnment of —+aber— CONSUVER AND | NDUSTRY
SERVI CES, effective January 1, 1978. —Except—asprovided—+n—sub—
seet+on—(4)—the— THE board of review shall consist of 5 nenbers
appoi nted by the governor, wth the advice and consent of the
senate. Except for the nenbers first appointed, the termof a
menber appoi nted under this subsection is 4 years or until a suc-
cessor is appointed and confirnmed. Two of these nenbers shall be
representative of enployee interests in the state; 2 nenbers
shal |l be representative of enployer interests in the state; and 1
menber shall be a representative of the general public and shal
serve as chairperson. O the nenbers first appointed under this
subsection, 1 representing the enployee interests and 1 repre-
senting the enployer interests shall be appointed for 4 years.

O the nenbers first appointed under this subsection, 1 repre-
senting the enployee interests and 1 representing the enpl oyer
interests shall be appointed for 2 years. The first nenber

appoi nted representing the general public shall be appointed for
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3 years. A vacancy shall be filled in the sanme manner as the
ori ginal appointnment, and a vacancy occurring during a term of

office shall be filled by appointnment for the remainder of the

unexpired term —FheMehigan—enptoyrenrt—secur+ty—appeal—board
. bolished I . bt e -

. . : I nd . oy . I
(4) —5)— Each nenber appointed to the board under this sec-

tion, except for the nenber representing the general public,
shall have 1 of the follow ng types of experience:

(a) Three years of experience in the aggregate as a M chigan
enpl oynment security referee or as an attorney practicing before
the comm ssion, its referees, or the board.

(b) Three years of experience as an enpl oyer representative
or enpl oyee representative, or as an agent of enployee or
enpl oyer interests responsible for conm ssion nmatters.

(5) —6)— The nenber representing the general public shal
not have been an enpl oyer representative or enployee
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representative in the 5 years immedi ately precedi ng the nmenber's
appoi nt nent .

(6) AH— A nmenber of the board shall not participate in a
case in which the nmenber is an interested party or in which the
menber previously participated. A nenber of the board shal
devote his or her full tinme to the functions of the board. Each
menber shall personally performthe duties of the office during
the hours generally worked by other officers and enpl oyees of the
executive departnent of the state.

(7) —8)— The annual salary of the nenbers of the board and
the schedul e for reinbursenent of expenses shall be established
annually by the legislature. The salaries and expenses shall be
paid fromthe adm nistration fund.

(8) (99— Wthin 6 nonths after the end of each fiscal year,
the board of review shall submt to the senate and house comm t-
tees that have the responsibility for enploynent security |egis-
| ation a report covering the nunber of cases that were processed
each nonth during the preceding fiscal year and the backl og of
cases, if any, that existed at the end of each nonth of the pre-

ceding fiscal year.

03865' 97 Fi nal page. DV



