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SENATE BILL NO. 763

Oct ober 21, 1997, Introduced by Senators BYRUM HART, YOUNG
KA VI STO, DI NGELL and CHERRY and referred to the
Comm ttee on Transportation and Tourism

A bill to anmend 1974 PA 369, entitled
"An act to regul ate the business of ponductin? a driver training
school; to require licenses in relation thereto; to prescribe
certain fees; t escri be the powers and duties of certain per-

o pr . I
sons and state departnents; and to prescribe renedi es and
penal ties,"”

by anendi ng sections 2, 4, and 5 (MCL 256. 602, 256.604, and
256. 605), as anended by 1992 PA 169, and by addi ng sections 5a
and 5b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) The departnent shall license a driver training
school in 1 or both of the follow ng classifications, as
appropri ate:

(a) Noncommercial notor vehicle.

(b) Commercial notor vehicle.

(2) A person shall not engage or offer to engage in the

busi ness of conducting a driver training school wthout first
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obtaining a license in 1 or both of the applicable
classifications specified in subsection (1). A driver training
school shall not engage in activities of a particular classifica-
tion unless the school is licensed in that classification.

(3) AFTER DEDUCTI ON OF THE ACTUAL ADM NI STRATI VE COSTS OF
THE DEPARTMENT, THE BALANCE OF THE REVENUE FROM THE FEES COL-
LECTED UNDER THI S ACT SHALL BE DEPOSI TED I N THE DRI VER EDUCATI ON
FUND CREATED I N SECTION 811 OF THE M CH GAN VEH CLE CODE, 1949 PA
300, MCL 257.811.

Sec. 4. (1) An application for a license to engage in the
busi ness of conducting a driver training school shall be filed
with the departnent on a formprescribed by the departnent. THE
APPLI CATI ON SHALL | NCLUDE AN AUTHORI ZATI ON TO BE SI GNED BY THE
PROSPECTI VE LI CENSEE PERM TTI NG THE DEPARTMENT TO REQUEST A CRI M
| NAL HI STORY CHECK FROM THE DEPARTMENT OF STATE POLI CE AND THE
FEDERAL BUREAU OF | NVESTI GATI ON. A person shall apply for each
classification of a driver training school |icense on a separate
application provided by the departnent.

(2) The application shall be acconpanied by a fee as
fol |l ows:

(a) —$7#5-66— $125.00 for a noncommercial notor vehicle
driver training school

(b) —$156-066— $200.00 for a comercial notor vehicle driver
trai ni ng school

(3) The departnent shall issue a license certificate to each

applicant to conduct a driver training school when the departnent
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is satisfied that the person has net the qualifications required
under this act.

(4) Alicense issued to a driver training school shal
expire on Decenber 31 of the cal endar year for which the license
was issued. The fee for the renewal of a nonconmercial notor
vehicle driver training school |icense is —$#5-66— $125.00, and
the fee for the renewal of a commercial notor vehicle driver
training school license is —$156-66— $200. 00, which shall accom
pany the application for |icense renewal.

Sec. 5. (1) A driver training school |icensee shall not
enpl oy a person as an instructor unless the person is |icensed as
an instructor.

(2) A driver training school |icensee shall annually file an

application with the departnment for licensing of its enployees as

instructors. For each enployee for which |icensure as an
instructor is sought, the application shall include all of the
fol | ow ng:

(a) The nane and address of the enpl oyee.

(b) The driver's license nunber of the enployee. An appli-
cation for a nonresident enployee shall also include a certified
copy of his or her driving record fromhis or her state of
resi dence.

(c) A dated nedical exam nation report that is not nore than
2 years old and is conpleted by a physician licensed to practice
inthis state. An application for a nonresident enployee ful -

fills the requirenent of this subdivision if the application
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i ncludes a report conpleted by a physician |icensed to practice
in the enployee's state of residence.

(d) A fee of —$15-066— $25.00 for each enpl oyee seeking
licensure as an instructor.

(E) AN AUTHORI ZATI ON TO BE SI GNED BY A PROSPECTI VE EMPLOYEE
BEFORE HI RING AS A DRI VI NG | NSTRUCTOR PERM TTI NG THE LI CENSEE TO
REQUEST A CRIM NAL HI STORY CHECK FROM THE DEPARTMENT OF STATE
POLI CE AND THE FEDERAL BUREAU OF | NVESTI GATI ON

(3) The departnment shall issue a license certificate to the
driver training school licensee for each of its enpl oyees who

meet the requirenents of this act for |icensure as an
instructor. A license certificate expires on Decenber 31 of the
year for which it is issued.

(4) In order to qualify as an instructor a person shall neet
all of the follow ng requirenents:

(a) Be physically able to operate a notor vehicle and to
train others in the operation of notor vehicles.

(b) Have a driving record that indicates conpetence to oper-
ate a notor vehicle consistent wwth standards set forth in rules
promul gated by the secretary of state.

(c) Be 21 years of age or older on the date the person's
license application is submtted to the secretary of state.

(d) Have a driving record, within the 5 years immedi ately
precedi ng subm ssion of an instructor |license application to the
secretary of state, that does not contain a conviction for any
violation for which 4 or 6= MORE points are assessed, other than

poi nts assessed for a violation of a speeding | aw or ordi nance,
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pursuant to section 320a of the M chigan vehicle code, —Aet
No—300—of—thePubHtAets—of 1949 —betrng——sectton25+320a—of—the
M-ehigan—Conpited—taws— 1949 PA 300, MCL 257.320A. This subdivi -
sion shall only apply to an applicant who is not currently
licensed as a driver training school instructor on —the—effecttve
tate—of—the—anendatery—act—that—added—thts—subdi-vistoen— OCTOBER
1, 1992.

(E) NOT HAVE A PRI OR FELONY OR M SDEMEANOR CONVI CTI ON
I NVOLVI NG SEXUAL OR PHYSI CAL ABUSE.

SEC. 5A. (1) A DRIVER TRAI NI NG SCHOCOL LI CENSEE SHALL NOT
EMPLOY A PERSON AS AN | NSTRUCTOR OR, AFTER THE EFFECTI VE DATE OF
THI S SECTI ON, CONTI NUE TO EMPLOY A PERSON AS A DRI VI NG | NSTRUCTOR
BEFORE REQUESTI NG AND RECEI VI NG FROM THE DEPARTMENT OF STATE
POLI CE AND THE FEDERAL BUREAU OF | NVESTI GATI ON A CRI M NAL HI STORY
CHECK ON THE PERSON.

(2) A DRIVER TRAI NI NG SCHOOL LI CENSEE SHALL MAKE A REQUEST
TO THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE
POLI CE FOR A CRIM NAL HI STORY CHECK REQUI RED UNDER THI S SECTI ON
ON A FORM AND I N A MANNER PRESCRI BED BY THE CRI M NAL RECORDS
DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE.

(3) WTHI N 30 DAYS AFTER RECEI VI NG A PROPER REQUEST BY A
DRI VER TRAI NI NG SCHOOL LI CENSEE FOR A CRI M NAL HI STORY CHECK ON A
PERSON UNDER THI S SECTI ON, THE CRI M NAL RECORDS DI VI SI ON OF THE
DEPARTMENT OF STATE POLI CE SHALL CONDUCT THE CRI M NAL HI STORY
CHECK AND, AFTER CONDUCTI NG THE CRI M NAL HI STORY CHECK AND W THI N
THAT TI ME PERI OD, PROVI DE A REPORT OF THE RESULTS OF THE CRI M NAL
H STORY CHECK TO THE DRI VER TRAI NI NG SCHOOL LI CENSEE AND THE
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DEPARTMENT. THE REPORT SHALL CONTAI N ANY CRI M NAL HI STORY RECORD
| NFORMATI ON ON THE PERSON MAI NTAI NED BY THE CRI M NAL RECORDS
D VI SI ON OF THE DEPARTMENT OF STATE PQOLI CE.

(4) CRIM NAL HI STORY RECORD | NFORMATI ON RECEI VED FROM THE
CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE UNDER
SUBSECTI ON (3) SHALL BE USED BY A DRI VER TRAI NI NG SCHOOL LI CENSEE
ONLY FOR THE PURPOSE OF EVALUATI NG A PERSON S QUALI FI CATI ONS FOR
EMPLOYMENT AS A DRI VER TRAI NI NG | NSTRUCTOR. A DRI VER TRAI NI NG
SCHOCL LI CENSEE OR THE DEPARTMENT SHALL NOT DI SCLOSE THE REPORT
OR I'TS CONTENTS EXCEPT ANY FELONY CONVI CTI ON OR A M SDEMEANOR
CONVI CTI ON | NVOLVI NG SEXUAL OR PHYSI CAL ABUSE TO ANY PERSON WHO
'S NOT DI RECTLY | NVOLVED | N EVALUATI NG THE APPLI CANT' S QUALI FI CA-
TI ONS FOR EMPLOYMENT. A PERSON WHO VI OLATES THI S SUBSECTION | S
QU LTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT MORE THAN
$10, 000. 00.

(5) AS USED IN THI'S SECTI ON, "CRIM NAL HI STORY RECCRD
| NFORMATI ON' MEANS THAT TERM AS DEFI NED | N SECTI ON 1A OF 1925 PA
289, MCL 28. 241A.

SEC. 5B. (1) THE DEPARTMENT SHALL NOT LI CENSE A PERSON TO
OPERATE A DRI VER TRAI NI NG SCHOOL OR, AFTER THE EFFECTI VE DATE OF
TH' 'S SECTI ON, RENEW THE LI CENSE OF A PERSON TO OPERATE A DRI VER
TRAI NI NG SCHOOL BEFORE REQUESTI NG AND RECEI VI NG FROM THE DEPART-
MENT OF STATE POLI CE AND THE FEDERAL BUREAU OF | NVESTI GATI ON A
CRI M NAL HI STORY CHECK ON THE PERSON.

(2) WTH' N 30 DAYS AFTER RECEI VI NG A REQUEST FROM THE
DEPARTMENT FOR A CRIM NAL HI STORY CHECK ON A PERSON UNDER THI S
SECTI ON, THE CRIM NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE
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PCLI CE SHALL CONDUCT THE CRI M NAL HI STORY CHECK AND, AFTER
CONDUCTI NG THE CRI M NAL HI STORY CHECK AND W THI N THAT TI ME
PERI OD, PROVI DE A REPORT OF THE RESULTS OF THE CRI M NAL HI STORY
CHECK TO THE DEPARTMENT. THE REPORT SHALL CONTAI N ANY CRI M NAL
H STORY RECORD | NFORVATI ON ON THE PERSON MAI NTAI NED BY THE CRI M -
NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE

(3) CRIM NAL HI STORY RECORD | NFORMATI ON RECEI VED FROM THE
CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE UNDER
SUBSECTI ON (2) SHALL BE USED BY THE DEPARTMENT ONLY FOR THE PUR-
POSE OF EVALUATI NG A PERSON S QUALI FI CATI ONS FOR LI CENSURE AS A
DRI VER TRAI NI NG SCHOOL. THE DEPARTMENT SHALL NOT DI SCLOSE THE
REPORT OR | TS CONTENTS EXCEPT ANY FELONY CONVI CTI ON OR A M SDE-
MEANOR CONVI CTI ON | NVOLVI NG SEXUAL OR PHYSI CAL ABUSE TO ANY
PERSON WHO IS NOT DI RECTLY | NVOLVED | N EVALUATI NG THE APPLI CANT' S
QUALI FI CATI ONS FOR LI CENSURE. A PERSON WHO VI CLATES THI S SUBSEC-
TION IS QU LTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT MORE
THAN $10, 000. 00.
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