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SENATE BILL NO. 767

Cct ober 22, 1997, Introduced Senat ors DUNASKI SS, BENNETT,
GEAKE, STILLE NCRiH BULLARD, HOFFMAN,
KC]VISTO BYRUM DE BEAUSSAERT HART and DI NGELL and
referred to the Conmittee on Natural Resources and
Envi ronnental Affairs.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,
by anendi ng sections 73101, 73102, 73109, and 73110 (MCL
324.73101, 324.73102, 324.73109, and 324.73110), as added by 1995
PA 58.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 73101. As used in this part:
(A "AN MAL" MEANS FUR- BEARI NG ANI MALS AS DEFI NED | N
SECTI ON 43503, OR GAME OR A PROTECTED ANI MAL AS DEFI NED I N
SECTI ON 40103.
(B) f&)— "Farm product” neans that termas defined in sec-
tion 2 of the Mchigan right to farmact, —-Aet—No—93—-of—the
i : e . . . oy ek
Conptted—taws— 1981 PA 93, MCL 286.472.
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(C) —b)— "Farm property" neans |and used in the production
of a farm product and all |ands contained within the farm
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(D) "FISH'" MEANS GAME FI SH OR NONGAME FI SH AS THOSE TERMS
ARE DEFI NED I N SECTI ON 48701.

(E) "NAVI GABLE PUBLI C STREAM' MEANS A NATURALLY OCCURRI NG
RI VER, STREAM OR CREEK, WH CH MAY OR MAY NOT BE SERVI NG AS A
DRAI N AS DEFI NED I N THE DRAIN CODE OF 1956, 1956 PA 40, MCL 280.1
TO 280. 630, AND ON WHI CH A PERSON CAN FLOAT I N A VESSEL OF THE
LI GHTEST NATURE DURI NG ANY PERI OD THAT ORDI NARI LY RECURS FROM
YEAR TO YEAR

Sec. 73102. (1) Except as provided in subsection (4), a
person shall not enter or remain upon the property of another
person, other than farm property or a wooded area connected to
farm property, to engage in any recreational activity or trapping

on that property without the consent of the owner or his or her

| essee or agent, if either of the foll ow ng circunstances
exi sts:
(a) The property is fenced or enclosed and is maintained in

such a manner as to exclude intruders.

(b) The property is posted in a conspi cuous manner agai nst
entry. The mnimumletter height on the posting signs shall be 1
inch. Each posting sign shall be not |ess than 50 square inches,
and the signs shall be spaced to enable a person to observe not
| ess than 1 sign at any point of entry upon the property.

(2) Except as provided in subsection (4), a person shall not
enter or remain upon farm property or a wooded area connected to

farm property for any recreational activity or trapping wthout
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the consent of the owner or his or her |essee or agent, whether
or not the farmproperty or wooded area connected to farm prop-
erty is fenced, enclosed, or posted.

(3) On fenced or posted property or farm property, a
—+sheran— PERSON wadi ng or floating a navigable public stream
FOR RECREATI ONAL ACTIVITY OR TRAPPI NG may, w thout witten or
oral consent, enter upon property within the clearly defined
banks of the streamor walk a route as closely proximate to the
clearly defined bank as possi bl e when necessary to avoid a natu-
ral or artificial hazard or obstruction, including, but not
limted to, a dam deep hole, fence, or other exercise of owner-
ship by the riparian owner.

(4) A person other than a person possessing a firearm may,
unl ess previously prohibited in witing or orally by the property
owner or his or her |essee or agent, enter on foot upon the prop-
erty of another person for the sole purpose of retrieving a hunt-
ing dog. The person shall not remain on the property beyond the
reasonabl e time necessary to retrieve the dog.

(5) Consent to enter or renmain upon the property of another
person pursuant to this section may be given orally or in
witing. The consent may establish conditions for entering or
remai ni ng upon that property. Unless prohibited in the witten
consent, a witten consent may be anended or revoked orally. |If
the owner or his or her |essee or agent requires all persons
entering or remaining upon the property to have witten consent,
the presence of the person on the property without witten

consent is prima facie evidence of unlawful entry.
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(6) As used in this section, "hunting dog" neans a dog
allowed to range freely to engage in or aid in hunting on the day

the dog enters the property of another person.

Sec. 73109. —A-persen—shat—rnet—restst—er—ebstruct—apeace

ofHeer—enforetrng—thtrs—part— THE OMNER OF PROPERTY ON WHI CH A
VI OLATION OF THI'S PART IS COWM TTED, OR H' S OR HER LESSEE, MAY

BRI NG A CAUSE OF ACTI ON AGAI NST A PERSON WHO VI CLATES THI S PART
FOR $250. 00 OR ACTUAL DANVAGES, WH CHEVER | S GREATER

Sec. 73110. (1) Except as provided in subsection (2), a
person who violates this part is guilty of a m sdeneanor puni sh-
abl e by inprisonnment for not nore than 90 days or a fine of not
—vore— LESS than $100. 00 OR MORE THAN $500. 00, or bot h.

(2) A person convicted of a second or subsequent violation
of this part occurring within 3 years of a previous violation of
this part shall be punished by inprisonnent for not nore than 90
days or a fine of not |ess than —$166-066— $250.00 or nore than
$1, 000. 00, or both. —(3)Exeept—as—providetd—in—subsection—-{4+
» . I I I . o ey .
Heensed—tohunt—or—FHsh—+nathts—state—the——court—ray— | N ADDI -
TION, THE COURT SHALL order the person's —hunting—or—F+shing—

i cense revoked —for—the—r+emarnder—of—the—calendar—year— |F THE
PERSON | S LI CENSED TO HUNT, FISH, OR TRAP IN THI S STATE, and

SHALL order the person not to seek or possess a —hunrting—or
tHshtng— |license of any kind for —nAet— THE REMAI NDER OF THE CAL-
ENDAR YEAR I N WHI CH THE PERSON | S CONVI CTED AND DURI NG NOT LESS

THAN 1 OR nore than 3 succeedi ng cal endar years.
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(3) AS USED I N SUBSECTION (2), "LICENSE" MEANS A HUNTI NG
FI SHE NG OR FUR HARVESTER S LI CENSE OR, | N THE DI SCRETI ON OF THE
COURT, ANY COVBI NATI ON OF SUCH LI CENSES. LI CENSE DOES NOT MEAN A
CERTI FI CATE, LICENSE, OR PERM T UNDER PART 445 OR 473.

tar—years—

(4) —5)— The court may order a person convicted of violat-

ing this part to pay the costs of prosecution.

(5) —(6)—"Property—brought—ente—the—property—of—another

part— THE FOLLOW NG nmay be seized and forfeited as provided in
chapter 47 of the revised judicature act of 1961, —Aet—No—236——of

- - /] -
U0 = v, U y 1J v v, U ~ U v, U

the—M-ehtgan—Corptted—taws— 1961 PA 236, MCL 600.4701 TO
600. 4709:

(A) PROPERTY OTHER THAN FI SH CR ANI MALS BROUGHT ONTO THE
PROPERTY OF ANOTHER PERSON VWH LE COWM TTI NG A VI OLATION OF TH' S
PART.
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(B) AN ANI MAL OR FI SH TAKEN WHI LE VI OLATI NG TH S PART.

(6) —AH— The court shall order a person convicted of
violating this part to nmake restitution for any damage ari sing
out of the violation | NCLUDI NG REI MBURSI NG THI S STATE FOR THE
VALUE OF ANY ANI MAL OR FI SH TAKEN WHI LE VI OLATI NG THI S PART AS
PROVI DED I N SECTI ON 40119. HOWEVER, THE VALUE OF FI SH SHALL BE
DETERM NED AS PROVI DED I N SECTI ON 48740

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 768

of the 89th Legislature is enacted into

| aw.
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