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SENATE BILL NO. 771

Cct ober 22, 1997 I duced by Senators SCHUETTE, NORTH
and BULLARD and ed to the Commttee on Agrlculture
and Forestry.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,
(MCL 324.101 to 324.90106) by adding part 362.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 362 AGRI CULTURAL SECURI TY AREAS

SEC. 36201. AS USED IN THI S PART:

(A) "AGRI CULTURAL SECURITY AREA" OR "AREA" MEANS A UNIT OF
500 OR MORE ACRES OF LAND USED FOR THE PRODUCTI ON OF ACGRI CULTURAL
PRODUCTS UNDER THE OMNERSHI P OF 1 OR MORE ENTI TI ES AND DESI GNATED
AS AN AGRI CULTURAL SECURI TY AREA UNDER THI S PART.

(B) "AGRI CULTURAL USE" MEANS THE PRODUCTI ON OF PLANTS AND
ANl MALS USEFUL TO HUMANS, | NCLUDI NG FORAGES AND SOD CROPS; GRAI NS
AND FEED CROPS; DAI RY AND DAI RY PRODUCTS; LI VESTOCK, | NCLUDI NG
BREEDI NG AND GRAZI NG FRUI TS; VECGETABLES; CHRI STMAS TREES; AND
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OTHER SI M LAR USES AND ACTI VI TI ES ON SUBSTANTI ALLY UNDEVELOPED
LAND.

(© "DESCRI PTI ON OF THE PROPOSED AREA" MEANS A COVPLETE AND
ACCURATE LI ST OF THE NAME OF EACH OMNER OF EACH PARCEL OF LAND TO
BE | NCLUDED | N THE PROPOSED AGRI CULTURAL SECURI TY AREA, THE TAX
PARCEL NUMBER OR ACCOUNT NUMBER OF EACH PARCEL AND THE NUMBER OR
ACCOUNT NUMBER OF ACRES, | NCLUDI NG PARTI AL ACRES, TO THE NEAREST
THOUSANDTH, CONTAI NED | N EACH PARCEL. THE DESCRI PTI ON SHALL USE
COUNTY TAX MAP REFERENCES FOR DETERM NI NG BOUNDARI ES OF EACH
PARCEL, AND A SURVEY OF PARCELS IS NOT' REQUI RED, EXCEPT WHEN AN
| NDI VI DUAL PARCEL | NCLUDED | N THE AGRI CULTURAL SECURI TY AREA REP-
RESENTS LESS THAN THE ENTI RE AMOUNT OF CONTI GUOUS LAND CONTAI NED
I N THE PROPERTY OF AN OMNER

(D) "DEVELOPMENT" MEANS AN ACTIVITY THAT MATERI ALLY ALTERS
OR AFFECTS THE EXI STI NG CONDI TI ONS OR USE OF ANY LAND.

(E) "DEVELOPMENT RI GHTS' MEANS THE RI GHT TO CONSTRUCT A
BUI LDI NG OR STRUCTURE, TO | MPROVE LAND, OR TO EXTRACT M NERALS
| NCl DENTAL TO A PERM TTED USE OR AS | S SET FORTH I N AN | NSTRUMENT
RECORDED UNDER THI S PART.

(F) "DEVELOPMENT RI GHATS AGREEMENT" MEANS A RESTRI CTI VE COVE-
NANT, EVI DENCED BY AN | NSTRUMENT I N WH CH THE OANER AND THE
STATE, FOR A TERM OF YEARS, AGREE TO JO NTLY HOLD THE RI GHT TO
DEVELOP THE LAND AS MAY BE EXPRESSLY RESERVED | N THE | NSTRUMENT,
AND THAT CONTAI NS A COVENANT RUNNI NG WTH THE LAND, FOR A TERM OF
YEARS, NOT TO DEVELOP, EXCEPT AS THIS RIGHT | S EXPRESSLY RESERVED
I N THE | NSTRUVENT.
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(G "FARMLAND' MEANS 1 OR MORE OF THE FOLLOW NG

(1) A FARM OF 40 OR MORE ACRES, IN 1 OMNERSHI P, VH CH HAS
BEEN DEVOTED PRI MARI LY TO AN AGRI CULTURAL USE.

(1) A FARM OF 5 ACRES OR MORE BUT LESS THAN 40 ACRES, IN 1
OMERSH P, WTH 51% OR MORE OF THE LAND AREA DEVOTED TO AN AGRI -
CULTURAL USE, THAT HAS PRODUCED A GROSS ANNUAL | NCOME FROM AGRI -
CULTURE OF $200.00 OR MORE PER YEAR PER ACRE OF CLEARED AND TI L-
LABLE LAND.

(mi1) A FARM DESI GNATED BY THE DEPARTMENT OF AGRI CULTURE AS
A SPECI ALTY FARM IN 1 OMNERSH P THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE FROM AN AGRI CULTURAL USE OF $2, 000. 00 OR MORE.

(H "GOVERNI NG BODY" MEANS 1 COF THE FOLLOW NG

(1) THE LEG SLATIVE BODY OF A CITY OR VI LLACE.

(11) THE TOMNSH P BOARD OF A TOMNNSHI P HAVI NG A ZONI NG ORDI -
NANCE | N EFFECT AS PROVI DED BY LAW

(1i1) THE COUNTY BOARD OF COWM SSI ONERS | N ALL OTHER AREAS.

(1) "LOCAL GOVERNMENTAL UNIT" MEANS A COUNTY, CITY, VILLACE,
OR TOMNSHI P.

(J) "OWNER' MEANS A PERSON HAVI NG A FREEHOLD ESTATE | N LAND
COUPLED W TH POSSESSI ON AND ENJOYMENT. | F LAND IS SUBJECT TO A
LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT W TH THE
VENDOR.

(K) "PERM TTED USE" MEANS ANY USE CONTAI NED W THI N A DEVEL-
OPMENT RI GHTS AGREEMENT ESSENTI AL TO THE FARM NG OPERATI ON OR
THAT DOES NOT ALTER THE OPEN SPACE CHARACTER OF THE LAND.

(1) "PERSON' | NCLUDES AN | NDI VI DUAL, PARTNERSHI P,

CORPORATI QN, ASSOCI ATI ON, GOVERNMENTAL ENTITY OR OTHER LEGAL
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ENTI TY, OR 2 OR MORE PERSONS HAVI NG A JO NT OR COMMON | NTEREST | N
THE LAND.

(M "PLANNI NG COVMM SSI ON' MEANS A PLANNI NG COVMM SSI ON OR
AGENCY OF A LOCAL GOVERNMENTAL UNI T THAT HAS BEEN DESI GNATED BY
THE LOCAL GOVERNI NG BODY TO ESTABLI SH AND FOSTER A COVPREHENSI VE
PLAN FOR LAND MANAGEMENT AND DEVELOPMENT W THI N THE LOCAL GOVERN
MENTAL UNI T.

(N) "PROPERTY TAXES' MEANS GENERAL AD VALOREM TAXES LEVI ED
AFTER JANUARY 1, 1974, ON LANDS AND STRUCTURES IN THI' S STATE,
| NCLUDI NG COLLECTI ON FEES, BUT NOT | NCLUDI NG SPECI AL ASSESSMENTS,
PENALTI ES, OR | NTEREST.

(O "STATE | NCOVE TAX ACT" MEANS THE | NCOVE TAX ACT OF 1967,
1967 PA 281, MCL 206.1 TO 206.532, AND | N EFFECT DUR NG THE PAR-
TI CULAR YEAR OF THE REFERENCE TO THE ACT.

(P) "SUBSTANTI ALLY UNDEVELOPED' MEANS ESSENTI ALLY UNI MPROVED
EXCEPT FOR A DWELLI NG, BU LDI NG STRUCTURE, ROAD, OR OTHER
| MPROVEMENT THAT |'S | NCl DENTAL TO AGRI CULTURAL USE OR OPEN SPACE
USE.

SEC. 36202. (1) ONE OR MORE OANERS OF LAND USED FOR AGRI -
CULTURAL PRODUCTI ON MAY SUBM T A PROPCSAL TO THE LOCAL GOVERNI NG
BODY FOR THE CREATI ON OF AN AGRI CULTURAL SECURI TY AREA W THI N
THAT LOCAL GOVERNMENTAL UNIT, | F THE OANER OR OWNERS OAN 500 OR
MORE ACRES OF CONTI GUOUS OR ADJACENT FARMLAND PROPOSED TO BE
| NCLUDED | N THE AREA AND PROPCSE TO ENTER | NTO DEVELOPMENT RI GHTS
AGREEMENTS COVERI NG AT LEAST 70% OF THE ACREAGE.

(2) A PROPOSAL FOR CREATI ON OF AN AGRI CULTURAL SECURI TY AREA
SHALL BE SUBM TTED I N THE MANNER AND FORM AS MAY BE PRESCRI BED BY
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THE GOVERNI NG BODY OF THE LOCAL GOVERNMENTAL UNI T WHERE THE
PROPOSED AREA | S SI TUATED AND SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A) A DESCRI PTI ON OF THE PROPOSED AREA, | NCLUDI NG THE BOUND-
ARI ES OF THE AREA.

(B) THE DURATI ON OF THE PROPOSED AREA, VWH CH SHALL BE AT
LEAST 10 YEARS.

(3) I'F THE LAND I NCLUDED IN A PROPOCSAL FOR AN AGRI CULTURAL
SECURI TY AREA IS SI TUATED I N MORE THAN 1 LOCAL GOVERNMENTAL UNI T,
THE PROPOSAL SHALL BE SUBM TTED TO, AND APPROVAL OF THE PROPCSAL
SHALL BE SOUGHT FROM THE GOVERNI NG BODY OF EACH LOCAL GOVERNVEN-
TAL UNI'T AFFECTED. THE GOVERNI NG BODI ES MAY COOPERATE | N THE
REVI EW OF A PROPOSED AGRI CULTURAL SECURI TY AREA AND MAY PROVI DE
JO NT PUBLI C NOTI CES AND A JO NT PUBLI C HEARI NG ON THE SECURI TY
AREA. A REJECTI ON BY A GOVERNI NG BODY SHALL EXCLUDE THAT PORTI ON
OF THE PROPCSAL THAT IS SI TUATED W THI N THE LOCAL GOVERNVENTAL
UNIT. HOWNEVER, THE REJECTI ON SHALL NOT PRECLUDE THE APPROVAL OF
THE REMAI NI NG PORTI ON OF THE PROPOCSAL AS AN AGRI CULTURAL SECURI TY
AREA BY THE GOVERNI NG BODI ES OF THE OTHER AFFECTED LOCAL GOVERN-
MENTAL UNI TS, PROVI DED THAT THE TOTAL ACREAGE APPROVED | S AT
LEAST 250 ACRES, UNLESS OTHERW SE APPROVED BY THE LOCAL GOVERNI NG
BODY, AND THAT THE APPROVED PORTI ON MEETS ALL OTHER REQUI REMENTS
| MPCSED UNDER THI S PART FOR AGRI CULTURAL SECURI TY AREAS.

(4) PARTICI PATION IN THE AGRI CULTURAL SECURI TY AREA SHALL BE
AVAI LABLE ON A VOLUNTARY BASI S TO LANDOWNERS W THI N THE JURI SDI C-
TI ON OF THE GOVERNI NG BODY | NCLUDI NG THOSE NOT AMONG THE ORI G NAL
PETI TI ONERS.  VHI LE | NCLUDED | N AN ACRI CULTURAL SECURI TY AREA,
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LAND SHALL RENMAI N SUBSTANTI ALLY UNDEVELOPED, | N ACCORDANCE W TH
THE | NTENT AND PROVI SIONS OF THI' S PART. THE DELETI ON OF LAND
FROM THE AGRI CULTURAL SECURI TY AREA SHALL ONLY OCCUR AT THE TER-
M NATI ON OF THE AGRI CULTURAL SECURI TY AREA | S SUBJECT TO REVI EW
BY THE GOVERNI NG BODY OR UPON SUBM SSI ON TO THE CLERK OF THE
LOCAL GOVERNI NG BODY OF A PETITION SI GNED BY 2/3 OF THE OMNERS OF
LAND I N THE AGRI CULTURAL SECURI TY AREA AND BY THE OMNERS OF 2/3
OF THE ACREAGE OF LAND IN THE AGRI CULTURAL SECURI TY AREA. THE
ADDI TI ON OF LAND TO THE AGRI CULTURAL SECURI TY AREA NMAY OCCUR ONCE
EACH YEAR AT THE ANNI VERSARY DATE OF THE CREATI ON OF THE AGRI CUL-
TURAL SECURI TY AREA. A PROPCSAL FOR AN ADDI TI ON, AND THE
APPROVAL OR DI SAPPROVAL THEREOF, SHALL FOLLOW ALL THE PROCEDURES
AND REQUI REMENTS OF THI S SECTI ON FOR PROPOSAL, CONSI DERATI ON, AND
DECI SI ON AS TO APPROVAL OR DI SAPPROVAL OF THE ORI G NAL AGRI CUL-
TURAL SECURITY AREA. | F THE LAND COVPRI SI NG THE ADDI TI ONAL PRO-
POSAL COULD BE ADDED TO MORE THAN 1 EXI STI NG AGRI CULTURAL SECUR-
| TY AREA, OR LIES IN MORE THAN 1 TOMNSHI P, THE PROPCSAL SHALL BE
CONSI DERED AS AN ADDI TI ON TO THE AGRI CULTURAL SECURI TY AREA VWH CH
WAS FI RST APPROVED. LAND ADDED TO AN EXI STI NG AGRI CULTURAL
SECURI TY AREA SHALL BE REVI EWED AT THE SAME TI ME AS ALL OTHER
LAND I N THE AGRI CULTURAL SECURI TY AREA.

SEC. 36203. (1) UPON THE RECEI PT OF A PROPCSAL FOR CREATI ON
OF AN AGRI CULTURAL SECURI TY AREA, THE GOVERNI NG BODY SHALL
ACKNOWNLEDGE RECEI PT OF THE PROPOSAL AT THE NEXT REGULAR OR SPE-
Cl AL MEETI NG AND SHALL PUBLI SH A NOTI CE OF THE PROPCSAL I N A
NEWSPAPER HAVI NG GENERAL CI RCULATI ON W THI N THE PROPCSED
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AGRI CULTURAL SECURI TY AREA. THE NOTI CE SHALL CONTAIN THE
FOLLOW NG | NFORMATI ON:

(A) A STATEMENT THAT A PROPCSAL FOR AN AGRI CULTURAL SECURI TY
AREA HAS BEEN FI LED W TH THE GOVERNI NG BODY PURSUANT TO THI S
PART.

(B) A STATEMENT THAT THE PROPOCSAL W LL BE ON FILE OPEN TO
PUBLI C | NSPECTI ON I N THE OFFI CE OF THE LOCAL GOVERNMENTAL UNI T.

(© A STATEMENT THAT ANY LOCAL GOVERNMENTAL UNI T ENCOVPASS-
| NG OR ADJACENT TO THE PROPCSED AREA, OR ANY LANDOMNER WHO OWNS
LAND PROPOSED TO BE | NCLUDED W THI N THE PROPOSED AREA, OR ANY
LANDOWNER W TH LANDS ADJACENT TO OR NEAR THE PROPOSED AREA VWHO
W SHES THE LANDS TO BE | NCLUDED OR NOT | NCLUDED I N THE AREA, MNAY
PROPOSE MODI FI CATI ONS OF THE PROPOSED AREA | N THE FORM AND MANNER
AS MAY BE PRESCRI BED BY THE GOVERNI NG BODY. THE STATEMENT SHALL
| NDI CATE THAT OBJECTI ONS TO THE PROPCSAL, AND PROPOSED MODI FI CA-
TIONS TO THE PROPOSAL, MJST BE FI LED W TH THE GOVERNI NG BODY AND
THE PLANNI NG COW SSI ON BY NOT MORE THAN 15 DAYS AFTER THE DATE
OF PUBLI CATI ON OF THE NOTI CE.

(D) A STATEMENT THAT AT THE TERM NATI ON OF THE 15- DAY PERI OD
UNDER SUBDI VI SION (C), THE PROPOSAL AND PROPOSED MODI FI CATI ONS
WLL BE SUBM TTED TO THE PLANNI NG COMM SSI ON AND SUBSEQUENTLY A
PUBLI C HEARI NG W LL BE HELD ON THE PROPOSAL, PROPOSED MODI FI CA-

TI ONS, AND RECOVMMENDATI ONS OF THE PLANNI NG COWM SSI ON.

(2) THE GOVERNI NG BODY SHALL, UPON THE TERM NATI ON OF THE
15- DAY PERI CD PROVI DED | N SUBSECTI ON (1), REFER SUCH PROPCSAL AND
PROPOSED MCDI FI CATI ONS TO THE PLANNI NG COMM SSI ON.  THE PLANNI NG
COMM SSI ON SHALL HAVE UP TO 60 DAYS TO REVI EW THE PROPCSAL AND
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PROPOSED MCDI FI CATI ONS AND REPORT TO THE GOVERNI NG BODY THE
POTENTI AL EFFECT OF THE PROPCSAL AND PROPCSED MODI FI CATI ONS UPON
THE LOCAL GOVERNMENTAL UNI T'' S PLANNI NG PCLI CI ES AND OBJECTI VES.
THE FAI LURE OF THE PLANNI NG COW SSION TO SUBM T A REPORT W THI N
60 DAYS SHALL BE CONSI DERED TO CONSTI TUTE APPROVAL OF THE PRO
POSED AGRI CULTURAL SECURI TY AREA BY THE PLANNI NG COW SSI ON. THE
FOLLOW NG FACTORS AND EVALUATI ON CRI TERI A SHALL BE CONSI DERED BY
THE PLANNI NG COWM SSI ON:

(A) THE REQUI REMENT THAT LAND PROPOSED FOR | NCLUSION I N AN
AGRI CULTURAL SECURI TY AREA HAVE AT LEAST 50% OF SO LS WH CH ARE
CONDUCI VE TO AGRI CULTURE.

(B) THE REQUI REMENT THAT USE OF LAND PROPOSED FOR | NCLUSI ON
I N AN ACRI CULTURAL SECURI TY AREA BE COWPATI BLE W TH LOCAL GOVERN-
MENTAL UNI' T COVPREHENSI VE PLANS.

(© THE EXTENT AND NATURE OF FARM | MPROVEMENTS, ANTI CI PATED
TRENDS | N AGRI CULTURAL ECONOM C AND TECHNOLOG CAL CONDI TI ONS, AND
ANY OTHER MATTER THAT MAY BE RELEVANT.

(3) THE GOVERNI NG BODY SHALL HOLD A PUBLI C HEARI NG REGARDI NG
THE PROPOSED AGRI CULTURAL SECURI TY AREA UPON RECEI PT OF THE
REPORTS FROM THE PLANNI NG COMM SSI ON OR UPON EXPI RATI ON OF THE
60- DAY PERI OD AS PROVI DED I N SUBSECTI ON (2). PURSUANT TO THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275, A HEARI NG
NOTlI CE SHALL BE PUBLI SHED I N A NEWSPAPER HAVI NG A GENERAL Cl RCU-
LATION WTH N THE PROPOSED AREA. | N ADDI TI ON, NOTI CE SHALL BE
G VEN I N WRI TI NG TO LANDOMERS WHOSE LAND IS | NCLUDED | N PROPCSED
MODI FI CATIONS OR IS WTHI N THE PROPOSED AGRI CULTURAL SECURI TY
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AREA. THE NOTI CE SHALL CONTAIN ALL OF THE FOLLOW NG
| NFORMATI ON:

(A) A STATEMENT OF THE TI ME, DATE, AND PLACE OF THE PUBLIC
HEARI NG.

(B) A DESCRI PTI ON OF THE PROPOSED AREA, ANY PROPOSED ADDI -

TI ONS OR DELETI ONS, AND ANY RECOVMENDATI ONS OF THE PLANNI NG COM
M SSI ON OR ADVI SORY COWM TTEE.

(C) A STATEMENT THAT THE PUBLI C HEARI NG W LL BE HELD CON
CERNI NG THE ORI Gl NAL PROPCSAL, ANY WRI TTEN AVENDVENTS PROPOSED
DUR NG THE REVI EW PERI OD, AND ANY RECOMVENDATI ONS PROPCSED BY THE
PLANNI NG COVM SSI ON,

(4) THE GOVERNI NG BODY, UPON COMPLETI ON OF THE PROCEDURES
AND CONSI DERATI ONS PRESCRI BED | N SUBSECTI ONS (1), (2), AND (3),
MAY ADOPT THE PROPOSAL OR ANY MODI FI CATI ON OF THE PROPCSAL THE
GOVERNI NG BODY CONSI DERS APPROPRI ATE, | NCLUDI NG THE | NCLUSI ON, TO
THE EXTENT FEASI BLE, OF ADJACENT VI ABLE FARMLANDS | F THE LAND-
OAMNER HAS MADE APPLI CATI ON TO BE | NCLUDED, AND, THE EXCLUSI ON, TO
THE EXTENT FEASI BLE, OF NONVI ABLE FARMLAND AND NONFARMLAND. THE
EXI STENCE OF UTILITY FACI LI TIES ON THE PROPOSED AREA SHALL NOT
PREVENT THE CREATI ON OF AN AGRI CULTURAL SECURI TY AREA. THE
RI GHTS OF UTI LI TIES W TH RESPECT TO THE EXI STI NG FACI LI TI ES SHALL
NOT BE DI STURBED OR AFFECTED BY THE CREATI ON OF THE AGRI CULTURAL
SECURI TY AREA. THE GOVERNI NG BODY SHALL ACT TO ADOPT OR REJECT
THE PROPCSAL, OR ANY MODI FI CATI ON, NO LATER THAN 180 DAYS FROM
THE DATE THE PROPCSAL WAS ORI GI NALLY SUBM TTED. FAI LURE BY THE
GOVERNI NG BODY TO ACT W THI N THI S 180- DAY PERI OD SHALL BE
CONSI DERED ADOPTI ON OF THE PROPOSAL W THOUT MODI FI CATI ON.
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(5) WTH N 10 DAYS OF THE GOVERNI NG BODY' S DECI SI ON TO
REJECT OR MODI FY THE PROPOSAL, THE GOVERNI NG BODY SHALL SUBM T TO
THE OMNER OR OMNERS OF THE LAND A WRI TTEN DECI SI ON STATI NG THE
REASONS THE PROPCSAL WAS REJECTED OR WAS MODI FI ED.  THE WRI TTEN
DECI SI ON SHALL | NCLUDE A FI NDI NG OF FACT, REVI EW OF THE EVALU-
ATI ON CRI TERI A PRESCRI BED I N SUBSECTI ON (2), AND A DI SCUSSI ON OF
REASONS FOR REJECTI ON OR MODI FI CATI ON OF THE PROPOSAL.

(6) AN ACRI CULTURAL SECURI TY AREA | S CREATED UPON THE ADOP-
TION OF THE PROPCSAL OR | TS MODI FI CATI ON BY THE GOVERNI NG BODY OR
UPON EXPI RATI ON OF THE 180- DAY PERI OD. | F THE PROPOSAL HAS
| NCLUDED LAND SI TUATED I N MORE THAN 1 LOCAL GOVERNMENTAL UNIT,
THE AGRI CULTURAL SECURI TY AREA | S CREATED UPON ADCPTI ON BY THE
LOCAL GOVERNMENTAL UNIT OR UNITS OF THE PORTI ON OF THE PROPOSAL
OR PROPOSED MCDI FI CATIONS AS WLL MEET THE M NI MUM ACREAGE AND
OTHER REQUI REMENTS OF AN ACRI CULTURAL SECURI TY AREA PROVI DED | N
TH' S PART. SUBSEQUENT ADOPTI ON OF THE REMAI NI NG PORTI ON SHALL
| MVEDI ATELY EFFECTUATE THE PORTI ON AS AN AGRI CULTURAL SECURI TY
AREA.

(7) WTH N 10 DAYS OF THE CREATI ON OF AN AGRI CULTURAL SECUR-
| TY AREA, THE GOVERNI NG BCODY SHALL FILE A DESCRI PTI ON OF THE
AREA, | NCLUDI NG THE DURATI ON OF THE AREA, WTH THE REQ STER OF
DEEDS, THE PLANNI NG COWM SSI ONS OF THE COUNTY, AND THE LOCAL GOv-
ERNVENTAL UNI T. RECORDI NG SHALL BE DONE | N A MANNER THAT | S SUF-
FICIENT TO G VE NOTI CE TO ALL PERSONS WHO HAVE, MAY ACQUI RE, OR
MAY SEEK TO ACQUI RE AN | NTEREST I N LAND | N OR ADJACENT TO THE
CREATED AGRI CULTURAL SECURI TY AREA. THE LOCAL GOVERNI NG BODY
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SHALL EXECUTE A DEVELOPMENT RI GHTS AGREEMENT TO ENSURE THAT THE
LAND W LL REMAI N SUBSTANTI ALLY UNDEVELOPED.

(8) WTHI N 10 DAYS OF THE RECORDI NG OF THE AGRI CULTURAL
SECURI TY AREA, THE GOVERNI NG BODY SHALL NOTI FY THE DEPARTMENT
THAT THE AREA HAS BEEN APPROVED AND RECORDED, MODI FI ED, OR
TERM NATED. THE NOTI FI CATI ON SHALL BE | N WRI TI NG AND SHALL
| NCLUDE THE NUVBER OF LANDOWKNERS, THE TOTAL ACREAGE OF THE AREA,
THE DATE OF APPROVAL BY THE GOVERNI NG BODY, THE DURATI ON OF THE
AREA, AND THE DATE OF RECORDI NG THE LANDOWNER SHALL ALSO ENROLL
THE LAND UNDER PART 361.

(9) THE GOVERNI NG BODY SHALL REVI EW ANY AREA CREATED UNDER
SUBSECTI ON (4) AT THE EXPI RATI ON OF AN AGRI CULTURAL SECURI TY
AREA. | N CONDUCTI NG THE REVI EW THE GOVERNI NG BODY SHALL ASK FOR
THE RECOMVENDATI ONS OF THE PLANNI NG COVM SSI ON AND SHALL, NOT
LESS THAN 120 OR MORE THAN 180 DAYS BEFORE THE EXPI RATI ON OF THE
AGRI CULTURAL SECURI TY AREA, HOLD A PUBLI C HEARI NG AT A PLACE
W THI N THE AREA OR OTHERW SE READI LY ACCESSI BLE TO THE AREA.

PRI OR TO THE COWENCEMENT OF THE REVI EW NOTI CE SHALL BE G VEN BY
PUBLI CATI ON I N A NEWSPAPER HAVI NG A GENERAL Cl RCULATI ON W THI N
THE AREA AND BY NOTICE, IN WRITING TO ALL PERSONS OWNI NG LAND

W THI N THE AREA THAT THE AGRI CULTURAL SECURI TY AREA W LL BE

REVI EVED | N ACCORDANCE W TH LAW ALL THE NOTI CES SHALL BE G VEN
30 DAYS BEFORE THE COMMENCEMENT OF THE REVI EW PERSONS W SHI NG
TO MODI FY THE AREA SHALL SUBM T PROPOCSED MODI FI CATI ONS W THI N 30
DAYS OF THE DATE OF THE NOTICE. | N CONDUCTI NG THE REVIEW THE
GOVERNI NG BODI ES SHALL FOLLOW ALL THE PROCEDURES AND REQUI REMENTS
OF SUBSECTIONS (1), (2), (3), AND (4) FOR THE CONSI DERATI ON OF
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THE AGRI CULTURAL SECURI TY AREA AND PROPOSED MODI FI CATI ONS TO THE
AREA.  WTH N 10 DAYS OF I TS ACTI ON OF RENEWAL, TERM NATI ON, OR
MCODI FI CATI ON, THE GOVERNI NG BODY SHALL FILE A NOTI CE OF RENEWAL,
TERM NATI ON, OR MODI FI CATI ON W TH THE REGQ STER OF DEEDS, WHO
SHALL RECORD THE NOTI CE I N A MANNER AND PLACE AS HAS BEEN PRO
VIDED IN THE ORI G NAL RECORDI NG OF THE AGRI CULTURAL SECURI TY
AREA.  THE GOVERNI NG BODY SHALL ALSO FI LE A NOTI CE OF RENEWAL,
TERM NATI ON, OR MODI FI CATI ON W TH THE PLANNI NG COMM SSI ONS OF THE
COUNTY AND OF THE LOCAL GOVERNMENTAL UNIT. | F THE GOVERNI NG BODY
DCES NOT ACT, OR IF A MODI FI CATION OF AN AREA | S REJECTED, THE
AREA SHALL BE CONSI DERED TO BE NEW W THOUT MODI FI CATI ON.

(10) ANY PARTY I N I NTEREST AGCRI EVED BY A DECI SI ON OR ACTI ON
OF THE GOVERNI NG BODY RELATI NG TO THE CREATI ON, COWPOSI TI ON, MOD-
| FI CATI ON, REJECTI ON, OR TERM NATI ON OF AN AGRI CULTURAL SECURI TY
AREA MAY TAKE AN APPEAL TO THE CIRCU T COURT, | N THE MANNER PRO-
VI DED BY LAW W THI N 30 DAYS AFTER THE DECI SI ON OR ACTI ON.

SEC. 36204. (1) AN OMNER OF FARMLAND AND RELATED BUI LDI NGS
W TH N AN AGRI CULTURAL SECURI TY AREA COVERED BY 1 OR MORE DEVEL-
OPMENT RI GHTS AGREEMENTS MEETI NG THE REQUI REMENTS OF THI S PART
WHO IS REQUI RED OR ELI G BLE TO FILE A RETURN AS AN | NDI VI DUAL OR
A CLAI MANT UNDER THE STATE | NCOVE TAX ACT MAY CLAIM A CREDI T
AGAI NST THE STATE | NCOVE TAX LI ABI LITY FOR THE AMOUNT BY WH CH
THE PROPERTY TAXES ON THE LAND AND STRUCTURES USED | N THE FARM NG
OPERATI ON, | NCLUDI NG THE HOVESTEAD, RESTRI CTED BY THE DEVELOPMENT
Rl GHTS AGREEMENTS EXCEED THE FOLLOW NG APPLI CABLE PERCENTACE OF
THE HOUSEHOLD | NCOMVE AS DEFI NED I N CHAPTER 9 OF THE | NCOVE TAX
ACT OF 1967, 1967 PA 281, MCL 206. 501 TO 206. 532, EXCLUDI NG A
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DEDUCTI ON | F TAKEN UNDER SECTI ON 613 OF THE | NTERNAL REVENUE CODE
OF 1986:

(A) SEVEN PERCENT, |F THE LENGTH OF AN AGRI CULTURAL SECURI TY
AREA DEVELOPMENT RI GHTS AGREEMENT | S NOT LESS THAN 10 YEARS, BUT
LESS THAN 15 YEARS.

(B) FI'VE PERCENT, |F THE LENGTH OF AN AGRI CULTURAL SECURI TY
AREA DEVELOPMENT RI GHTS AGREEMENT | S NOT LESS THAN 15 YEARS, BUT
LESS THAN 20 YEARS.

(© THREE AND ONE- HALF PERCENT, |F THE LENGTH OF AN AGRI CUL-
TURAL SECURI TY AREA DEVELOPMENT RI GHTS AGREEMENT | S NOT LESS THAN
20 YEARS.

(2) FOR THE PURPCSES OF THI S SECTI ON, ALL OF THE FOLLOW NG
APPLY:

(A) A PARTNER IN A PARTNERSHI P | S CONSI DERED AN OANER OF
FARMLAND AND RELATED BUI LDI NGS COVERED BY A DEVELOPMENT RI GHTS
AGREEMENT THAT ARE OMNED BY THE PARTNERSHI P. A PARTNER | S CON-

SI DERED TO PAY A PROPORTI ON OF THE PROPERTY TAXES ON THAT PROP-
ERTY EQUAL TO THE PARTNER S SHARE OF OMNERSHI P OF CAPI TAL OR DI S-
TRI BUTI VE SHARE OF ORDI NARY | NCOVE AS REPORTED BY THE PARTNERSHI P
TO THE | NTERNAL REVENUE SERVI CE OR, |F THE PARTNERSHI P | S NOT
REQUI RED TO REPORT THAT | NFORVATI ON TO THE | NTERNAL REVENUE SERV-
| CE, AS PROVIDED IN THE PARTNERSHI P AGREEMENT OR, I F THERE IS NO
WRI TTEN PARTNERSHI P AGREEMENT, A STATEMENT SI GNED BY ALL THE
PARTNERS. A PARTNER CLAIM NG A CREDI T UNDER THI S SECTI ON BASED
UPON THE PARTNERSH P AGREEMENT OR A STATEMENT SHALL FILE A COPY
OF THE AGREEMENT OR STATEMENT WTH H' S OR HER | NCOVE TAX RETURN.
| F THE AGREEMENT OR STATEMENT IS NOT FI LED, THE DEPARTMENT OF
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TREASURY SHALL DENY THE CREDI T. ALL PARTNERS | N A PARTNERSHI P
CLAIM NG THE CREDI T ALLONED UNDER THI S SECTI ON SHALL COMPUTE THE
CREDI T USI NG THE SAME BASI S FOR THE APPCRTI ONMVENT OF THE PROPERTY
TAXES.

(B) A SHAREHOLDER OF A CORPORATI ON THAT HAS FI LED A PROPER
ELECTI ON UNDER SUBCHAPTER S OF CHAPTER 1 OF SUBTI TLE A OF THE
| NTERNAL REVENUE CCODE OF 1986, 26 U.S.C. 1361 TO 1379, |S CONS|I D
ERED AN OAMNER OF FARMLAND AND RELATED BUI LDI NGS COVERED BY A
DEVELOPMENT RI GHTS AGREEMENT THAT ARE OMNED BY THE CORPORATI ON.
A SHAREHOLDER | S CONSI DERED TO PAY A PROPORTI ON OF THE PROPERTY
TAXES ON THAT PROPERTY EQUAL TO THE SHAREHCOLDER S PERCENTAGE OF
STOCK OMNERSHI P FOR THE TAX YEAR AS REPORTED BY THE CORPORATI ON
TO THE | NTERNAL REVENUE SERVI CE.

(© AN IND VIDUAL | N POSSESSI ON OF PROPERTY FOR LI FE UNDER A
LI FE ESTATE W TH REMAI NDER TO ANOTHER PERSON OR HOLDI NG PROPERTY
UNDER A LI FE LEASE |'S CONSI DERED THE OMNER OF THAT PROPERTY |IF I T
| S FARMLAND AND RELATED BUI LDI NGS COVERED BY A DEVELOPMENT RI GHTS
AGREEMENT UNLESS A WRI TTEN AGREEMENT SI GNED BY ALL THE OANNERS AND
THE HOLDER OF THE LI FE ESTATE OR LI FE LEASE | S FI LED W TH THE
RETURN, AND THE AGREEMENT APPORTI ONS THE PROPERTY TAXES I N THE
SAME MANNER AS REVENUE AND EXPENSES.

(D IF A TRUST HOLDS FARMLAND AND RELATED BUI LDI NGS COVERED
BY A DEVELOPMENT RI GHTS AGREEMENT AND AN | NDI VI DUAL | S TREATED
UNDER SECTI ONS 671 TO 679 OF THE | NTERNAL REVENUE CODE OF 1986,
AS THE OMNER OF THAT PORTI ON OF THE TRUST THAT | NCLUDES THE FARM
LAND AND RELATED BUI LDI NGS, THAT | NDI VI DUAL IS CONSI DERED THE
OMER OF THAT PROPERTY.
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(E) AN I NDI VIDUAL WHO |'S THE SOLE BENEFI Cl ARY OF A TRUST
THAT |'S THE RESULT OF THE DEATH OF THAT I NDI VI DUAL' S SPOUSE IS
CONS| DERED THE OANER OF FARMLAND AND RELATED BUI LDI NGS COVERED BY
A DEVELOPMENT Rl GHTS AGREEMENT AND HELD BY THE TRUST | F THE TRUST
CONFORMS TO ALL OF THE FOLLOW NG:

(i) ONE HUNDRED PERCENT OF THE TRUST | NCOME |'S DI STRI BUTED
TO THE BENEFI Cl ARY | N THE TAX YEAR I N WHI CH THE TRUST RECEI VES
THE | NCOME.

(ii) THE TRUST TERVS DO NOT PROVI DE THAT ANY PORTI ON OF THE
TRUST |'S TO BE PAID, SET ASIDE, OR OTHERW SE USED I N A MANNER
THAT WOULD QUALI FY FOR THE DEDUCTI ON ALLOWED BY SECTI ON 642(c) OF
THE | NTERNAL REVENUE CODE OF 1986.

(3) AN OANER OF FARMLAND AND RELATED BUI LDI NGS COVERED BY 1
OR MORE DEVELOPMENT RI GHTS AGREEMENTS MEETI NG THE REQUI REMENTS OF
TH S PART TO WHOM SUBSECTI ONS (1) AND (2) DO NOT APPLY MAY CLAI M
A CREDI T UNDER THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228, ML
208.1 TO 208. 145, FOR THE AMOUNT BY WH CH THE PROPERTY TAXES ON
THE LAND AND STRUCTURES USED | N FARM NG OPERATI ONS RESTRI CTED BY
THE DEVELOPMENT Rl GHTS AGREEMENTS EXCEED THE APPLI CABLE PERCEN
TAGE UNDER SUBSECTI ON (1), OF THE ADJUSTED BUSI NESS | NCOVE OF THE
OAMNER AS DEFI NED | N SECTI ON 36 OF THE SI NGLE BUSI NESS TAX ACT,
1975 PA 228, MCL 208.36, PLUS COVPENSATI ON TO SHAREHOLDERS NOT
| NCLUDED | N ADJUSTED BUSI NESS | NCOVE, EXCLUDI NG ANY DEDUCTI ONS | F
TAKEN UNDER SECTI ON 613 OF THE | NTERNAL REVENUE CODE OF 1986.
WHEN CALCULATI NG ADJUSTED BUSI NESS | NCOVE FOR TAX YEARS BEG NNI NG
BEFORE 1987, FEDERAL TAXABLE | NCOMVE SHALL NOT BE LESS THAN ZERO
FOR THE PURPOSES OF THI'S SUBSECTI ON ONLY. A PARTI Cl PANT IS NOT
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ELI G BLE TO CLAIM A CREDI T AND REFUND AGAI NST THE STATE SI NGLE
BUSI NESS TAX UNLESS THE PARTI Cl PANT DEMONSTRATES THAT THE
PARTI Cl PANT' S AGRI CULTURAL GROSS RECEI PTS OF THE FARM NG OPERA-
TI ON EXCEED 5 TI MES THE PROPERTY TAXES ON THE LAND FOR EACH OF 3
QUT OF THE 5 TAX YEARS | MVEDI ATELY PRECEDI NG THE YEAR I N VWH CH
THE CREDIT | S CLAIMED. TH' S ELI G BI LI TY REQUI REMENT DOES NOT
APPLY TO THOSE PARTI Cl PANTS WHO EXECUTED FARMLAND DEVELOPMENT
Rl GATS AGREEMENTS UNDER THI S PART BEFORE JANUARY 1, 1978. A PAR-
TI Cl PANT MAY COVPARE, DURI NG THE CONTRACT PERI OD, THE AVERAGE COF
THE MOST RECENT 3 YEARS OF AGRI CULTURAL GROSS RECEI PTS TO PROP-
ERTY TAXES IN THE FI RST YEAR THAT THE PARTI Cl PANT ENTERED THE
PROGRAM UNDER THE PRESENT CONTRACT | N CALCULATI NG THE GROSS
RECEI PTS QUALI FI CATI ON. ONCE AN ELECTION I S MADE BY THE PARTI Cl -
PANT TO COMPUTE THE BENEFI T IN TH S MANNER, ALL FUTURE CALCULA-
TIONS SHALL BE MADE | N THE SAME MANNER

(4) |F THE FARMLAND AND RELATED BUI LDI NGS COVERED BY A
DEVELOPMENT RI GHTS AGREEMENT ARE OMNED BY MORE THAN 1 OMNER, EACH
OMER | S ALLONED TO CLAIM A CREDI' T UNDER THI S SECTI ON BASED UPON
THAT OAMNER S SHARE OF THE PROPERTY TAX PAYABLE ON THE FARMLAND
AND RELATED BUI LDI NGS. THE DEPARTMENT OF TREASURY SHALL CONSI DER
THE PROPERTY TAX EQUALLY APPORTI ONED AMONG THE OANERS UNLESS A
WRI TTEN AGREEMENT SI GNED BY ALL THE OMNERS IS FI LED WTH THE
RETURN, VWH CH AGREEMENT APPORTI ONS THE PROPERTY TAXES | N THE SAME
MANNER AS ALL OTHER | TEMS OF REVENUE AND EXPENSE. | F THE PROP-
ERTY TAXES ARE CONSI DERED EQUALLY APPORTI ONED, A HUSBAND AND W FE
SHALL BE CONSI DERED 1 OMNER, AND A PERSON W TH RESPECT TO WHOM A
DEDUCTI ON UNDER SECTI ON 151 OF THE | NTERNAL REVENUE CODE OF 1986
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| S ALLOMBLE TO ANOTHER OWMNER OF THE PROPERTY SHALL NOT BE
CONSI DERED AN OMNER.

(5) A BENEFI Cl ARY OF AN ESTATE OR TRUST TO WHI CH SUBSECTI ON
(1) DOES NOT APPLY IS ENTI TLED TO THE SAME PERCENTAGE OF THE
CREDI T PROVIDED IN THI S SECTI ON AS THAT PERSON S PERCENTAGE OF
ALL OTHER DI STRI BUTI ONS BY THE ESTATE OR TRUST.

(6) IF THE ALLOMBLE AMOUNT OF THE CREDI T CLAI MED EXCEEDS
THE STATE | NCOME TAX OR THE STATE SI NGLE BUSI NESS TAX OTHERW SE
DUE FOR THE TAX YEAR OR I F THERE IS NO STATE | NCOVE TAX OR THE
STATE SI NGLE BUSI NESS TAX DUE FOR THE TAX YEAR, THE AMOUNT OF THE
CLAI M NOT' USED AS AN OFFSET AGAI NST THE STATE | NCOVE TAX OR THE
STATE SI NGLE BUSI NESS TAX, AFTER EXAM NATI ON AND REVI EW SHALL BE
APPROVED FOR PAYMENT TO THE CLAI MANT PURSUANT TO 1941 PA 122, MCL
205.1 TO 205.31. THE TOTAL CREDI T ALLOMBLE UNDER THI S PART AND
CHAPTER 9 OF THE | NCOVE TAX ACT OF 1967, MCL 206. 501 TO 206. 532,
OR THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228, MCL 208.1 TO
208. 145, SHALL NOT EXCEED THE TOTAL PROPERTY TAX DUE AND PAYABLE
BY THE CLAI MANT | N THAT YEAR. THE AMOUNT THE CREDI T EXCEEDS THE
PROPERTY TAX DUE AND PAYABLE SHALL BE DEDUCTED FROM THE CREDI T
CLAI MED UNDER THI S PART.

(7) FOR PURPOSES OF AUDI T, REVI EW DETERM NATI ON, APPEALS,
HEARI NGS, NOTI CES, ASSESSMENTS, AND ADM NI STRATI ON RELATI NG TO
THE CREDI T PROGRAM PROVI DED BY THI S SECTI ON, THE | NCOVE TAX ACT
OF 1967, 1967 PA 281, MCL 206.1 TO 206. 532, OR THE SI NGLE BUS| -
NESS TAX ACT, 1975 PA 228, MCL 208.1 TO 208. 145, APPLI ES ACCORD-

I NG TO WVHICH TAX THE CREDI T IS CLAI MED AGAI NST. | F AN | NDI VI DUAL
| S ALLOWED TO CLAIM A CREDI T UNDER SUBSECTI ONS (1) AND (2) BASED
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UPON PROPERTY OMNED OR HELD BY A PARTNERSHI P, S CORPCORATI ON, OR
TRUST, THE DEPARTMENT OF TREASURY MAY REQUI RE THAT THE | NDI VI DUAL
FURNI SH TO THE DEPARTMENT OF TREASURY A COPY OF A TAX RETURN, OR
PORTI ON OF A TAX RETURN, AND SUPPORTI NG SCHEDULES THAT THE PART-
NERSHI P, S CORPORATI ON, OR TRUST FI LES UNDER THE | NTERNAL REVENUE
CCDE.

(8) THE DEPARTMENT OF TREASURY SHALL ACCOUNT SEPARATELY FOR
PAYMENTS UNDER THI S PART AND NOT COMBI NE THEM W TH OTHER CREDI T
PROGRAMS. A PAYMENT MADE TO A CLAI MANT FOR A CREDI T CLAI MED
UNDER THI S PART SHALL BE | SSUED BY 1 OR MORE WARRANTS MADE OUT TO
THE COUNTY TREASURER IN EACH COUNTY I N WH CH THE CLAI MANT' S PROP-
ERTY | S LOCATED AND THE CLAI MANT, UNLESS A COPY OF THE RECEI PT
SHOW NG PAYMENT OF THE PROPERTY TAXES THAT BECAME A LIEN I N THE
YEAR FOR VHICH THE CREDIT | S CLAI MED, OR THAT BECAME A LIEN IN
THE YEAR BEFORE THE YEAR FOR VHICH THE CREDIT | S CLAIMED, IS
ATTACHED TO THE | NCOVE TAX OR SI NGLE BUSI NESS TAX RETURN FI LED BY
THE CLAIMANT. | F A COPY OF THE RECEIPT | S ATTACHED TO THE
RETURN, THE PAYMENT SHALL BE MADE DI RECTLY TO THE CLAI MANT. A
WARRANT MADE OUT TO A CLAI MANT AND A COUNTY TREASURER SHALL BE
USED FI RST TO PAY DELI NQUENT PROPERTY TAXES, | NTEREST, PENALTI ES,
AND FEES ON PROPERTY RESTRI CTED BY THE DEVELOPMENT RI GHTS
AGREEMENT. | F THE WARRANT EXCEEDS THE AMOUNT OF DELI NQUENT
TAXES, | NTEREST, PENALTIES, AND FEES, THE COUNTY TREASURER SHALL
REM T THE EXCESS TO THE CLAI MANT.

SEC. 36205. (1) TH RTY DAYS BEFORE THE RECORDI NG OF A LIEN
UNDER THI S SECTI ON, THE DEPARTMENT SHALL NOTI FY THE OMNER OF THE
FARMLAND SUBJECT TO THE DEVELOPMENT RI GHTS AGREEMENT OF THE
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AMOUNT OF THE LI EN, | NCLUDI NG | NTEREST, |F ANY. |F THE LIEN
AMOUNT | S PAI D BEFORE 30 DAYS AFTER THE OMNER |'S NOTI FI ED, THE
LI EN SHALL NOT BE RECORDED. THE LI EN MAY BE PAI D AND DI SCHARGED
AT ANY TIME AND | S PAYABLE TO THE STATE BY THE OMNER OF RECORD AT
THE TIME THE LAND OR ANY PORTION OF IT IS SOLD BY THE OMNER OF
RECORD, OR IF THE LAND | S CONVERTED TO A USE PRCH Bl TED BY THE
FORMVER DEVELOPMENT RI GHTS AGREEMENT. THE LI EN SHALL BE DI S-
CHARGED UPON RENEWAL OR REENTRY | N A DEVELOPMENT RI GHTS AGREE-
MENT, EXCEPT THAT A SUBSEQUENT LI EN SHALL NOT BE LESS THAN THE
LI EN DI SCHARCED.

(2) UPON THE TERM NATI ON OF AN AGRI CULTURAL SECURI TY AREA,
THE DEPARTMENT SHALL RECORD A LI EN AGAI NST THE PROPERTY FORVERLY
SUBJECT TO THE DEVELOPMENT RI GHTS AGREEMENT FOR THE TOTAL AMOUNT
OF CREDI T RECEI VED BY THE OWNER FOR THE LAST 7 YEARS FOR THAT
PROPERTY UNDER SECTI ON 36204 PLUS | NTEREST AT THE RATE OF 6% PER
ANNUM FROM THE TI ME THE CREDI T WAS RECEI VED UNTIL THE LIEN IS
PLACED ON THE PROPERTY. | N ADDI TI ON, THE CURRENT FAI R MARKET
VALUE OF THE DEVELOPMENT RI GHTS SHALL BE DETERM NED AT THE TI ME
OF RELI NQUI SHMENT AND A LI EN SHALL BE PLACED ON THE PROPERTY
EQUAL TO 50% OF THE TRUE CASH VALUE OF THE DEVELOPMENT RI GHTS
MULTI PLI ED BY THE PROPERTY TAX M LLACGE RATE MULTI PLI ED BY 7.

(3) UPON TERM NATI ON OF AN AGRI CULTURAL SECURI TY AREA DEVEL-
OPMENT RI GHTS AGREEMENT, THE LOCAL GOVERNI NG BCODY SHALL NOTI FY
THE DEPARTMENT OF TREASURY FOR THEI R RECORDS.

(4) THE PROCEEDS FROM LI EN PAYMENTS MADE UNDER THI S PART
SHALL BE USED FOR THE PURCHASE OF DEVELOPMENTAL RI GHTS UNDER
SECTI ON 36111.
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SEC. 36206. THE DEVELOPMENT RI GHTS HELD BY THE LOCAL
GOVERNI NG BODY AS EXPRESSED | N AN AGRI CULTURAL SECURI TY AREA
DEVELOPMENT RI GHTS AGREEMENT ARE EXEMPT FROM AD VALOREM TAXATI ON.

SEC. 36207. (1) EVERY LOCAL GOVERNMENTAL UNIT W THI N VWH CH
AN AGRI CULTURAL SECURI TY AREA | S CREATED SHALL ENCOURAGE THE CON-
TINU TY AND VI ABI LI TY OF AGRICULTURE W THI N AN AREA.

(2) A LAWOR ORDI NANCE OF A LOCAL GOVERNMENTAL UNI'T SHALL
NOT RESTRI CT A FARM OPERATI ON CONDUCTED USI NG GENERALLY ACCEPTED
AGRI CULTURAL AND MANAGEMENT PRACTI CES AS DEFI NED UNDER THE
M CH GAN RI GHT TO FARM ACT, 1981 PA 93, MCL 286.471 TO 286. 474,
W TH N AN AGRI CULTURAL SECURI TY AREA AS PERM TTED BY TH S PART | F
THE FARM OPERATI ON DCES NOT BEAR A DI RECT RELATI ONSHI P TO THE
PUBLI C HEALTH AND SAFETY.

(3) I'T SHALL BE THE POLI CY OF ALL STATE AGENCI ES TO ENCOUR-
AGE THE MAI NTENANCE OF VI ABLE FARM NG | N AGRI CULTURAL SECURI TY
AREAS, AND THEI R ADM NI STRATI VE REGULATI ONS AND PROCEDURES SHALL
BE MODI FI ED TO THI' S END | NSOFAR AS IS CONSI STENT WTH THE PROMO-
TI ON OF PUBLI C HEALTH AND SAFETY, W TH THE PROVI SI ONS OF ANY FED-
ERAL STATUTES, STANDARDS, CRI TERI A, RULES, REGULATIONS, OR PQOLI -
Cl ES, AND ANY OTHER REQUI REMENTS OF FEDERAL AGENCI ES, | NCLUDI NG
PROVI SI ONS APPLI CABLE ONLY TO OBTAI NI NG FEDERAL GRANTS, LOANS, OR
OTHER FUNDI NG

(4) THE GOVERNI NG BODY SHALL CONSI DER THE | MPACT OF PROPOSED
DEVELOPMENTS UPON ADJACENT AGRI CULTURAL OPERATI ONS | NCLUDED | N AN
AGRI CULTURAL SECURI TY AREA ESTABLI SHED UNDER THI S PART AND
ENCOURAGE DESI GNS VWHICH WLL M NIM ZE THE | MPACT OF DEVELOPMENT
UPON ADJACENT AGRI CULTURAL OPERATI ONS AND | NCORPORATE ALTERNATI VE
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DEVELOPMENT OPTI ONS | NCLUDI NG BUT NOT LIM TED TO BUFFER STRI PS,
BARRI ER OR BERM CONSTRUCTI QN, SETBACK REQUI REMENTS, AND CLUSTER
OR PLANNED UNI T DEVELOPMENT OPTI ONS. HOWEVER, THE LOCAL GOVERN-
| NG BODY SHALL NOT REDUCE THE | NTENSI TY OF DEVELOPMENT AS PERM T-
TED UNDER A LOCAL ZONI NG ORDI NANCE.

(5) A PERSON SHALL NOT SELL A PARCEL OF LAND THAT | S LOCATED
WTH N 1 MLE OF AN AGRI CULTURAL SECURI TY AREA UNLESS THE DEED
CONTAI' NS SUBSTANTI ALLY THE FOLLOW NG NOTI CE:

"TH S PROPERTY | S LOCATED IN THE VICINITY OF A FARM OR FARM
OPERATI ON. GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRAC-
TI CES MAY BE UTI LI ZED BY THE FARM OR FARM OPERATI ON AND MAY GEN-
ERATE USUAL AND ORDI NARY NO SE, DUST, ODORS, AND OTHER ASSOCI ATED
CONDI TI ONS, AND THESE PRACTI CES ARE PROTECTED BY THE M CH GAN
RI GAT TO FARM ACT, 1981 PA 93, MCL 286.471 TO 286.474. THE
SELLER I'S NOT' REQUI RED TO DI SCLOSE WHETHER GENERALLY ACCEPTED
AGRI CULTURAL AND MANAGEMENT PRACTI CES ARE BEI NG UTI LI ZED. ".

SEC. 36208. PUBLICLY FUNDED, OMNED, AND MAI NTAI NED PRQIECTS
REQUI Rl NG EM NENT DOVAI N BY ANY AGENCY OF THI S STATE OF LAND
| NCLUDED | N AN AGRI CULTURAL SECURI TY AREA ESTABLI SHED UNDER SEC-
TION 36202 SHALL | NCLUDE A REVI EW BY THE DEPARTMENT OF AGRI CUL-
TURE BEFORE THE LAND IS RELI NQUI SHED FROM THE AGREEMENTS AND
PONERS OF CONDEMNATI ON ARE EXERCI SED. THE GOVERNI NG BODY EXER-

Cl SI NG PONERS OF EM NENT DOVAI N SHALL SUBM T TO THE DEPARTMENT OF
AGRI CULTURE AN ASSESSMENT OF THE | MPACT OF THE PRQJIECT UPON AGRI -
CULTURAL LANDS. THE DEPARTMENT OF AGRI CULTURE SHALL SEEK THE
ASSI STANCE OF M CHI GAN STATE UNI VERSI TY, THE NATURAL RESOURCES
CONSERVATI ON SERVI CE OF THE UNI TED STATES DEPARTMENT OF
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AGRI CULTURE, AND OTHER PROFESSI ONAL AND | NDUSTRY ORGANI ZATI ONS
AND REVI EW AND ASSESS THE | MPACT OF THE PROPOSED PRQJIECT. THI'S
REVI EW SHALL DO THE FOLLOW NG

(A) EXAM NE THE EFFECT THE PROPOSED CONDEMNATI ON WOULD HAVE
UPON THE PRESERVATI ON AND ENHANCEMENT OF AGRI CULTURE OR COMMUNI TY
RESOURCES W THI N THE AREA.

(B) ENSURE THAT THERE ARE NO OTHER REASONABLE AND PRUDENT
ALTERNATI VES TO THE UTI LI ZATI ON OF THE PROTECTED AGRI CULTURAL
LANDS FOR THE PROJECT.

(© SUGGEST ANY MODI FI CATI ON TO THE STATE- FUNDED DEVELOPMENT
PRQIECT VWHI CH ENSURES THE | NTEGRI TY OF THE PROTECTED AGRI CULTURAL
LANDS AGAI NST ANY NONFARM ENCROACHMENT.
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