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SENATE BILL NO. 781

Cct ober 30, 1997, Introduced by Senators VAN REGENMORTER
CHERRY, DI NGELL, BYRUM YQOU NORTH, MC MANUS, STEIL
and SHUGARS and referred to the Conmttee on Judiciary.

A bill to anmend 1985 PA 87, entitled
"Crime victims rights act,”
by amendi ng sections 16 and 76 (MCL 780. 766 and 780.826), as
anended by 1996 PA 562.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 16. (1) For purposes of this section only, "victint
means an individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conmm ssion of a
crinme. For purposes of subsections (2), (3), (6), (8), (9), and
(13), victimincludes a sole proprietorship, partnership, corpo-
ration, association, governnental entity, or any other |egal
entity that suffers direct physical or financial harmas a result
of a crine.

(2) Except as provided in subsection (8), when sentencing a

def endant convicted of a crime, the court shall order, in
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addition to or in lieu of any other penalty authorized by | aw or
in addition to any other penalty required by |law, that the

def endant make full restitution to any victimof the defendant's
course of conduct that gives rise to the conviction or to the
victims estate.

(3) If acrime results in damage to or | oss or destruction
of property of a victimof the crinme — or results in the sei-
zure or inpoundnment of property of a victimof the crine, the
order of restitution may require that the defendant do 1 or nore

of the follow ng, as applicable:

(a) Return the property to the owner of the property or to a
person desi gnated by the owner

(b) If return of the property under subdivision (a) is
i npossi ble, inpractical, or inadequate, pay an anmount equal to
the greater of subparagraph (1) or (i11), |less the value, deter-
m ned as of the date the property is returned, of that property
or any part of the property that is returned:

(1) The value of the property on the date of the damage,
| oss, or destruction.

(11) The value of the property on the date of sentencing.

(c) Pay the costs of the seizure or inpoundnent, or both.

(4) If acrinme results in physical or psychological injury
to a victim the order of restitution may require that the
defendant do 1 or nore of the foll ow ng, as applicable:

(a) Pay an ampunt equal to the cost of actual nedical and
rel ated professional services and devices relating to physical

and psychol ogi cal care.
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(b) Pay an anmpunt equal to the cost of actual physical and
occupational therapy and rehabilitation.

(c) Reinburse the victimor the victims estate for
after-tax incone |loss suffered by the victimas a result of the
crine.

(d) Pay an ampunt equal to the cost of psychol ogi cal and
medi cal treatment for menbers of the victims famly that has
been incurred as a result of the crine.

(e) Pay an ampunt equal to the costs of actual honenaki ng
and child care expenses incurred as a result of the crine.

(5) If acrinme resulting in bodily injury also results in
the death of a victim the order of restitution may require that
t he def endant pay an anmount equal to the cost of actual funeral
and rel ated servi ces.

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant nake restitution in
services in |lieu of noney.

(7) I'f the victimis deceased, the court shall order that
the restitution be nade to the victin s estate.

(8) The court shall order restitution to the crinme —wet+as
conpensat+on—board— VI CTI M SERVI CES COW SSI ON or to any individ-
ual s, partnerships, corporations, associations, governnental
entities, or other legal entities that have conpensated the
victimor the victims estate for a loss incurred by the victim
to the extent of the conpensation paid for that |oss. The court
shall also order restitution for the costs of services provided

to persons or entities that have provided services to the victim
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as aresult of the crime. Services that are subject to
restitution under this subsection include, but are not limted
to, shelter, food, clothing, and transportation. However, an
order of restitution shall require that all restitution to a
victimor victims estate under the order be nade before any res-
titution to any other person or entity under that order is nade.
The court shall not order restitution to be paid to a victimor
victims estate if the victimor victims estate has received or
is to receive conpensation for that |oss, and the court shal
state on the record with specificity the reasons for its action.
If an entity entitled to restitution under this subsection for
conpensating the victimor the victims estate cannot or refuses
to be reinbursed for that conpensation, the restitution paid for
that entity shall be deposited BY THE STATE TREASURER i n the
crime victims rights —assessrent— fund CREATED UNDER SECTI ON 4
OF 1989 PA 196, MCL 780.904, or its successor fund.

(9) Any ampunt paid to a victimor victinls estate under an
order of restitution shall be set off against any anount |ater
recovered as conpensatory danmages by the victimor the victins
estate in any federal or state civil proceeding and shall reduce
t he amount payable to a victimor a victims estate by an award
fromthe crime —vwetiras—conpensat+on—board— VI CTI M SERVI CES
COM SSI ON nmade after an order of restitution under this
section.

(10) If not otherw se provided by the court under this sub-

section, restitution shall be made i nmmediately. However, the
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court may require that the defendant nake restitution under this
section within a specified period or in specified installnents.

(11) If the defendant is placed on probation or paroled OR
THE COURT | MPOSES A CONDI TI ONAL SENTENCE AS PROVI DED I N SECTION 3
OF CHAPTER I X OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL
769. 3, any restitution ordered under this section shall be a con-
dition of that probation, —e+— parole, OR SENTENCE. The court
may revoke probation OR | MPOSE | MPRI SONMENT UNDER THE CONDI TI ONAL
SENTENCE and the parol e board may revoke parole if the defendant
fails to conply with the order and if the defendant has not nade
a good faith effort to conply with the order. In determning
whet her to revoke probation or parole OR | MPOSE | MPRI SONMENT, the
court or parole board shall consider the defendant's enpl oynent
status, earning ability, AND financial resources, the wllful ness
of the defendant's failure to pay, and any other special circum
stances that may have a bearing on the defendant's ability to
pay.

(12) A defendant who is required to pay restitution and who
is not in wllful default of the paynent of the restitution may

at any tinme petition the sentencing judge or his or her successor

to nodify the nethod of paynment. |If the court determ nes that
paynment under the order will inpose a manifest hardship on the
defendant or his or her inmmediate famly, the court may nodify

t he net hod of paynent.

(13) An order of restitution entered under this section
remai ns effective until it is satisfied in full. An order of
restitution is a judgnent and |lien against all property of the
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def endant for the anpunt specified in the order of restitution.
The lien may be recorded as provided by law. An order of resti-
tution may be enforced by the prosecuting attorney, a victim a
victims estate, or any other person or entity named in the order
to receive the restitution in the same manner as a judgnent in a
civil action or a lien.

(14) Notw thstandi ng any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
vi ol ation of probation or parole — or otherwse —— for failure
to pay restitution as ordered under this section unless the court
or parole board determ nes that the defendant has the resources
to pay the ordered restitution and has not nade a good faith
effort to do so.

(15) In each case in which paynent of restitution is ordered
as a condition of probation, the probation officer assigned to
the case shall review the case not less than twice yearly to
ensure that restitution is being paid as ordered. The final
review shall be conducted not | ess than 60 days before the
—expt+ratton—oef—the— probationary period EXPIRES. |If the proba-
tion officer determnes that restitution is not being paid as
ordered, the probation officer shall file a witten report of the
violation with the court on a formprescribed by the state court
adm nistrative office. The report shall include a statenent of
t he anobunt of the arrearage ——— and any reasons for the arrearage
—that—are— known by the probation officer. The probation officer
shall imediately provide a copy of the report to the prosecuting

attorney. |If a notion is filed or other proceedings are
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initiated to enforce paynment of restitution and the court
determ nes that restitution is not being paid or has not been
paid as ordered by the court, the court shall pronptly take
action necessary to conpel conpliance.

(16) If a defendant who is ordered to pay restitution under
this section is remanded to the jurisdiction of the departnent of
corrections, the court shall provide a copy of the order of res-
titution to the departnent of corrections when the defendant is
remanded to the departnent's jurisdiction.

Sec. 76. (1) —-As—used—+n— FOR PURPCSES OF this section
ONLY:

(a) "M sdeneanor"” neans a violation of a law of this state
—— or —of— a local ordinance — that is punishable by inprison-
ment for not nore than 1 year or a fine that is not a civil fine,
but that is not a felony.

(b) "Victin neans an individual who suffers direct or
t hreat ened physical, financial, or enotional harmas a result of
the comm ssion of a m sdeneanor. For purposes of subsections
(2, (3), (6), (8, (9), and (13), victimincludes a sole propri-
etorshi p, partnership, corporation, association, governnental
entity, or any other legal entity that suffers direct physical or
financial harmas a result of a m sdeneanor.

(2) Except as provided in subsection (8), when sentencing a
def endant convicted of a m sdeneanor, the court shall order, in
addition to or in lieu of any other penalty authorized by | aw or
in addition to any other penalty required by |law, that the

def endant nmake full restitution to any victimof the defendant's
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course of conduct that gives rise to the conviction or to the
victims estate.

(3) If a msdeneanor results in danmage to or | oss or
destruction of property of a victimof the m sdeneanor —— or
results in the seizure or inpoundnment of property of a victim of
t he m sdeneanor, the order of restitution may require that the
defendant do 1 or nore of the foll ow ng, as applicable:

(a) Return the property to the owner of the property or to a
person desi gnated by the owner

(b) If return of the property under subdivision (a) is
i npossi ble, inpractical, or inadequate, pay an anount equal to
the greater of subparagraph (1) or (i11), |less the value, deter-
m ned as of the date the property is returned, of that property
or any part of the property that is returned:

(1) The value of the property on the date of the damage,
| oss, or destruction.

(11) The value of the property on the date of sentencing.

(c) Pay the costs of the seizure or inpoundnent, or both.

(4) If a msdeneanor results in physical or psychol ogical
injury to a victim the order of restitution may require that the
defendant do 1 or nore of the foll ow ng, as applicable:

(a) Pay an ampunt equal to the cost of actual nedical and
rel ated professional services and devices relating to physical
and psychol ogi cal care.

(b) Pay an anmpunt equal to the cost of actual physical and

occupational therapy and rehabilitation.
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(c) Reinburse the victimor the victinms estate for
after-tax incone |loss suffered by the victimas a result of the
m sdeneanor.

(d) Pay an ampunt equal to the cost of psychol ogi cal and
medi cal treatment for menbers of the victims famly that has
been incurred as a result of the m sdeneanor.

(e) Pay an ampunt equal to the costs of actual honenaki ng
and child care expenses incurred as a result of the m sdeneanor.

(5) I'f a msdeneanor resulting in bodily injury also results
in the death of a victim the order of restitution may require
t hat the defendant pay an amount equal to the cost of actual
funeral and rel ated services.

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant nake restitution in
services in |lieu of noney.

(7) If the victimis deceased, the court shall order that
the restitution be nade to the victin s estate.

(8) The court shall order restitution to the crinme —wet+as
conpensat+on—board— VI CTI M SERVI CES COW SSI ON or to any individ-
ual s, partnerships, corporations, associations, governnental
entities, or other legal entities that have conpensated the
victimor the victims estate for a loss incurred by the victim
to the extent of the conpensation paid for that |oss. The court
shall also order restitution for the costs of services provided
to persons or entities that have provided services to the victim
as a result of the m sdeneanor. Services that are subject to

restitution under this subsection include, but are not limted
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to, shelter, food, clothing, and transportation. However, an
order of restitution shall require that all restitution to a
victimor victims estate under the order be nade before any res-
titution to any other person or entity under that order is nade.
The court shall not order restitution to be paid to a victimor
victims estate if the victimor victims estate has received or
is to receive conpensation for that |oss, and the court shal
state on the record with specificity the reasons for its action.
If an entity entitled to restitution under this subsection for
conpensating the victimor the victims estate cannot or refuses
to be reinbursed for that conpensation, the restitution paid for
that entity shall be deposited BY THE STATE TREASURER i n the
crime victims rights —assessrent— fund CREATED UNDER SECTI ON 4
OF 1989 PA 196, MCL 780.904, or its successor fund.

(9) Any ampunt paid to a victimor victinls estate under an
order of restitution shall be set off against any anount |ater
recovered as conpensatory danmages by the victimor the victinms
estate in any federal or state civil proceeding and shall reduce
t he amount payable to a victimor a victims estate by an award
fromthe crime —vetiras—conpensat+on—board— VI CTI M SERVI CES
COM SSI ON nmade after an order of restitution under this
section.

(10) If not otherw se provided by the court under this sub-
section, restitution shall be made i nmmediately. However, the
court may require that the defendant nake restitution under this

section within a specified period or in specified installnents.
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(11) If the defendant is placed on probation OR THE COURT
| MPOSES A CONDI TI ONAL SENTENCE AS PROVI DED I N SECTION 3 OF
CHAPTER | X OF THE CODE OF CRIM NAL PROCEDURE, 1927 PA 175, MCL
769. 3, any restitution ordered under this section shall be a con-
dition of that probation OR SENTENCE. The court nay revoke pro-
bati on OR | MPOCSE | MPRI SONVENT UNDER THE CONDI TI ONAL SENTENCE i f
the defendant fails to conply with the order and if the defendant
has not made a good faith effort to conply with the order. In
determ ni ng whether to revoke probation OR | MPOSE | MPRI SONVENT,
the court shall consider the defendant's enpl oynent status, earn-
ing ability, AND financial resources, the wllful ness of the
defendant's failure to pay, and any ot her special circunstances
that nay have a bearing on the defendant's ability to pay.

(12) A defendant who is required to pay restitution and who
is not in wllful default of the paynent of the restitution may

at any time petition the sentencing judge or his or her successor

to nodify the nethod of paynment. |If the court determ nes that
paynment under the order will inpose a manifest hardship on the
defendant or his or her immediate famly, the court may nodify

t he net hod of paynent.

(13) An order of restitution entered under this section
remai ns effective until it is satisfied in full. An order of
restitution is a judgnent and |ien against all property of the

def endant for the anpunt specified in the order of restitution.
The lien may be recorded as provided by law. An order of resti-
tution may be enforced by the prosecuting attorney, a victim a

victims estate, or any other person or entity named in the order
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to receive restitution in the sane manner as a judgnment in a
civil action or a lien.

(14) Notw thstandi ng any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
viol ation of probation — or otherwwse — for failure to pay
restitution as ordered under this section unless the court deter-
m nes that the defendant has the resources to pay the ordered
restitution and has not nade a good faith effort to do so.

(15) In each case in which paynent of restitution is ordered
as a condition of probation, the probation officer assigned to
the case shall review the case not less than twice yearly to
ensure that restitution is being paid as ordered. The final
review shall be conducted not | ess than 60 days before the
—expt+ratton—oef—the— probationary period EXPIRES. |If the proba-
tion officer determnes that restitution is not being paid as
ordered, the probation officer shall file a witten report of the
violation with the court on a formprescribed by the state court
adm nistrative office. The report shall include a statenent of
t he anobunt of the arrearage —— and any reasons for the arrearage
—that—are— known by the probation officer. The probation officer
shall imediately provide a copy of the report to the prosecuting
attorney. |If a notionis filed or other proceedings are initi-
ated to enforce paynent of restitution and the court determ nes
that restitution is not being paid or has not been paid as
ordered by the court, the court shall pronptly take action neces-

sary to conpel conpliance.
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(16) If the court determ nes that a defendant who is ordered
to pay restitution under this section is remanded to the
jurisdiction of the departnment of corrections, the court shal
provide a copy of the order of restitution to the departnment of
corrections when the court determ nes that the defendant is
remanded to the departnent's jurisdiction.
Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 780
of the 89th Legislature is enacted into

| aw.
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