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SENATE BILL NO. 806

Novenber 12, 1997, Introduced by Senator GOUGEON and
referred to the Conmttee on Agriculture and Forestry.

A bill to amend 1965 PA 233, entitled
"Fluid mlk act of 1965,"
(MCL 288.21 to 288.29a) by anending the title, as anmended by 1993
PA 5, and by adding section 1b; and to repeal acts and parts of
acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to regulate the production, transportation, handling,
processing, delivery, PRICING and sale of grade A mlk and mlk
products; to define grade A mlk and mlk products and to estab-
lish standards and requirenments for grade A mlk and mlk pro-
ducts; to provide for |icenses and producer permts and revoca-
tion of licenses and producer permts; to inpose certain fees; TO
PROVI DE FOR CERTAI N REFERENDA FOR CERTAI N PURPCSES; to require

certain security arrangenents of mlk plants to ensure the pronpt
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paynment of producers; to prescribe the powers and duties of
certain state departnments and officers; to provide for certain
m |k containers and set standards for certain mlk containers; to
provide for uniform standards and uniforminspection; to provide
for certain remedies and penalties; to provide for the transfer
of personnel and the rights of transferred personnel; and to
repeal —eertatn— acts and parts of acts.

SEC. 1B. (1) AS USED IN THI S SECTI ON:

(A) "CLASS | MLK' MEANS THAT TERM AS DEFI NED UNDER 7
C.F. R SECTION 1040.40 AND 7 C. F. R SECTI ON 1044. 40.

(B) "COOPERATI VE ASSCOCI ATI ON' MEANS ANY ASSQOCI ATI ON OF M LK
PRODUCERS AUTHORI ZED BY THE COOPERATI VE MARKETI NG ASSOC!I ATI ON
ACT, 42 STAT. 388 (1922); 7 U . S.C. 291, QUALIFIED TO DO BUSI NESS
IN THI S STATE, HAS I TS ENTI RE ACTI VI TI ES UNDER CONTROL OF I TS
MEMBERS, AND EXERCI SES FULL AUTHORITY I N THE MARKETI NG OF M LK
FOR | TS MEMBERS.

(C "DEALER' MEANS A PERSON WHO OPERATES A PLANT IN THI S
STATE IN WH CH GRADE A M LK | S RECEI VED FOR THE PURPCSE OF PRO
CESSI NG AND PACKAG NG FOR CLASS | M LK PURPGCSES.

(D) "GRADE A M LK" MEANS M LK AS DESCRI BED I N SECTI ON 1.

(E) "MARKET AREA" MEANS THE AREA THE DI RECTOR DESI GNATES AS
A MARKET AREA AND IS THE AREA DESCRIBED IN 7 C. F. R SECTI ON
1040.2 OR THE AREA DESCRIBED IN 7 C.F. R SECTI ON 1040. 2 TOGETHER
WTH THE AREA DESCRIBED IN 7 C.F. R SECTION 1044.5, OR THE ENTI RE
STATE.

(F) "M LK HANDLER' MEANS A PERSON WHO OPERATES A PLANT
EQUI PPED W TH STATI ONARY M LK HOLDI NG FACILITIES IN TH' S STATE I N
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VWH CH GRADE A M LK IS RECElI VED FOR PROCESSI NG, ASSEMBLY, OR
SHI PPI NG

(G "M LK PRODUCER' MEANS ANY PERSON WHO PRCDUCES M LK I'N
THI'S STATE AND | S LI CENSED BY THE DEPARTMENT TO SELL OR OFFER FOR
SALE GRADE A M LK AND WHOSE GRADE A M LK |'S DELI VERED TO A M LK
HANDLER I N THI S STATE.

(2) THE DI RECTOR OF THE DEPARTMENT SHALL DESI GNATE 1 OR MORE
MARKET AREAS FOR PURPCSES OF THI' S SECTI ON AND SHALL CONDUCT A
REFERENDUM TO DETERM NE WHETHER M LK PRODUCERS WHOSE M LK | S
DELI VERED TO A M LK HANDLER I N THE MARKET AREA AGREE TO HAVE THE
M NIl MUM PRI CES ESTABLI SHED PURSUANT TO THI S SECTI ON ON CLASS |
M LK TO BE PAID TO M LK PRODUCERS BY DEALERS | N THE MARKET AREA.
THE DI RECTOR SHALL CONDUCT THE REFERENDUM W THI N 60 DAYS AFTER
THE EFFECTI VE DATE OF TH'S SECTI ON. THE AFFECTED M LK PRODUCERS
ARE CONSI DERED TO HAVE ASSENTED TO THE ESTABLI SHVENT OF M NI MUM
PRICES ON CLASS | M LK TO BE PAID TO M LK PRODUCERS BY DEALERS I N
A MARKET AREA | N THE STATE PURSUANT TO THI S SECTION | F MORE THAN
50% BY NUMBER OF THOSE VOTI NG ASSENT TO THE PROPCSAL. FOR PUR-
POSES OF REFERENDA UNDER THI'S SECTI ON, A M LK PRODUCER IS ENTI -
TLED TO 1 VOTE REPRESENTI NG A SI NGLE FARM

(3) THE DI RECTOR SHALL DETERM NE A M Nl MUM PRI CE FOR CLASS |
M LK TO BE PAID TO M LK PRODUCERS BY DEALERS | N THE MARKET AREA.
A M N MUM PRI CE ESTABLI SHED BY THE DI RECTOR SHALL TAKE EFFECT ON
THE FI RST DAY OF THE MONTH FOLLOW NG THE ESTABLI SHVENT OF THE
PRI CE BY THE DI RECTOR. I N DETERM NING A M NI MUM CLASS | PRI CE,
THE DI RECTOR SHALL TAKE | NTO CONSI DERATI ON AT LEAST ALL OF THE
FOLLOW NG
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(A) THE FEDERAL ORDER CLASS | M NI MUM PRI CE CURRENTLY BEI NG
PAI D BY DEALERS AS REQUI RED UNDER 7 C. F. R SECTIONS 1000 TO
1199.

(B) THE COST OF M LK PRODUCTION TO M LK PRODUCERS I N THE
STATE.

(© THE LEVEL OF M LK PRICES PAID TO M LK PRODUCERS I N
ADJO NI NG STATES.

(D) THE COST OF M LK TO DEALERS LOCATED I N ADJO NI NG
STATES.

(E) THE | NTERESTS OF THE GENERAL PUBLI C.

(4) THE DI RECTOR SHALL CONDUCT A PUBLI C HEARI NG | N CONNEC-
TION WTH ESTABLI SHI NG OR CHANG NG A M NI MUM CLASS | PRI CE, AND
THE DI RECTOR SHALL | SSUE A DECI SION ON THE M NI MUM CLASS | PRI CE
W TH N 30 DAYS AFTER THE PUBLI C HEARING A M NI MUM CLASS | PRI CE
ESTABLI SHED BY THE DI RECTOR FOR A MARKET AREA SHALL NOT EXCEED
$1. 25 MORE THAN THE APPLI CABLE FEDERAL ORDER CLASS | M NI MUM
PRI CE DETERM NED PURSUANT TO 7 C.F. R SECTIONS 1000 TO 1199 FOR
THAT MARKET AREA.

(5) DEALERS SHALL PAY THE DI RECTOR, ON OR BEFORE THE FI F-
TEENTH DAY OF EACH MONTH, THE DI FFERENCE BETWEEN THE M NI MUM
PRICE FOR CLASS | M LK SET BY THE DI RECTOR FROM TI ME TO TI ME PUR-
SUANT TO THI S SECTI ON AND THE APPLI CABLE FEDERAL ORDER CLASS |
M NI MUM PRI CE DETERM NED PURSUANT TO 7 C.F. R SECTI ONS 1000 TO
1199 FOR THE PREVI QUS MONTH. THE DI RECTOR SHALL EQUALI ZE THESE
PAYMENTS AND FORWARD THE PAYMENTS TO DEALERS WHO PURCHASE M LK
DI RECTLY FROM M LK PRODUCERS I N THE MARKET AREA OR TO THOSE M LK
PRODUCERS' COOPERATI VE ASSOCI ATI ONS SO THAT ALL M LK PRODUCERS
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DELI VERI NG GRADE A M LK TO M LK HANDLERS | N THE MARKET AREA SHARE
EQUALLY, I N PROPORTI ON TO THEI R PRODUCTI ON OF GRADE A M LK DELI V-
ERED TO M LK HANDLERS I N THE MARKET AREA, THE AMOUNTS BY WH CH
THE M NI MUM PRI CE FOR CLASS | M LK SET PURSUANT TO THI S SECTI ON
EXCEED THE APPLI CABLE FEDERAL ORDER CLASS | M NIMUM PRICE. TH' S
PAYMENT SHALL BE MADE BY THE SEVENTEENTH DAY OF EACH MONTH. THE
DI RECTOR MAY CONTRACT W TH A BANK COR OTHER DEPOSI TORY AUTHORI ZED
TO DO BUSINESS IN THI S STATE OR WTH A CERTI FI ED PUBLI C ACCOUN-
TANT FOR THE EQUALI ZATI ON SERVI CES DESCRI BED I N THI S SUBSECTI ON.
THE DI RECTOR SHALL RETAIN AN AMOUNT NOT TO EXCEED 1/4 CENT PER
HUNDREDWEI GHT OF M LK RECEI VED BY THE DEALERS IN THE STATE I N
ORDER TO ADM NI STER THI'S SECTI ON I N THE MANNER THE DI RECTOR CON-
SI DERS NECESSARY.

(6) UPON WRI TTEN PETI TI ON REQUESTI NG TERM NATI ON SI GNED BY
35% OF THE M LK PRODUCERS WHOSE M LK | S DELI VERED TO A M LK HAN-
DLER I N A MARKET AREA DES|I GNATED PURSUANT TO THI S SECTI ON, THE
DI RECTOR SHALL CONDUCT A REFERENDUM TO DETERM NE WHETHER THE
AFFECTED M LK PRODUCERS DESI RE TO CONTI NUE TO HAVE THE M NIl MUM
PRICE FOR CLASS | M LK TO BE PAID TO M LK PRODUCERS BY DEALERS I N
THE MARKET AREA DETERM NED ACCORDI NG TO THI S SECTI ON. THE
AFFECTED M LK PRODUCERS ARE CONSI DERED TO HAVE ASSENTED TO THE
TERM NATI ON OF AN ASSESSMENT | MPOSED UNDER THI' S SECTI ON | F MORE
THAN 50% BY NUMBER OF THOSE VOTI NG FAVOR TERM NATI ON.

(7) THI'S SECTION | S CONSI DERED TO BE AN EMERGENCY MEASURE
NECESSARY FOR THE PRESERVATI ON OF THE PUBLI C HEALTH, SAFETY, AND
WELFARE ON THE BASI S THAT THE CONTI NUED PRODUCTI ON OF ADEQUATE
SUPPLIES OF M LK I N THE STATE IS THREATENED BY A DECLI NE | N
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PRI CES PAID TO M LK PRODUCERS. THEREFORE, THE M NI MUM CLASS
PRI CE TO BE PAID TO M LK PRODUCERS AFTER THE EFFECTI VE DATE OF
THI' S SECTI ON SHALL BE $1.00 PER HUNDREDWEI GHT MORE THAN THE
APPLI CABLE FEDERAL ORDER CLASS | M NI MUM PRI CE AND THAT M NI MUM
PRI CE SHALL CONTI NUE UNTIL THE AMENDMENT | S DI SAPPROVED | N THE
REFERENDUM PROVI DED FOR I N SUBSECTI ON (2) OR (6) OR UNTIL THE
M N MUM CLASS | PRICE I S CHANGED BY THE DI RECTOR PURSUANT TO A
DETERM NATI ON MADE UNDER SUBSECTI ON ( 3).

(8) THI'S SECTION | S REPEALED EFFECTI VE DECEMBER 31, 2002.
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