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SENATE BILL NO. 881

February 12, 1998, Introduced by Senators GOUGEON, NORTH
STEIL, HART and BENNETT and referred to the Commttee on
Fam li1es, Mental Health and Human Servi ces.

A bill to anmend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding section 2170.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2170. (1) A PROPOSED W TNESS' S TESTI MONY AS TO A
STATEMENT MADE TO THE PROPOSED W TNESS BY A DECLARANT WHO ElI THER
| S DEVELOPMENTALLY DI SABLED OR WAS UNDER 16 YEARS OF AGE AT THE
TI ME THE STATEMENT WAS MADE TO THE PROPOSED W TNESS | S ADM SSI BLE
| F BOTH OF THE FOLLOW NG ARE TRUE:

(A) THE STATEMENT DESCRI BES AN ACT THAT IS 1 OR MORE OF THE
FOLLOW NG

(1) A VICLATI ON OF SECTI ON 136B, 145C, 520B TO 520E, OR 520G
OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.136B, 750.145C,
750. 520B TO 750. 520E, AND 750. 520G
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(1) CH LD ABUSE OR CHI LD NEGLECT AS DEFINED I N SECTION 2 OF
THE CH LD PROTECTI ON LAW 1975 PA 238, MCL 722.622.

(B) AT A HEARI NG BEFORE THE TRI AL, THE COURT FI NDS BOTH OF
THE FOLLOW NG

(1) BASED ON THE TESTI MONY OF THE PROPOSED W TNESS, THE Cl R-
CUMSTANCES LEADI NG TO THE DECLARANT' S STATEMENT PROVI DE SUFFI -
Cl ENT | NDI CATORS OF THE STATEMENT' S TRUSTWORTHI NESS.

(1) THE STATEMENT IS NOT OTHERW SE ADM SSI BLE.

(2) TESTIMONY IS ADM SSI BLE UNDER SUBSECTI ON (1) REGARDLESS
OF THE AVAI LABI LI TY OF THE DECLARANT WHO MADE THE STATEMENT TO
THE PROPOSED W TNESS.

(3) A WTNESS S TESTI MONY THAT IS ADM TTED UNDER SUBSECTI ON
(1) AS TO A DECLARANT' S STATEMENT | S SUBSTANTI VE EVI DENCE OF AN
ACT OR OM SSI ON THAT THE STATEMENT DESCRI BES.
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