SENATE BILL NO. 953

February 26, 1998, Introduced by Senat or VAN REGENMORTER
and referred to the Commttee on Judiciary.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 303, 625a, and 625b (MCL 257. 303, 257.625a,
and 257.625b), section 303 as anmended by 1996 PA 587, section
625a as anmended by 1996 PA 491, and section 625b as anended by
1994 PA 450.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 303. (1) The secretary of state shall not issue a
Iicense under this act to any of the foll ow ng:

(a) A person, as an operator, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(b) A person, as a chauffeur, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(c) A person whose |icense has been suspended during the

period for which the |license was suspended.
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(d) A person who has been convicted of or received a
—probate—court— JUVEN LE di sposition for a violation of section
625(4) or (5).

(e) A person who has been convicted of or received a
—probate—<court— JUVEN LE di sposition for negligent hom cide, man-
sl aughter, or nurder resulting fromthe operation of a notor
vehi cl e.

(f) A person who is an habitual violator of the crimnal
laws relating to operating a vehicle while inpaired by or under
the influence of intoxicating |iquor, a controlled substance, or
a conbination of intoxicating liquor and a controlled substance
or with an al cohol content of 0.10 grans or nore per 100 mllili-
ters of blood, per 210 liters of breath, or per 67 mlliliters of
urine. Convictions of any of the foll ow ng, whether under a | aw
of this state, a |local ordinance substantially corresponding to a
|aw of this state, or a |law of another state substantially corre-
sponding to a law of this state, are prina facie evidence that
the person is an habitual violator as described in this
subdi vi si on:

(1) Any conbination of 2 convictions wwthin 7 years for any
of the follow ng:

(A) Aviolation of section 625(1), (3), (4), or (5).

(B) Aviolation of forner section 625(1) or (2) OR FORMER
SECTI ON 625B

(© A VIOLATI ON OF SECTI ON 625M
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(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

(11) Any conbination of 3 convictions within 10 years for
any of the followng if any of the convictions resulted from an
arrest on or after January 1, 1992:

(A) Aviolation of section 625(1), (3), (4), or (5).

(B) Aviolation of former section 625(1) or (2) or fornmer
section 625b.

(C A VICOLATI ON OF SECTI ON 625M

(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

(g) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(h) A person who is unable to understand hi ghway warni ng or
direction signs in the English |anguage.

(1) A person who is an habitually reckless driver. Two con-
victions within 7 years of reckless driving under this act or any
other law of this state relating to reckless driving or under a
| ocal ordinance of this state or a | aw of another state that
defines the term"reckless driving" substantially simlarly to
the law of this state are prinma facie evidence that the person is

an habitually reckl ess driver.
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(j) A person who is an habitual crimnal. Two convictions
of a felony in which a notor vehicle was used in this or another
state are prinma facie evidence that the person is an habitual
crimnal.

(k) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
license, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

() A person who has been convicted of, has received a
—probate—court— JUVEN LE di sposition for, or has been determ ned
responsi ble for 2 or nore noving violations under a law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state within the preceding 3 years, if the vio-
| ati ons occurred before issuance of an original license to the
person in this or another state.

(m A nonresident including a foreign exchange student.

(N) A PERSON WHO HAS FAI LED TO ANSVWER A CI TATI ON OR NOTI CE
TO APPEAR | N COURT, OR FOR ANY MATTER PENDI NG OR FAI LS TO COMPLY
W TH AN ORDER OR JUDGVENT OF THE COURT, | NCLUDI NG BUT NOT
LIMTED TO PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS, I N
VI CLATI ON OF SECTI ON 321A, UNTI L THAT PERSON ANSWERS THE Cl TATI ON
OR NOTI CE TO APPEAR I N COURT, OR FOR ANY MATTER PENDI NG OR FAILS
TO COVWPLY WTH AN ORDER OR JUDGMENT OF THE COURT, | NCLUDI NG, BUT
NOT LI M TED TO, PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS,
AS PROVI DED UNDER SECTI ON 321A.
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(O —n)— A person not licensed under this act who has been
convicted of, has received a —probate—court— JUVEN LE di sposition
for, or has been determ ned responsible for a crime or civil
infraction described in section 319, 324, or 904. A person shal
be denied a license under this subdivision for the length of tine
corresponding to the period of the |licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been |icensed at the tine of the violation.

(P) —t6)— A person not |icensed under this act who has been
convicted of or received a —probate—court— JUVEN LE di sposition
for coomtting a crinme described in section 319e. A person shal
be denied a license under this subdivision for the length of tine
that corresponds to the period of the |icensing sanction that
woul d have been inposed under section 319e if the person had been
licensed at the tine of the violation.

(Q —ftp)y— A person not licensed under this act who is deter-
m ned to have violated section 33b(1) of the Mchigan |iquor con-
trol act, —Act—No—8of thePubHecAets—ofthe bBxtraSesston—of
1933—betng—sect+on—436-—33b—of—theMechigan—Conptted—taws— 1933
(EX SESS) PA 8, MCL 436.33B, or section 624a or 624b. The person
shall be denied a |icense under this subdivision for a period of
time that corresponds to the period of the |icensing sanction
t hat woul d have been inposed under those sections had the person
been licensed at the tinme of the violation.

(R —e&)— A person who has been convicted of a violation of
section 602a(4) or (5) or a violation of section 479a(4) or (5)
of the M chigan penal code, —Aet—No—328—ofthePubt+e—-Acts—of
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1931 —betng—secton—1564+%a—of theMehrgan—Conptted—taws— 1931
PA 328, MCL 750.479A.

(2) Upon receiving the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
Iicense of a person having any of the follow ng, whether under a
| aw of this state, a |ocal ordinance substantially correspondi ng
to alaw of this state, or a |l aw of another state substantially
corresponding to a law of this state:

(a) Two convictions of reckless driving in violation of sec-
tion 626 within 7 years.

(b) Two convictions of a felony in which a notor vehicle was
used within 7 years.

(c) —Any—conbinatren—of—2—econviet+ons— A CONVI CTION FOR A
VI OLATI ON OF SECTION 625(1) OR (3) within 7 years AFTER A
CONVI CTION for any of the foll ow ng:

(1) Aviolation of section 625(1), (3), (4), OR (5).

(1m1) Aviolation of former section 625(1) or (2) OR FORVER
SECTI ON 625B

(1m1) A violation of section —625(4—o6+—5— 625M

(1v) Negligent hom cide, manslaughter, or murder resulting
fromthe operation of a —feter— vehicle OR AN ATTEMPT TO COWM T 1
OF THOSE CRI MES.

(d) One conviction under section 625(4) or (5).

(e) One conviction of negligent hom cide, mansl aughter, or
murder resulting fromthe operation of a —feter— vehicle OR AN
ATTEMPT TO COM T 1 OF THOSE CRI MES.
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(f) Any conbination of 3 convictions within 10 years for any
of the followwng if any of the convictions resulted from an
arrest on or after January 1, 1992:

(1) Aviolation of section 625(1), (3), (4), or (5).

(1m1) Aviolation of fornmer section 625(1) or (2) or forner
section 625b.

(imii) A VIOLATI ON OF SECTI ON 625M

(1v) —##t— Negligent hom ci de, mansl aughter, or nurder
resulting fromthe operation of a —meter— vehicle OR AN ATTEMPT
TO COWM T 1 OF THOSE CRI MES.

(g) Aviolation of section 602a(4) or (5) of this act or
section 479a(4) or (5) of the M chigan penal code, —Act—No—328
of —thePubleActs—of 1931 —being—seect+on—756-4+%a—of—the
M-eht-gan—Conpited—taws— 1931 PA 328, MCL 750. 479A.

(3) The secretary of state shall revoke a |license under sub-
section (2) notw thstanding a court order. —+ssuet—under—sectt+on

: : Loeat : : Lot :

forrrer—sectt+on—625b—
(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this

act or deni ed under subsection (1)(d), (e), (f), (i), —or— (]),
OR (R) until both of the foll ow ng occur:

(a) The later of the foll ow ng:

(1) The expiration of not less than 1 year after the |license

was revoked or deni ed.
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(11) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) The person neets the requirenents of the departnent.

(5 Multiple convictions or civil infraction determ nations
resulting fromthe sanme incident shall be treated as a single
violation for purposes of denial or revocation of a |icense under
this section.

(6) As used in this section, "felony in which a notor vehi -
cl e was used” neans a felony during the comm ssion of which the
person operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nmore of the follow ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

Sec. 625a. (1) A peace officer may arrest a person w thout
a warrant under either of the follow ng circunstances:

(a) The peace officer has reasonabl e cause to believe the
person was, at the tinme of an accident in this state, the opera-
tor of a vehicle involved in the accident and was operating the
vehicle in violation of section 625(1), (3), or (6) or a | ocal

ordi nance substantially corresponding to section 625(1), (3), or

(6).
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(b) The person is found in the driver's seat of a vehicle
parked or stopped on a highway or street within this state if any
part of the vehicle intrudes into the roadway and the peace offi -
cer has reasonabl e cause to believe the person was operating the
vehicle in violation of section 625(1), (3), or (6) or a |ocal
ordi nance substantially corresponding to section 625(1), (3), or
(6).

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vehicle upon a public highway or other
pl ace open to the public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state and that the person by the consunption of
intoxicating Iiquor may have affected his or her ability to oper-
ate a vehicle, or reasonable cause to believe that a person was
operating a comercial notor vehicle within the state while the
person's bl ood, breath, or urine contained any neasurabl e anount
of al cohol or while the person had any detectabl e presence of
intoxicating liquor, or reasonable cause to believe that a person
who is less than 21 years of age was operating a vehicle upon a
publ i c highway or other place open to the public or generally
accessible to notor vehicles, including an area designated for
t he parking of vehicles, within this state while the person had
any bodily al cohol content as that termis defined in section
625(6), may require the person to submt to a prelimnary chem -
cal breath analysis. The follow ng provisions apply with respect
to a prelimnary chem cal breath anal ysis adm ni stered pursuant

to this subsection
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(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath anal ysis.

(b) The results of a prelimnary chem cal breath anal ysis
are adm ssible in a crimnal prosecution for a crine enunerated
in section 625c(1) or in an admnistrative hearing for 1 or nore
of the foll ow ng purposes:

(1) To assist the court or hearing officer in determning a
challenge to the validity of an arrest. This subparagraph does
not limt the introduction of other conpetent evidence offered to
establish the validity of an arrest.

(11) As evidence of the defendant's breath al cohol content,
if offered by the defendant.

(1m1) As evidence of the defendant's breath al cohol content,
if offered by the prosecution to rebut testinony or other evi-
dence, including but not limted to testinony elicited on
cross-exam nation of a prosecution witness, that is offered or
elicited to prove that the defendant's breath al cohol content was
| ower at the time of the charged of fense than when a chem ca
test was adm ni stered pursuant to subsection (6).

(c) A person who submits to a prelimnary chem cal breath
anal ysis remai ns subject to the requirenents of sections 625c,
625d, 625e, and 625f for purposes of chem cal tests described in
t hose sections.

(d) Except as provided in subsection (5), a person who
refuses to submt to a prelimnary chem cal breath anal ysis upon
a lawful request by a peace officer is responsible for a civil

i nfracti on.
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(3) A peace officer shall use the results of a prelimnary
chem cal breath anal ysis conducted pursuant to this section to
determ ne whether to order a person out-of-service under
section 319d. A peace officer shall order out-of-service as
requi red under section 319d a person who was operating a comrer-
cial notor vehicle and who refuses to submt to a prelimnary
chem cal breath analysis as provided in this section. This sec-
tion does not |imt use of other conpetent evidence by the peace
officer to determ ne whether to order a person out-of-service
under section 319d.

(4) A person who was operating a comrercial notor vehicle
and who is requested to submt to a prelimnary chem cal breath
anal ysis under this section shall be advised that refusing a
peace officer's request to take a test described in this section
is a m sdeneanor punishable by inprisonnment for not nore than 90
days or a fine of not nore than $100.00, or both, and will result
in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a comrercial notor vehicle
and who refuses to submt to a prelimnary chem cal breath analy-
si s upon a peace officer's lawful request is guilty of a m sde-
meanor puni shabl e by inprisonnent for not nore than 90 days or a
fine of not nore than $100. 00, or both.

(6) The follow ng provisions apply with respect to chem cal
tests and analysis of a person's blood, urine, or breath, other
than prelimnary chem cal breath anal ysis:

(a) The ampunt of al cohol or presence of a controlled

substance or both in a driver's blood or urine or the anpunt of
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al cohol in a person's breath at the tine alleged as shown by
chem cal analysis of the person's blood, urine, or breath is
adm ssible into evidence in any civil or crimnal proceeding.

(b) A person arrested for a crine described in
section 625c(1) shall be advised of all of the foll ow ng:

(1) If he or she takes a chemcal test of his or her blood,
urine, or breath adm nistered at the request of a peace officer,
he or she has the right to demand that a person of his or her own
choosing adm nister 1 of the chem cal tests.

(11) The results of the test are adm ssible in a judicial

proceedi ng as provided under this act and will be considered with

ot her conpetent evidence in determ ning the defendant's innocence
or guilt.
(11m) He or she is responsible for obtaining a chem cal

anal ysis of a test sanple obtained pursuant to his or her own
request.

(mv) If he or she refuses the request of a peace officer to
take a test described in subparagraph (1), a test shall not be
given without a court order, but the peace officer may seek to
obtain such a court order

(v) Refusing a peace officer's request to take a test
described in subparagraph (1) will result in the suspension of
his or her operator's or chauffeur's |icense and vehicle group
designation or operating privilege and in the addition of 6
points to his or her driver record.

(c) A sanple or specinmen of urine or breath shall be taken

and collected in a reasonable manner. Only a licensed physician,
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or an individual operating under the delegation of a |icensed
physi ci an under section 16215 of the public health code, —Aet
No—368—of—thePubHetAets—of 1978 —betnrg——sectton—333—16215—of
the—M-echtgan—Conmptted—taws— 1978 PA 368, MCL 333. 16215, qualified
to withdraw bl ood and acting in a nedical environnment, may wth-
draw bl ood at a peace officer's request to determ ne the anopunt
of al cohol or presence of a controlled substance or both in the
person's bl ood, as provided in this subsection. Liability for a
crime or civil damages predicated on the act of w thdraw ng or
anal yzi ng bl ood and rel ated procedures does not attach to a
I i censed physician or individual operating under the del egation
of a licensed physician who withdraws or anal yzes bl ood or
assists in the wthdrawal or analysis in accordance with this act
unl ess the withdrawal or analysis is perfornmed in a negligent
manner .

(d) A chemcal test described in this subsection shall be
adm ni stered at the request of a peace officer having reasonabl e
grounds to believe the person has commtted a crine described in
section 625c(1). A person who takes a chem cal test adm nistered
at a peace officer's request as provided in this section shall be
gi ven a reasonabl e opportunity to have a person of his or her own
choosing adm nister 1 of the chemcal tests described in this
subsection wthin a reasonable tinme after his or her detention.
The test results are adm ssible and shall be considered with
ot her conpetent evidence in determ ning the defendant's innocence
or guilt. If the person charged is adm nistered a chem cal test

by a person of his or her own choosing, the person charged is
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responsi ble for obtaining a chem cal analysis of the test
sanpl e.

(e) If, after an accident, the driver of a vehicle involved
in the accident is transported to a nedical facility and a sanple
of the driver's blood is withdrawn at that tine for nedi cal
treatnent, the results of a chem cal analysis of that sanple are
adm ssible in any civil or crimnal proceeding to show the anount
of al cohol or presence of a controlled substance or both in the
person's blood at the tinme alleged, regardl ess of whether the
person had been offered or had refused a chemcal test. The ned-
ical facility or person perform ng the chem cal analysis shal
di sclose the results of the analysis to a prosecuting attorney
who requests the results for use in a crimnal prosecution as
provided in this subdivision. A nedical facility or person dis-
closing information in conpliance with this subsection is not
civilly or crimnally liable for making the disclosure.

(f) 1f, after an accident, the driver of a vehicle involved
in the accident is deceased, a sanple of the decedent's bl ood
shall be withdrawn in a manner directed by the nedi cal exam ner
to determ ne the anmount of al cohol or the presence of a con-
troll ed substance, or both, in the decedent's blood. The nedi cal
exam ner shall give the results of the chem cal analysis of the
sanple to the | aw enforcenent agency investigating the accident
and that agency shall forward the results to the departnent of
state police.

(g) The departnment of state police shall promul gate uniform
rul es —purstant—toe— I N COVPLI ANCE WTH t he adm ni strative
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procedures act of 1969, —Aet—No—3066—0f—thePubHec-Acts—of—1969;-

o v o el /] A O Vi O O AW Wi a o -

1969 PA 306, MCL 24.201 TO 24.328, for the adm nistration of
chem cal tests for the purposes of this section. An instrunment
used for a prelimnary chem cal breath analysis may be used for a
chem cal test described in this subsection if approved under
rules promul gated by the departnent of state police.

(7) The provisions of subsection (6) relating to chem cal
testing do not limt the introduction of any other conpetent evi-
dence bearing upon the question of whether a person was inpaired
by, or under the influence of, intoxicating |iquor or a con-
troll ed substance, or a conbination of intoxicating |iquor and a
controll ed substance, or whether the person had an al cohol con-
tent of 0.10 granms or nore per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine, or if the
person is less than 21 years of age, whether the person had any
bodi Iy al cohol content within his or her body. As used in this
section, "any bodily al cohol content” neans either of the
fol |l ow ng:

(a) An al cohol content of not |ess than 0.02 grans or nore
than 0.07 granms per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating Iiquor, other than consunp-
tion of intoxicating |liquor as a part of a generally recognized

religious service or cerenony.
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(8) If a chemcal test described in subsection (6) is
adm ni stered, the test results shall be nade available to the
person charged or the person's attorney upon witten request to
the prosecution, with a copy of the request filed with the
court. The prosecution shall furnish the results at |east 2 days
before the day of the trial. The prosecution shall offer the
test results as evidence in that trial. Failure to fully conmply
with the request bars the adm ssion of the results into evidence
by the prosecution.

(9) Except in a prosecution relating solely to a violation
of section 625(1)(b) or (6), the anobunt of alcohol in the
driver's blood, breath, or urine at the tinme alleged as shown by
chem cal analysis of the person's blood, breath, or urine gives
rise to the foll owm ng presunptions:

(a) If there were at the tinme 0.07 grans or |ess of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the defendant's breath, or per 67 mlliliters of the defendant's
urine, it is presuned that the defendant's ability to operate a
not or vehicle was not inpaired due to the consunption of intoxi-
cating |iquor and that the defendant was not under the influence
of intoxicating |iquor.

(b) If there were at the tinme nore than 0.07 granms but | ess
than 0.10 grans of al cohol per 100 mlliliters of the defendant's
bl ood, per 210 liters of the defendant's breath, or per 67 mlli-
liters of the defendant's urine, it is presuned that the

defendant's ability to operate a vehicle was inpaired within the
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provi sions of section 625(3) due to the consunption of
i ntoxicating |iquor.

(c) If there were at the tinme 0.10 grans or nore of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the breath, or per 67 mlliliters of the defendant's urine, it is
presunmed that the defendant was under the influence of intoxicat-
ing |liquor.

(10) A person's refusal to submt to a chemcal test as pro-
vided in subsection (6) is admssible in a crimnal prosecution
for a crime described in section 625c(1) only to show that a test
was offered to the defendant, but not as evidence in determning
the defendant's innocence or guilt. The jury shall be instructed
accordi ngly.

(11) IF A PERSON | S ARRESTED UNDER THI S SECTI ON AND HAS PRE-
VI QUSLY BEEN CONVI CTED OF OR RECEI VED A JUVEN LE DI SPOSI TI ON FOR
A VI OLATI ON OR ATTEMPTED VI OLATI ON DESCRI BED I N SUBSECTI ON (12)
W TH N THE PAST 7 YEARS, WHETHER THAT PRI OR CONVI CTI ON WAS UNDER
A LAWOF THI S STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPOND-

I NG TO A LAWOF TH S STATE, OR A LAW OF ANOTHER STATE SUBSTAN-

TI ALLY CORRESPONDI NG TO A LAWOF THI S STATE, THE ARRESTI NG OFFI -
CER SHALL, ON BEHALF OF THE SECRETARY OF STATE, | MVEDI ATELY CON-
FI SCATE THE REQ STRATI ON PLATE OF THE VEH CLE OPERATED BY THAT
PERSON AND | SSUE A TEMPORARY VEHI CLE REG STRATI ON PLATE FOR THE
VEH CLE. THE ARRESTI NG OFFI CER SHALL PLACE THE TEMPORARY VEHI CLE
REG STRATI ON PLATE ON THE VEH CLE I N THE MANNER REQUI RED BY THE
SECRETARY OF STATE, AND SHALL NOTI FY THE SECRETARY OF STATE
THROUGH THE LAW ENFORCEMENT | NFORVATI ON NETWORK THAT THE
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REG STRATI ON PLATE FOR THE VEH CLE WAS CONFI SCATED AND DESTROYED
AND THAT A TEMPORARY VEHI CLE REQ STRATI ON PLATE WAS | SSUED. A
TEMPORARY VEH CLE REQ STRATI ON PLATE | SSUED UNDER THI S SECTION | S
VALID FOR 1 OF THE FOLLOW NG TI ME PERI ODS:

(A) IF THE CASE | S NOT PROSECUTED, FOR 90 DAYS. THE PROSE-
CUTI NG ATTORNEY SHALL NOTI FY THE SECRETARY OF STATE | F A CASE
REFERRED TO THE PROSECUTI NG ATTORNEY IS NOT PROSECUTED. THE
ARRESTI NG LAW ENFORCEMENT ACGENCY SHALL NOTI FY THE SECRETARY OF
STATE I|F A CASE | S NOT REFERRED TO THE PROSECUTI NG ATTORNEY FOR
PROSECUTI ON.

(B) IF THE CASE | S PROSECUTED, UNTIL 5 DAYS AFTER THE CRI M -
NAL CHARGES AGAI NST THE PERSON ARE DI SM SSED, THE PERSON PLEADS
GUILTY OR NOLO CONTENDERE TO OR IS FOUND GUI LTY OF OR ACQUI TTED
OF THOSE CHARGES, OR THE PERSON S VEHI CLE REQ STRATION I S ORDERED
CANCELED BY THE COURT, WH CHEVER OCCURS EARLI EST.

(12) SUBSECTION (11) APPLIES TO ALL OF THE FOLLOW NG

(A) A VI OLATI ON OF SECTION 625(1) OR (3) OR SECTION 625M OR
A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625(1)
OR (3) OR SECTI ON 625M

(B) A VI OLATI ON OF SECTI ON 625(4) OR (5).

(O NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

Sec. 625b. (1) A person arrested for a m sdeneanor viol a-
tion of section 625(1), (3), or (6) or section 625mor a |ocal
ordi nance substantially corresponding to section 625(1), (3), or

(6) or section 625m shall be arraigned on the citation,
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conplaint, or warrant not nore than 14 days after the arrest for
the violation or, if an arrest warrant is issued or reissued, not
nmore than 14 days after the issued or reissued arrest warrant is
served, whichever is later. The court shall not dismss a case
or inpose any other sanction for a failure to conply with this
time limt. The tinme limt does not apply to a violation of
section 625(1) OR (3) OR SECTION 625M puni shabl e —untder—secti+on
625(H(eh)— AS A FELONY or a violation of section 625(1), (3), or
(6) or section 625mjoined with a fel ony charge.

(2) The court shall schedule a pretrial conference between
the prosecuting attorney, the defendant, and the defendant's
attorney in each case in which the defendant is charged with a
m sdeneanor violation of section 625(1), (3), or (6) or
section 625mor a |l ocal ordinance substantially corresponding to
section 625(1), (3), or (6) or section 625m The pretrial con-
ference shall be held not nore than 35 days after the person's
arrest for the violation or, if an arrest warrant is issued or
rei ssued, not nore than 35 days after the issued or reissued
arrest warrant is served, whichever is later. |[If the court has
only 1 judge who sits in nore than 1 location in that district,
the pretrial conference shall be held not nore than 42 days after
the person's arrest for the violation or, if an arrest warrant is
i ssued or reissued, not nore than 42 days after the date the
i ssued or reissued arrest warrant is served, whichever is later.
The court shall not dism ss a case or inpose any other sanction
for a failure to conply with the applicable tinme limt. The 35-

and 42-day tinme [imts do not apply to a violation of
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section 625(1) OR (3) OR SECTION 625M puni shabl e —under
seet+on—625(A(eh— AS A FELONY or a violation of section 625(1),
(3), or (6) or section 625mjoined with a felony charge. The
court shall order the defendant to attend the pretrial conference
and nmay accept a plea by the defendant at the conclusion of the
pretrial conference. The court may adjourn the pretrial confer-
ence upon the notion of a party for good cause shown. Not nore
than 1 adjournment shall be granted to a party, and the | ength of
an adj ournnent shall not exceed 14 days.

(3) Except for delay attributable to the unavailability of
the defendant, a witness, or material evidence or due to an
interlocutory appeal or exceptional circunstances, but not a
del ay caused by docket congestion, the court shall finally adju-
dicate, by a plea of guilty or nolo contendere, entry of a ver-
dict, or other final disposition, a case in which the defendant
is charged with a m sdeneanor violation of section 625(1), (3),
or (6) or section 625mor a |ocal ordinance substantially corre-
sponding to section 625(1), (3), or (6) or section 625m wthin
77 days after the person is arrested for the violation or, if an
arrest warrant is issued or reissued, not nore than 77 days after
the date the issued or reissued arrest warrant is served, which-
ever is later. The court shall not dismss a case or inpose any
ot her sanction for a failure to conply with this time limt. The
77-day tinme limt does not apply to a violation of section 625(1)
OR (3) OR SECTI ON 625M puni shabl e —untder—seett+on—625(FAH(eh— AS A
FELONY or a violation of section 625(1), (3), or (6) or

section 625mjoined wwth a felony charge.
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(4) Before accepting a plea of guilty or nolo contendere
under section 625 or a |ocal ordinance substantially correspond-
ing to section 625(1), (2), (3), or (6), the court shall advise
t he accused of the maxi mum possible termof inprisonnent and the
maxi mum possi ble fine that may be inposed for the violation —
and shall advise the defendant that the nmaxi mum possible |Iicense
sanctions that may be inposed wll be based upon the master driv-
ing record mai ntai ned by the secretary of state —purstant—to—
UNDER secti on 204a.

(5) Before inposing sentence ——ether—than—court—ordered
H-eense—sanet+ons;— for a violation of section 625(1), (3), (4),
(5), or (6) or a local ordinance substantially corresponding to
section 625(1), (3), or (6), the court shall order the person to
undergo screeni ng and assessnent by a person or agency desi gnated
by the office of substance abuse services to determ ne whet her
the person is likely to benefit fromrehabilitative services,

i ncl udi ng al cohol or drug education and al cohol or drug treatnent
progranms. As part of the sentence, the court nay order the
person to participate in and successfully conplete 1 or nore
appropriate rehabilitative prograns. The person shall pay for
the costs of the screening, —+eassessaent— ASSESSMENT, and reha-

bilitative services.
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21 (6) —{8—Fhe— | F THE SECRETARY OF STATE REQUESTS, THE court
22 may order that —the— A restricted |license issued —purstant—to
23 stubseet+on—(6)— BY THE SECRETARY OF STATE UNDER THI S ACT i ncl ude

24 the requirenent that the person shall not operate a notor vehicle

25 unl ess the vehicle is equipped with a functioning ignition inter-
26 | ock devi ce OR ANOTHER DEVI CE APPROVED BY THE COURT THAT RENDERS
27 A MOTOR VEHI CLE | NOPERABLE BASED UPON A DI RECT OR | NDI RECT
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DETERM NATI ON OF THE PERSON S BODI LY ALCOHCOL CONTENT, | NCLUDI NG
BUT NOT LIM TED TO A DETERM NATI ON OF THE PERSON S ABILITY TO
OPERATE THE MOTOR VEHI CLE AS A RESULT OF THE PERSON S BODI LY
ALCOHCOL CONTENT. —Fhe— AN I GNI TI ON | NTERLOCK devi ce shall be set
to render the notor vehicle inoperable if the device detects an
al cohol content of 0.02 grans or nore per 210 liters of breath of
the person who offers a breath sanple. The court nmay order
installation of an ignition interlock device OR OTHER DEVI CE on

any notor vehicle —that— the person owns or operates, the costs

of which the person whose license is restricted shall bear.
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(7) 32— Imredi ately upon acceptance by the court of a

pl ea of guilty or nolo contendere or upon entry of a verdict of
guilty for a violation of section 625(1), (3), (4), (5), or (6)
or a local ordinance substantially corresponding to
section 625(1), (3), or (6), the person shall surrender to the
court his or her operator's or chauffeur's |license or permt.
The court shall imrediately destroy the license or permt and
forward an abstract of conviction —wth—eourt—orderedt+i+ecense
sanet+ons— to the secretary of state FOR ENTRY OF LI CENSE
SANCTI ONS. —YUpen—recetpt—of—and—pursuant—to,—the—-abstraect—of
convteton—wth—ecourt—ordered++eense—sanctions—thesecretaryof
e I I I ot it

I o I ey . I : bl et
v . I . g . I
. | v i et I I I |t the
j udgnment and sentence —+s— ARE appealed to circuit court, the
court may ex parte order the secretary of state to stay the

suspensi on, revocation, or restricted |license issued —purstant—to
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1 thts—seett+on— BY THE SECRETARY OF STATE pendi ng the outcone of
2 the appeal.
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16 Enacting section 1. This anendatory act does not take
17 effect unless all of the following bills of the 89th Legislature

18 are enacted into | aw

19 (a) Senate Bill No. 625.
20 (b) Senate Bill No. 626.
21 (c) Senate Bill No. 627.

01566' 97 * Fi nal page. JAJ



