© 00 N o o A~ W DN P

=
o

SENATE BILL NO. 998

March 5, 1998, Introduced by Senator BOUCHARD and referred
%o the Coomttee on Famlies, Mental Health and Human
er vi ces.

A bill to anmend 1982 PA 295, entitled
"Support and parenting tinme enforcenent act,"”
by anmendi ng section 3 (MCL 552.603), as anended by 1996 PA 239,
and by addi ng section 47.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) —A— EXCEPT AS PROVIDED IN SECTION 47, A support
order issued by a court of this state shall be enforced as pro-
vided in this section.

(2) Except as otherw se provided in this section, a support
order that is part of a judgnent or is an order in a domestic
relations matter as defined in section 31— 2 of the friend of
the court act, —berng—sect+ron—552-531of theMehigan—Conptied
taws— MCL 552.502, is a judgnent on and after the date each
support paynent is due, with the full force, effect, and

attributes of a judgnment of this state, and is not, on and after
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the date it is due, subject to retroactive nodification
Retroactive nodification of a support paynent due under a support
order is permssible with respect to any period during which
there is pending a petition for nodification, but only fromthe
date that notice of the petition was given to the payer or recip-
i ent of support.

(3) This section does not apply to an ex parte interimsup-
port order or a tenporary support order entered under suprenme
court rule.

(4) The office of the friend of the court shall make avail -
able to a payer or payee the forns and instructions described in
section 17a of the friend of the court act, —betngseetion
55251+ fa—of—theMechrgan—Conptted—taws— MCL 552. 517A.

(5) This section does not prohibit a court approved agree-
ment between the parties to retroactively nodify a support
order. This section does not limt other enforcenent renedies
avai |l abl e under this act or any other act.

(6) Every support order that is part of a judgnent issued by
a court of this state or that is an order in a donestic relations
matter as defined in section -3t 2 of the friend of the court
act, MCL 552.502, shall include all of the follow ng:

(a) Substantially the follow ng statenent: "Except as oth-
erw se provided in section 3 of the support and parenting tine
enforcement act, Mch. Conp. Laws 8552.603 (1979), a support
order that is part of a judgnent or that is an order in a dones-
tic relations matter as defined in section -3t 2 of the friend
of the court act, Mch. Conp. Laws —8552-53%— §552.502 (1979), is

02845' 97



3
a judgnent on and after the date each support paynent is due,
with the full force, effect, and attributes of a judgnment of this
state, and is not, on and after the date it is due, subject to
retroactive nodification. A surcharge will be added to support
paynments that are past due as provided in section 3a of the sup-
port and parenting tinme enforcenent act, Mch. Conp. Laws
§552. 603a (1979).".

(b) Arequirement that, within 21 days after the payer or
payee changes his or her address, that person report the new
address in witing to the friend of the court.

(c) Arequirement that both the payer and payee keep the
office of the friend of the court informed if he or she holds an
occupational license and if he or she holds a driver's |icense.

(7) A support order shall not accrue interest.

SEC. 47. (1) BY MOTION I N AN ACTI ON THAT | NCLUDES THE | SSUE
OF CHI LD CUSTODY, SUPPORT, OR PARENTI NG TI ME OR BY A SEPARATE
ACTI ON, AN | NDI VI DUAL WHO HAS | N ANY MANNER ACCEPTED THE STATUS
OF BEING A CH LD S BI OLOd CAL PARENT MAY CHALLENGE WHETHER HE OR
SHE | S IN FACT THE CH LD S Bl OLOG CAL PARENT | F THE | NDI VI DUAL
BELI EVES BOTH OF THE FOLLOW NG TO BE TRUE:

(A) THE | NDI VI DUAL ACCEPTED THAT STATUS I N RELI ANCE ON
ANOTHER | NDI VI DUAL' S ACT, REPRESENTATI ON, OR SI LENCE, WH CH ACT,
REPRESENTATI ON, OR SI LENCE WAS | NTENTI ONAL OR CULPABLY
NEGLECTFUL.

(B) THE | NDI VI DUAL CAN SHOW BY CLEAR AND CONVI NCI NG EVI DENCE
THAT HE OR SHE | S NOI' THE CH LD S Bl OLOG CAL PARENT.
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(2) I'N MAKI NG THE DETERM NATI ON OF PARENTAGE, THE COURT NMNAY
USE, BUT IS NOT LIMTED TO USI NG, THE PROCEDURES PROVI DED I N THE
PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO 722. 730.

(3) IF THE COURT DETERM NES THAT AN I NDI VIDUAL IS NOT A
CH LD S Bl OLOQ CAL PARENT, THE COURT SHALL TERM NATE THAT
| NDI VI DUAL' S PARENT RI GHTS W TH RESPECT TO THE CHI LD AND SHALL
NOT ORDER THAT | NDI VI DUAL TO PAY CHI LD SUPPORT FOR THE CHI LD. AS
A RESULT OF A DETERM NATI ON UNDER THI S SECTI ON THAT AN | NDI VI DUAL
IS NOT A CH LD S BI OLOGd CAL PARENT, A PREVI QUSLY | SSUED CRDER FOR
CH LD SUPPORT, CUSTCDY, OR PARENTI NG TI ME OR ANOTHER ORDER QOV-
ERNI NG A PARENTAL RI GHT OR RESPONSI Bl LI TY REGARDI NG THE | NDI VI D-
UAL AND THE CHILD IS VO D AB INITI O

(4) FOR PURPCSES OF THI S SECTI ON, THE PARENT OF AN ADOPTED
CH LD SHALL BE CONSI DERED THE BI OLOG CAL PARENT OF THE ADOPTED
CHI LD.
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