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SENATE BILL NO. 1030

March 24, 1998, Introduced bw Senators BULLARD, STEIL,
CHERRY, M LLER, BYRUM KO VI STO, DI NGELL, HART, _
DE BEAUSSAERT and V. SMTH and referred to the Conmttee
on Econom c Devel opnent, International Trade and
Regul atory Affairs.

Abill to amend 1933 (Ex Sess) PA 8, entitled
"The Mchigan |iquor control act,"
by anendi ng sections 19 and 20 (MCL 436.19 and 436. 20), section
19 as anended by 1992 PA 300 and section 20 as anended by 1986 PA
176, and by addi ng section 20b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 19. (1) —Fhe— AN APPLI CANT SHALL PAY THE fol |l ow ng
license fees —shatHt—be—patd— at the tinme of filing applications
or as otherw se provided in this act:

(a) Manufacturers of spirits, but not including nakers,
bl enders, and rectifiers of wnes containing 21% of al cohol or
| ess by vol une, $10, 000. 00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or
fraction of a barrel, production annually wth a maxi num fee of
$1, 000. 00, and in addition $50.00 for each motor vehicle used in
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delivery to retail licensees. A fee increase —shatH— DCES not
apply to a manufacturer of |ess than 15,000 barrels production
per year.

(c) Qutstate seller of beer, delivering or selling beer in
this state, $1,000.00.

(d) Wne makers, blenders, and rectifiers of w ne, including
makers, blenders, and rectifiers of wines containing 21%or |ess
al cohol by vol une, $100.00. The snmall w ne nmaker |icense fee
—shatH—be— | S $25. 00.

(e) Qutstate seller of wine, delivering or selling wine in
this state, $300. 00.

(f) Qutstate seller of mxed spirit drink, delivering or
selling mxed spirit drink in this state, $300. 00.

(g) Dining cars or other railroad or pullman cars selling
al coholic liquor, $100.00 per train.

(h) Whol esal e vendors ot her than manufacturers of beer,

$300.00 for the first notor vehicle used in delivery to retai

i censees and $50.00 for each additional nmotor vehicle used in
delivery to retail |icensees.

(i) Watercraft, licensed to carry passengers, selling al co-
holic liquor, a mnimmfee of $100.00 and a maxi num f ee of

$500. 00 per year conputed on the basis of $1.00 per person per
passenger capacity.

(j) Specially designated nerchants, for selling beer or w ne
for consunption off the prem ses only, but not at whol esal e,
$100. 00 for each location regardl ess of —thefact—that— WHETHER
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the location —wmay—be— IS a part of a systemor chain of
mer chandi si ng.

(k) Specially designated distributors |licensed by the com
m ssion to distribute spirits and mxed spirit drink in the orig-
i nal package for the comm ssion for consunption off the prem ses,
$150. 00 per year; and $3.00 additional fee for each $1, 000.00 or
maj or fraction of that amount in excess of $25,000.00 of the
total retail value of nmerchandi se purchased under each |icense
fromthe Heguer—cont+ot— comm ssion during the previous cal endar
year.

(1) Hotels of class A selling beer and wine, a mninmmfee
of $250.00 and for all bedroons in excess of 20, $1.00 for each
addi ti onal bedroom but not to exceed $500. 00.

(m Hotels of class B selling beer, wne, mxed spirit
drink, and spirits, a mninmmfee of $600.00 and for all bedroons
in excess of 20, $3.00 for each additional bedroom |If a hotel
of class B sells beer, wine, mxed spirit drink, and spirits in
nmore than 1 public bar, the fee —shaHH—ent+tte— ENTI TLES t he
hotel to sell in only 1 public bar, other than a bedroom and a
—+t+eense— LI CENSEE shal | —be—secturet— SECURE A LI CENSE for each
addi tional public bar, other than a bedroom the fee for which
shal | be $350. 00.

(n) Taverns, selling beer and wi ne, $250.00.

(o) Cass Clicense selling beer, wne, mxed spirit drink,
and spirits, $600.00. —+f—a— A class Clicensee WHO sells beer
wi ne, mxed spirit drink, and spirits in nore than 1 bar ——
SHALL PAY a fee of $350.00 —shat+—be—parda— for each additional
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bar. In municipally owed or supported facilities in which
nonprofit organi zati ons operate concession stands, THE LI CENSEE
SHALL PAY a fee of $100.00 —shatH+—be——pairda— for each additional
bar .

(p) Cubs selling beer, wne, mxed spirit drink, and spir-
its, $300.00 for clubs having 150 or | ess duly accredited nenbers
and $1.00 for each additional menber. The nenbership list for
t he purpose only of determning the license fees to be paid under
this section —shatH+—be— | S the accredited list of nenbers as
determ ned by a sworn affidavit 30 days before the closing of the
license year. This section —shatH— DCES not prevent the conmm s-
sion from checking a nenbership list and making its own determ -
nation fromthe list or otherwse. The |ist of nmenbers and addi -
tional nmenbers —shatHH— IS not —be— required of a club paying the
maxi mum fee. The nmaxi nrum fee shall not exceed $750.00 for any 1
cl ub.

(gq) Warehouses, to be fixed by the conm ssion with a m ni num
fee for each warehouse of $50. 00.

(r) Special licenses, a fee of $50.00 per day, except that
the fee for that license or permt issued to any bona fide non-
profit association, duly organized and in continuous existence
for 1 year before the filing of its application, —shatHt—be— |IS
$25.00. —Net— THE COWM SSI ON SHALL GRANT NOT nore than 5 speci al
| i censes —+ay—be—grantetd— to any organi zation, including an aux-

iliary of the organization, in a cal endar year.
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(s) Airlines licensed to carry passengers in this state,
which sell, offer for sale, provide, or transport alcoholic
liquor, $600.00.

(t) Brandy manufacturer, $100. 00.

(u) Mxed spirit drink manufacturer, $100. 00.

(v) Brewpub, $100. 00.

(2) The COWM SSI ON SHALL NOT PRORATE fees provided in this
act for the various types of |icenses —shatHt——not—beprorated— for
a portion of the effective period of the |icense.

(3) THE LI CENSE FEE OF A PERSON DESI GNATED BY THE COWM SSI ON
AS A RESPONSI BLE VENDOR UNDER SECTI ON 20B AT THE TI ME OF THE
FI LI NG OF THE RENEWAL APPLI CATI ON | S REDUCED TO $50. 00.

Sec. 20. (1) —Fhe— SUBJECT TO SECTI ON 20B, THE conm ssi on
and any conm ssioner or duly authorized agent of the comm ssion
desi gnated by the chairperson of the comm ssion, upon due notice
and proper hearing, may suspend or revoke any |icense upon a vio-
|ation of this act or any —ef—the— rul es pronul gated —by—the
eormm-sston— under this act. —Fhe— SUBJECT TO SECTI ON 20B, THE
conm ssion, and any conmm ssioner or duly authorized agent of the
comm ssi on designated by the chairperson of the conm ssion, my
assess —a—penatty— AN ADM NI STRATI VE FI NE of not nore than
$300. 00 for each violation of this act or rules promul gated under
this act, or not nore than $1, 000.00 for each violation of
section 22(3), in addition to or in lieu of revocation or suspen-
sion of the |license, which —penatty— ADM Nl STRATI VE FI NE shal |l be
paid to the comm ssion, —ant— deposited with the state treasurer
and —shatH—be— credited to the general fund. —ef—the—state— The
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comm ssion shall hold a hearing and order the suspension or
revocation of a license if the |icensee has been found I|iabl e,
within a 24-nonth period, for 3 or nore separate violations of
section 22(3) which violations occurred on different occasions.

(2) The conm ssion shall provide the procedure by which any
licensee feeling aggrieved by any —penatty— SANCTI ON i nposed
under subsection (1) and any suspension or revocation of a
i cense ordered by the conm ssion, a conm ssioner, or a duly
aut hori zed agent of the comm ssion, may request a hearing for the
pur pose of presenting any facts or reasons to the conm ssion why
t he —penalty— ADM NI STRATI VE FI NE or the suspension or revocation
shoul d be nodified or rescinded. Any such request shall be in
witing and acconpani ed by a fee of $25.00. The comri ssion after
reviewing the record made before a conmm ssioner or a duly autho-
rized agent of the comm ssion may allow or refuse to allow the
hearing in accordance with the comm ssion's rules. —Sueh—+i+ght
however— A COURT shall not —be—interpretetd—byanycourt—
| NTERPRET THAT RI GHT TO A HEARI NG as curtailing, renoving, or
annulling the right of the conm ssion to suspend or revoke
licenses as provided for in this act. A licensee —shatHt— DOES
not have a right of appeal fromthe final determ nation of the
comm ssi on —— except by —-wt+t—of—~cert+orart— LEAVE to the
—et+rettt— A court OF COMPETENT JURI SDI CTI ON. Notice of the order
of suspension or revocation of a license or assessnent of —&
pernatty— AN ADM NI STRATI VE FINE, or both, shall be given in the
manner prescribed by the comm ssion. The suspension or
revocation of a |license or assessnment of —a—penrat-ty— AN
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ADM NI STRATI VE FI NE, or both, by the conm ssion or a duly
aut hori zed agent of the comm ssion —shatH— DOCES not prohibit the
institution of a crimnal prosecution for a violation of this
act. The institution of a crimnal prosecution for a violation
of this act, or the acquittal or conviction of any person for a
violation of this act, —shatH— DOES not prevent the suspension or
revocation of a |icense or assessnment of —a—penratty— AN ADM NI S-
TRATI VE FINE, or both, by the conm ssion. 1In a hearing for the
suspension or revocation of a license issued pursuant to this
act, proof that the defendant |icensee or an agent or enpl oyee of
the Iicensee demanded and was shown, before furnishing any al co-
holic liquor to a person |less than 21 years of age, a notor vehi-
cl e operator or chauffeur license, a registration certificate
i ssued by the federal selective service, or other bona fide docu-
mentary evidence of majority and identity of the person, may be
offered as evidence in a defense to —a— THAT proceedi ng. —for—the
stuspenston—or—t+evocaton—of—at+Heenrset+ssuetd—unrder—thts—act— A
| i censee who has reason to believe that a person | ess than 21
years of age has used fraudulent identification to purchase al co-
holic liquor in violation of section 33b shall file a police
report concerning the violation with a | ocal |aw enforcenent
agency and shall also present the alleged fraudul ent identifica-
tion to the local |aw enforcenent agency at the tinme of filing
the report if the identification is in the possession of the
|icensee. The comm ssion may promul gate rul es pursuant to the
adm ni strative procedures act of 1969, —Act—No—306—0fthePubtec

Acts—of—1969—beingseections24201to024-328of theMchigan
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Cotrptted—taws— 1969 PA 306, MCL 24.201 TO 24.328, regarding the
utilization by |Iicensees of equi pnent designed to detect altered
or forged driver licenses, state identification cards, and other
forms of identification

(3) In addition to the hearing comm ssioners provided for in
section 5, the chairperson of the conm ssion may desi gnate not
nore than 2 duly authorized agents to hear violation cases. A
per son appoi nted under this subsection shall be a nmenber in good
standi ng of the state bar of M chigan.

(4) A duly authorized agent who has been designated by the
chai rperson pursuant to subsection (3) —shatH—have— HAS the sane
authority and responsibility as does a hearing conm ssioner under
this act and the rules pronulgated pursuant to this act — in
t he hearing of violation cases.

(5) A duly authorized agent who has been designhated by the
chai rperson pursuant to subsection (3) —shatt—be— IS ineligible
for appointnment to the commssion for a period of 1 year after
the person ceases to serve as a duly authorized agent.

SEC. 20B. (1) AS USED IN THI S SECTI ON:

(A) "ADM NI STRATOR" MEANS A QUALI FYI NG COVPANY, POSTSECOND-
ARY EDUCATI ONAL | NSTI TUTI ON, OR TRADE ASSOCI ATI ON AUTHORI ZED BY
THE COW SSI ON TO OFFER SERVER TRAI NIl NG PROGRAMS AND | NSTRUCTOR
CERTI FI CATI ON CLASSES | N COVPLI ANCE WTH THI S SECTI ON AND TO CER-
TIFY TO THE COW SSI ON THAT THOSE PERSONS MEET THE REQUI REMENTS
OF TH S SECTI ON.
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(B) "I NSTRUCTOR' MEANS AN | NDI VI DUAL CERTI FI ED BY AN
ADM NI STRATOR AND APPROVED BY THE COMM SSI ON TO TEACH SERVER
TRAI NI NG PROGRAMS.

(© "PROH BI TED SALE" MEANS THE SALE OF ALCOHOLI C LI QUOR BY
AN EMPLOYEE OF A LI CENSEE TO A VI SI BLY | NTOXI CATED PERSON OR TO A
M NOR, OR BOTH.

(D) "RESPONSI BLE VENDOR' MEANS A DESI GNATI ON BY THE COWM S-
SION OF A RETAIL LI CENSEE MEETI NG THE STANDARDS OF THI S SECTI ON.

(E) "SERVER TRAI NI NG PROGRAM' MEANS AN EDUCATI ONAL PROGRAM
WHOSE CURRI CULUM HAS BEEN APPROVED BY THE COWM SSI ON UNDER THE
STANDARDS DESCRI BED IN THI' S SECTI ON AND | S OFFERED BY AN ADM NI S-
TRATOR TO A RETAIL LI CENSEE FOR I TS EMPLOYEES.

(2) THE COMM SSI ON SHALL ESTABLI SH A PROGRAM I N VHI CH THE
COMM SSI ON DESI GNATES CERTAI N RETAIL LI CENSEES AS RESPONSI BLE
VENDORS. THE COMM SSI ON MAY ADOPT THE EXI STI NG STANDARDS AND
PROGRAMATI C FRAMEVWORK OF A PRI VATE ENTI TY AND MAY DELEGATE NON-
DI SCRETI ONARY ADM NI STRATI VE FUNCTI ONS TO AN OUTSI DE ENTI TY.

(3) THE COMM SSI ON SHALL DESI GNATE AS A RESPONSI BLE VENDOR A
RETAI L LI CENSEE WHO MAKES AVAI LABLE TO ALL FULL-TI ME AND
PART-TI ME RETAI L EMPLOYEES, W THI N 60 DAYS AFTER BEI NG H RED, A
SERVER TRAI NI NG PROGRAM AND WHO | S ALSO FREE OF CONVI CTI ONS OR
ADM NI STRATI VE DETERM NATI ONS | NVOLVI NG PRCHI BI TED SALES FOR NOT
LESS THAT 12 MONTHS BEFORE APPLYI NG FOR THE DESI GNATI ON. THE
DESI GNATI ON CONTI NUES UNTI L SUSPENDED BY THE COWM SSI ON.

(4) A PERSON MAY APPLY TO THE COWM SSI ON FOR QUALI FI CATI ON
AS AN ADM NI STRATOR FOR THE OFFERI NG OF SERVER TRAI NIl NG PROGRAMS
AND | NSTRUCTOR CERTI FI CATI ON CLASSES.
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(5) THE COMM SSI ON SHALL APPROVE A CURRI CULUM FOR A SERVER
TRAI NI NG PROGRAM PRESENTED BY A CERTI FI ED | NSTRUCTOR | N A MANNER
CONSI DERED BY THE COWM SSI ON TO BE ADEQUATE THAT | NCLUDES, BUT IS
NOT LIMTED TO ALL OF THE FOLLOW NG TOPI CS:

(A) THE | DENTI FI CATI ON OF PROCRESSI VE STAGES OF | NTOXI CATI ON
AND THE VI SI BLE SI GNS ASSCOCI ATED W TH EACH STAGE.

(B) THE | DENTI FI CATI ON OF THE Tl ME DELAY BETWEEN CONSUMPTI ON
AND VI SI BI LITY OF SI GNS OF PROGRESSI VE | NTOXI CATI ON.

(© BASI C EQUI VALENCY AND ALCOHOL CONTENT AMONG DI FFERENT
TYPES OF MEASURED DRI NKS CONTAI NI NG ALCOHOLI C LI QUOR.

(D) VARI ABLES ASSOCI ATED W TH VI SI BLE | NTOXI CATI ON, | NCLUD-
| NG THE RATE OF DRI NKI NG EXPERI ENCE, WEI GAT, FOOD CONSUMPTI ON,
SEX, AND USE OF OTHER DRUGS.

(E) PERSONAL SKILLS TO HANDLE SLONM DOMN OF SERVI CE AND
| NTERVENTI ON PROCEDURES.

(F) PROCEDURES FOR MONI TORI NG CONSUMPTI ON AND MAI NTAI NI NG
| NCI DENT REPORTS.

(G THE UNDERSTANDI NG CF ACCEPTABLE FORMS OF PERSONAL | DEN-
TI FI CATI ON, TECHNI QUES FOR DETERM NI NG THE VALI DI TY OF | DENTI FI -
CATI ON, AND PROCEDURES FOR DEALI NG W TH FRAUDULENT
| DENTI FI CATI ON.

(H) ASSESSMENT OF THE NEED TO ASK FOR | DENTI FI CATI ON BASED
ON APPEARANCE OR COVPANY POLI CY.

(1) THE | DENTI FI CATI ON OF POTENTI AL SECOND- PARTY SALES AND
FURNI SHI NG ALCOHOL TO M NORS BY PERSONS 21 YEARS OF AGE OR OVER
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(J) THE UNDERSTANDI NG OF POSSI BLE LEGAL, CIVIL, AND
ADM NI STRATI VE CONSEQUENCES OF VI OLATIONS OF THI S ACT, THE RULES
OF THE COWMM SSI ON, AND OTHER PERTI NENT STATE LAWS.

(K) THE UNDERSTANDI NG CF M CHI GAN LAWS PERTAI NI NG TO M NORS
ATTEMPTI NG TO PURCHASE, M NCRS | N POSSESSI ON, AND SECOND- PARTY
SALES OR FURNI SHI NG OF ALCOHOL FROM ADULTS TO M NCRS.

(1) KNOALEDGE OF THE LEGAL HOURS OF ALCOHOL SERVI CE AND
OCCUPANCY.

(M THE | DENTI FI CATI ON OF SI GNS OF PROHI BI TED ACTI VI TI ES,
SUCH AS GAMBLI NG, SOLI CI TATI ON FOR PROSTI TUTI ON, AND DRUG SALES.

(N) ANY OTHER PERTI NENT LAWS AS DETERM NED BY THE
COW SSI ON.

(6) THE COW SSI ON SHALL | SSUE AN | NSTRUCTOR CERTI FI CATI ON
TO AN | NDI VI DUAL PRESENTI NG EVI DENCE ACCEPTABLE TO THE COWM SSI ON
OF HAVI NG SUCCESSFULLY COVPLETED | NSTRUCTOR CERTI FI CATI ON CLASSES
AND SHALL | SSUE AN | DENTI FI CATI ON CARD | NDI CATI NG THAT CERTI FI CA-
TI ON BY THE COWM SSI ON.

(7) UPON APPROVAL BY THE COW SSI ON OF A SERVER TRAI NI NG
PROGRAM THE COWM SSI ON SHALL APPO NT THE PERSON SPONSORI NG THE
SERVER TRAI NI NG PROGRAM AS AN ADM NI STRATOR OF THAT PROGRAM  THE
ADM NI STRATOR SHALL PROVI DE A CERTI FI CATI ON TO THE COW SSI ON
THAT A RETAIL LI CENSEE HAS SUCCESSFULLY COVPLETED THE SERVER
TRAI NI NG PROGRAM OFFERED BY A CERTI FI ED | NSTRUCTOR AND APPROVED
BY THE COW SSI ON AND SHALL RECOMVEND THAT THE COWM SSI ON DESI G-
NATE THE LI CENSEE AS A RESPONSI BLE VENDOR

(8) AS A CONDI TI ON OF THE DESI GNATI ON OF A LI CENSEE AS A
RESPONSI BLE VENDOR, THE LI CENSEE SHALL MAKE AVAI LABLE TO THE
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ADM NI STRATOR | N NOT' LESS THAN 60- DAY TI ME | NCREMENTS RECORDS
SUFFI CI ENT TO VERI FY THE NAMES AND SOCI AL SECURI TY NUMBERS OF H' S
OR HER EMPLOYEES. THE ADM NI STRATOR SHALL PROVI DE TO THE COWM S-
SION A LI ST OF NAMES AND SOCI AL SECURI TY NUMBERS OF | NDI VI DUALS
WHO HAVE SUCCESSFULLY COVPLETED THE SERVER TRAI NI NG PROGRAM AND
SHALL MONI TOR THE LI CENSEE I N A MANNER APPROVED BY THE COWM SSI ON
I N ORDER TO VERI FY CONTI NUED COWVPLI ANCE OF THE LI CENSEE' S STATUS
AS A RESPONSI BLE VENDOR. THE ADM NI STRATOR SHALL NOTI FY THE COM
M SSION I N WRI TING AS SOON AS | T DETERM NES THAT THE LI CENSEE HAS
FAI LED TO MAI NTAIN THE STANDARDS FOR SERVER TRAI NI NG OR HAS
FAI LED TO COOPERATE W TH THE ADM NI STRATOR S VERI FI CATI ON
PROCEDURE. UPON RECEI PT OF SUCH A NOTI CE FROM THE ADM NI STRATOR,
THE COWM SSI ON SHALL SUSPEND THE LI CENSEE' S DESI GNATI ON AS A
RESPONSI BLE VENDOR.

(9) NOTW THSTANDI NG SECTI ON 20, THE COWM SSI ON SHALL NOT
SUSPEND OR REVOKE THE LI CENSE OF A RETAIL LI CENSEE QUALI FI ED AS A
RESPONSI BLE VENDOR FOR A PROHI BI TED SALE BY AN EMPLOYEE OF THE
LI CENSEE | F THE EMPLOYEE HAS SUCCESSFULLY COVPLETED A SERVER
TRAI NI NG PROGRAM BEFORE COW TTI NG THE PROHI Bl TED SALE.

(10) NOTW THSTANDI NG SECTI ON 20, THE COVM SSI ON SHALL CON-
SIDER A RETAIL LI CENSEE' S DESI GNATI ON AS A RESPONSI| BLE VENDOR | N
M Tl GATI ON OF ADM NI STRATI VE SANCTI ONS REGARDI NG A PROHI BI TED
SALE AND SHALL NOT ORDER AN ADM NI STRATI VE FI NE | N EXCESS OF 50%
OF THE MAXI MUM FI NE ALLOVNED UNDER SECTI ON 20 UPON | TS DETERM NA-
TI ON THAT A PROHI Bl TED SALE OCCURRED.

(11) THE COW SSI ON MAY SUSPEND THE DESI GNATI ON OF A RETAIL
LI CENSEE AS A RESPONSI BLE VENDOR UPON A CONVI CTI ON OR
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ADM NI STRATI VE DETERM NATI ON OF A PRCHI BI TED SALE ON THE
LI CENSEE' S LI CENSED PREM SES.  THE RETAIL LI CENSEE LOSI NG SUCH A
DESI GNATI ON MAY REAPPLY FOR DESI GNATI ON AS A RESPONSI BLE VENDOR
UPON THE PASSACE OF 12 MONTHS FROM THE DATE OF THE CONVI CTI ON OR
ADM NI STRATI VE DETERM NATI ON OF A PRCHI Bl TED SALE | F THE LI CENSEE
'S NOT CONVI CTED OR ADM NI STRATI VELY DETERM NED TO HAVE ENGACGED
I N A PRCHI BI TED SALE ON THE LI CENSED PREM SES. AFTER THE FI RST
| NSTANCE OF A RETAIL LI CENSEE LOSI NG I TS DESI GNATI ON AS A RESPON-
SI BLE VENDOR, THAT RETAIL LI CENSEE |'S NOT ELI G BLE TO REAPPLY FOR
SUCH A DESI GNATI ON UNTI L AN ADDI TI ONAL 3 MONTHS FOR EACH SUBSE-
QUENT CONVI CTI ON OR DETERM NATI ON. THE 3- MONTH TI ME PERI CDS ARE
TO BE IN ADDI TI ON TO THE 12- MONTH PERI GD DESCRI BED I N THI S
SUBSECTI ON.

(12) A RESPONSI BLE VENDOR |'S NOT CONSI DERED TO BE I N VI OLA-
TION OF THE PRCHI Bl TI ON CONTAI NED I N R 436. 1005(4) REGARDI NG
ALLOW NG AN | NTOXI CATED PERSON TO FREQUENT OR LO TER ON THE
LI CENSED PREM SES UNLESS THE FACTS DEMONSTRATE OTHERW SE.
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