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SENATE BILL NO. 1052

April 15, 1998, Introduced by Senator JAYE and referred to the
Comm ttee on Hunting, Fishing and Forestry.

A bill to amend 1927 PA 372, entitled
"An act to regulate and license the selling, purchasing, possess-
ing, and parrxlng of certain firearns and gas ejecting devices;
to prohibit the buying, selling, or carrying of certain firearns
and gas ejecting devices without a license; to provide for the
forfeiture of firearnms possessed in violation of this act; to
provide immunity fromcivil liability under certain circum
stances; to prescribe the powers and duties of certain state and
| ocal agencies; and to repeal all acts and parts of acts incon-
sistent with the provisions of this act,"
(MCL 28.421 to 28.434) by adding section 15.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 15. (1) IF A POLI CE AGENCY SEI ZES A FI REARM FOR FOR-
FEI TURE UNDER THI S ACT, THE POLI CE AGENCY SHALL PROWPTLY REVI EW
THE RECORDS OF THE POLI CE AGENCY AND THE LAW ENFORCEMENT | NFORMA-
TI ON NETWORK TO DETERM NE WHO OMNS THE FI REARM AND WHETHER THE
FI REARM WAS REPORTED STOLEN. AFTER CONDUCTI NG THE REVI EW THE

POLI CE AGENCY SHALL DO BOTH OF THE FOLLOW NG
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(A) | MVEDI ATELY | NFORM EACH OMNER OF THE FI REARM I N WRI TI NG
THAT THE FI REARM HAS BEEN RECOVERED BY THE PCLI CE AGENCY.

(B) ALLOW ANY OWMNER OF THE FI REARM TO CLAI M THE FI REARM
W TH N 30 DAYS AFTER THE OMNER WAS NOTI FI ED THAT THE FI REARM WAS
RECOVERED BY THE POLI CE ACENCY OR, | F THE FI REARM | S BEI NG HELD
AS EVIDENCE OF A CRIME, WTHI N 30 DAYS AFTER THE OMNER | S NOTI -
FI ED THAT THE FI REARM I S NO LONGER REQUI RED TO BE HELD AS EVI -
DENCE OF THAT CRIME, WH CHEVER IS LATER. AN | NDI VI DUAL CLAI M NG
AN OMNERSHI P | NTEREST I N A FI REARM UNDER THI S SECTI ON HAS THE
BURDEN OF PROVI NG THAT OANERSHI P | NTEREST BY PRESENTI NG DOCUVEN-
TARY EVI DENCE OF THAT OAMNERSHI P | NTEREST. | F THE I NDI VIDUAL | S
CLAI M NG AN OMNERSHI P | NTEREST I N A FI REARM BECAUSE HE OR SHE WAS
I N THE PROCESS OF PURCHASI NG THAT FI REARM FROM AN OMNER OF THAT
FI REARM THE I NDI VIDUAL IS ENTI TLED TO PERFECT H S OR HER OMNER-
SHI P | NTEREST BY PAYI NG TO THE POLI CE AGENCY THE BALANCE DUE ON
THE PURCHASE AGREEMENT. THI' S SUBDI VI SI ON DOES NOT REQUI RE THE
PCLI CE AGENCY TO RETURN A FI REARM TO AN | NDI VI DUAL WHO | S PROHI B-
| TED BY LAW FROM POSSESSI NG THAT FI REARM

(2) AFTER THE EXPI RATI ON OF THE 30- DAY PERI OD, THE POLI CE
AGENCY SHALL PROWVPTLY TURN THE FI REARM OVER TO THE DEPARTMENT OF
STATE POLI CE UNDER SECTI ON 14 FOR DI SPCSI TI ON BY THAT DEPARTMENT
OR |IF THE FIREARM | S I N THE POSSESSI ON OF THE DEPARTMENT OF
STATE POLI CE, THE DEPARTMENT SHALL DI SPOSE OF THE FI REARM UNDER
THAT SECTI ON

(3) AN I NDI VI DUAL CLAIM NG OANERSHI P OF A FI REARM NMAY PETI -
TION THE CIRCU T COURT FOR RETURN OF THAT FI REARM UNDER THI S
SECTION | F RETURN OF THAT FI REARM | S DENI ED BY THE POLI CE ACGENCY
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ORIF THE FIREARM | S NOT' RETURNED TO THE OMNER W THI N THE TI ME
PERI CD DESCRI BED I N SUBSECTION (1). |IF A PETITION IS FI LED UNDER
TH'S SUBSECTI ON, THE POLI CE AGENCY SHALL NOT TURN THE FI REARM
OVER TO THE DEPARTMENT OF STATE POLI CE UNTI L ORDERED TO DO SO BY
THE COURT OR, IF THE FIREARM | S I N THE POSSESSI ON OF THE DEPART-
MENT OF STATE POLI CE, THE DEPARTMENT OF STATE PCLI CE SHALL NOT
Dl SPOSE OF THE FI REARM UNTI L ORDERED TO DO SO BY THE COURT.

(4) A POLI CE AGENCY THAT SEI ZES A FI REARM FOR FORFEI TURE
UNDER THI S ACT SHALL EXERCI SE REASONABLE CARE TO PROTECT THE
FI REARM FROM LOSS OR DAMAGE VWHI LE THE FIREARM IS I N | TS CUSTQODY,
AND SHALL NOT DEFACE OR OTHERW SE PLACE A PERMANENT MARK ON THE
FI REARM

(5) AS USED IN THI S SECTI ON, "POLI CE AGENCY" MEANS 1 OR MORE
OF THE FOLLOW NG

(A) THE DEPARTMENT OF STATE PCLI CE

(B) A COUNTY SHERI FF' S DEPARTMENT.

(© A POLI CE DEPARTMENT OR PUBLI C SAFETY DEPARTMENT OF A
LOCAL UNI T OF GOVERNVENT.

(D) A POLI CE DEPARTMENT OR PUBLI C SAFETY DEPARTMENT OF A
COLLEGE OR UNI VERSI TY.
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