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SENATE BILL NO. 1093

April 29, 1998, Introduced by Senators MC MANUS, SCHUETTE, GAST
and BYRUM and referred to the Commttee on Farm ng,
Agri busi ness and Food Systens.

A bill to amend 1982 PA 239, entitled
“An act to license and regul ate animal food manufacturing plants,
transfer stations, dead ani mal deal ers, rendering plants, and
certain vehicles; to regulate the disposal of dead animals and to
provide for poultry conposting; to prescribe the powers and
duties of certain state departnents; to inpose fees; to prescribe
penalties; and to repeal certain acts and parts of acts,”
by anmending the title and sections 3, 15, 19, 21, 23, and 29 (ML
287. 653, 287.665, 287.669, 287.671, 287.673, and 287.679), the
title and sections 3, 15, 19, 23, and 29 as anended by 1993 PA
228 and section 21 as anended by 1996 PA 65, and by addi ng sec-
tion 28.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to license and regul ate ani mal food manufacturing

pl ants, transfer stations, dead ani mal deal ers, rendering plants,

and certain vehicles; to regulate the disposal of dead aninals
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and to provide for poultry AND LI VESTOCK conposting; to prescribe
—the— powers and duties of certain state departnents; to inpose
fees; to PROVIDE FOR REMEDI ES AND TO prescribe penalties; and to
repeal —eertatn— acts and parts of acts.

Sec. 3. (1) "Animal" neans nol | usks, crustaceans, and ver-
tebrates other than human bei ngs.

(2) "Animal food manufacturing plant” neans an establishnment
at which animal or pet food is produced through the slaughtering,
boni ng, grinding, cooking, canning, or freezing of dead ani nals.

(3) "COVWPOSTI NG STRUCTURE" MEANS A STRUCTURE DESI GNED AND
BU LT FOR THE SOLE PURPCSE OF COMPOSTI NG ORGANI C MATERI AL AND
DEAD LI VESTOCK AND NOT POULTRY.

(4) —|3)— "Dead ani mal s" neans restaurant grease and the
bodi es, any part of the bodies, or any material produced fromthe
bodi es of animal s which have been sl aughtered or have died from
any ot her cause and are not intended for human food. —— Dead

ani mal s ——dees— DO not include a finished product which has been

processed by an approved net hod.

(5) —4)— "Dead aninal dealer" neans a person that procures
and transports dead animals to or froma facility |licensed under
this act.

(6) —5)— "Decharacterize" nmeans a procedure that renders
dead animals unfit for human consunpti on.

(7) —6)— "Denature"” nmeans a procedure that will inpart a
distinctive color, odor, or taste to dead aninmals so that the
bodies are unfit for human consunption or cannot be used for

ani mal or pet food unless properly rendered.
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(8) —H— "Departnent"” neans the departnent of agriculture.

(9) 8)— "Director” nmeans the director of the departnment of
agriculture or his or her authorized representative.

(10) 99— "Facility" neans —eath— ANY of the foll ow ng:

(a) An animal food manufacturing plant.

(b) A rendering plant.

(c) Atransfer station.

(11) "LIVESTOCK" MEANS ANY SPECI ES OF ANl MAL USED FOR HUVAN
FOOD OR FI BER OR THOSE SPECI ES USED FOR SERVI CE TO HUMANS.
LI VESTOCK | NCLUDES, BUT IS NOT LIM TED TO, CATTLE, SHEEP, NEW
WORLD CAMELI DS, BI SON, CAPTI VE CERVI DAE, RATI TES, SW NE, EQUI NE,
AQUACULTURE SPECI ES, AND RABBI TS.

Sec. 15. (1) Until rules are pronul gated under subsection
(2), a COVPOSTI NG FACI LI TY SHALL FOLLOW THE STANDARDS CONTAI NED
N M CH GAN STATE UNI VERSI TY EXTENSI ON STAFF PAPER ANS- M MEO
#369, FILE NO 19.42, DATED MARCH 1998, WHI CH | S | NCORPORATED BY

REFERENCE. —+ecensed—+factHty—shat—econformtothefoHowtng
e . :
ta)—Except—For—approved—escapes—for—steam—at—tanks—shatt
I bt et ’ e I I I

05101' 97



26 (2) The departnment shall pronul gate rules PURSUANT TO THE

27 ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
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24.328, regarding the construction and operation of a facility
i censed under this act, poultry conposting structures,
COMPOSTI NG STRUCTURES, and vehicles used for the transportation
of dead animals. When the rules required under this subsection

are pronul gated, —stubseettons—{(bH—and(3)—do— SUBSECTI ON (1) DOES
not apply.

Sec. 19. (1) The director may inspect each facility and
vehicle licensed under this act, and each poultry conposting
structure AND COVPOSTI NG STRUCTURE provi ded for under this act as
often as may be necessary to maintain the standards —set—forth—
ADOPTED in this act or in the rules pronmul gated under this act.

(2) The director may suspend or revoke a |license issued
under this act if a licensee violates this act or the rules
pronul gated under this act. —Suspenston— THE DI RECTOR SHALL CON-
DUCT SUSPENSI ON or revocation proceedi ngs —shatH—be——<conductet—
pursuant to the adm nistrative procedures act of 1969, —Aet
No—3066—0of—thePubl+ec—-Acts—of—1969—as—anended,—betng——sect+ons
24201t0—24-328—of—theMechigan—Compited—taws— 1969 PA 306, ML
24.201 TO 24. 328.
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Sec. 21. (1) Dead aninmals, except if contained in a drum

barrel, or simlar container, shall be transferred from1 vehicle

to another only at a licensed facility.

(2) Al dead aninmals, except as provided in subsection (3),
shal | be di sposed of within 24 hours after death by any of the
fol |l ow ng net hods:

(a) Burial not less than 2 feet below the natural surface of
t he ground —+rf—aeccordance—wth— ACCORDI NG TO rul es pronul gat ed
under this act.

(b) Burning in a |location —wheh— THAT will not annoy or
constitute a nuisance to the public in conpliance with part 55
—tat+—potutt+oen—~controtj— of the natural resources and environ-
mental protection act, —Act—No—45tofthePublHecActs—of—1994-
bei . . . C b e
Eaws— 1994 PA 451, MCL 324.5501 TO 324.5542. Residue fromthe
burni ng process shall be disposed of by burial as provided in

subdi vision (a) or in a manner approved by the director.

(c) Processing at a poultry conposting structure.

(D) PROCESSI NG AT A COVPOSTI NG STRUCTURE

(E) —eh— Procuring the services of a |licensed dead ani ma
deal er.

(F) —te)y— Procuring the services of a |licensed rendering
pl ant .

(G —H)— Procuring the services of a licensed ani mal food
manuf acturi ng pl ant.

(3) The follow ng dead ani mal s are not subject to the

requi renents of subsection (2):

05101' 97



© 00 N o o b~ W N P

N N N N N NN R RBP R B R B B R R R
o o M WON P O O 0 N O 0o B W N B O

7
(a) Carcasses of small manmmal s, deer, and birds taken under
the authority of a damage and nui sance ani mal control permt

i ssued by the M chigan departnment of natural resources pursuant

to part 401 (wtdHie—conservatton—of—Act—No—45tof the Pubtte
Aets—of—1994,—betrg——Secttons 324401061+ to0 324 46119%ofthe
Mehtgan—Corptted—taws— OF THE NATURAL RESOURCES AND ENVI RONMEN-
TAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 40101 TO 324.40119.

(b) Small mammal s, cervidae, and birds, that are road kill.

(c) Dead animals kept in secured tenporary cold storage of
4.5 degrees Cel sius, 40 degrees Fahrenheit, or below for a naxi-
mum of 7 days or frozen and securely stored at m nus 11 degrees

Cel sius, 0O degrees Fahrenheit, or below for a nmaxi mum of 30

days.

(d) Restaurant grease.

(E) DEAD ANI MALS USED AS SPECI MENS AT EDUCATI ONAL
| NSTI TUTI ONS.

Sec. 23. (1) Except when transported in a vehicle neeting
the requirenents of rules pronul gated under section 15, dead ani -

mal s transported froma licensed facility to another |icensed
facility for production into animal or pet food shall be dechar-
acterized or denatured — and the FACILITY SHALL LABEL THE con-
t ai ner —shat—be+t+abeled— as —antrat—or—pet—Ffood— | NEDI BLE. The
| abel al so shall state both of the foll ow ng:

(a) In letters not less than 3 inches high, that the nmate-
rial is not intended for human consunpti on.

(b) The nane and address of the |licensee.
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(2) Alicense holder shall take all reasonabl e precautions
to prevent the dead animals from being diverted for use as human
f ood.

(3) Unless licensed under this act, a person shall not
advertise invol verrent or participation in the business of trans-
porting and di sposing of dead ani mal s.

SEC. 28. (1) A PERSON AGGRI EVED BY AN CRDER | SSUED BY THE
DEPARTMENT UNDER THI S ACT MAY REQUEST AN ADM NI STRATI VE HEARI NG
PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24. 328.

(2) AFTER NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG AND UPON A
FI NDI NG THAT A PERSON HAS VI OLATED A PROVI SION OF THI'S ACT, THE
Dl RECTOR MAY | MPOSE AN ADM NI STRATI VE FI NE OF NOT MORE THAT
$1, 000. 00 FOR EACH VI CLATION. | F THE DI RECTOR FI NDS THAT A VIO
LATI ON OCCURRED DESPI TE THE EXERCI SE OF DUE CARE OR | F THE VI OLA-
TION DD NOT RESULT I'N SI GNI FI CANT HARM TO HUVAN HEALTH OR TO THE
ENVI RONVENT, THE DI RECTOR MAY | SSUE A WARNI NG RATHER THAN AN
ADM NI STRATI VE FI NE

Sec. 29. (1) A person who violates this act or a rule
promul gated under this act is guilty of a m sdenmeanor puni shable
by a fine of not |ess than $300.00 or inprisonment of not |ess
t han 30 days, or both.

(2) A person who is convicted of violating this act or a
rul e pronul gated under this act 3 or nore tines is guilty of a
fel ony punishable by inprisonnment for not nore than 1 year or a

fine of not nore than $2, 000. 00, or both.
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(3) Any person authorized by the director to enforce the
animal health laws of the state may issue an appearance ticket,
as described and authorized by sections 9a to 99 of chapter 4 of

the code of crimnal procedure, —Aet—No—3175—of—thePubHec-Aets

taws— 1927 PA 175, MCL 764.9A TO 764.9G for any violation of

this act.

(4) Notwi thstanding the provisions of this act, the depart-
ment may bring an action N A COURT OF COMPETENT JURI SDI CTI ON to
do 1 or —fere— BOTH of the foll ow ng:

(a) Obtain a declaratory judgnent that a nethod, act, or

practice is a violation of this act or a rule pronul gated under

this act.

(b) Qontain an injunction against a person who i s engagi ng
IN, or IS about to engage — in, a nethod, act, or practice that
violates this act or a rule pronul gated under this act. VENUE IN

AN ACTI ON BROUGHT UNDER THI' S SUBDI VI SION IS THE COUNTY IN VWH CH
THE PERSON | S ENGAG NG IN, OR IS ABQUT TO ENGACE I N, THE METHOD
ACT, OR PRACTI CE

(5) I'N ADDI TI ON TO THE OTHER ACTI ONS PROVIDED FOR IN THI S
ACT, THE DI RECTOR MAY BRING A CIVIL ACTION IN A COURT OF COVPE-
TENT JURI SDI CTI ON THROUGH THE DEPARTMENT OF THE ATTORNEY GENERAL
FOR THE VI OLATION OF THIS ACT OR A RULE PROMULGATED UNDER THI S
ACT. | F THE COURT DETERM NES THAT A VI OLATI ON HAS OCCURRED, THE
COURT MAY | MPCSE A CIVIL FINE OF NOT MORE THAN $5, 000. 00 FOR EACH
VI OLATI ON.
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(6) THE DI RECTOR SHALL ADVI SE THE DEPARTMENT OF THE ATTORNEY
GENERAL OF THE FAI LURE OF A PERSON TO PAY AN ADM NI STRATI VE OR
CIVIL FINE | MPOSED UNDER THI S ACT. THE DEPARTMENT OF THE ATTOR-
NEY GENERAL SHALL BRING A CVIL ACTION IN A COURT OF COVPETENT
JURI SDI CTI ON TO RECOVER THI' S FI NE.

(7) IN ADDI TI ON TO ANY OTHER DEFENSE AVAI LABLE UNDER LAW A
PERSON MAY PRESENT AS A DEFENSE TO AN ADM NI STRATI VE OR CI VI L
ACTI ON BROUGHT UNDER THI S SECTI ON AND SECTI ON 28 EVI DENCE THAT AT
THE TI ME OF THE ALLECED VI OLATI ON HE OR SHE WAS | N COVPLI ANCE
WTH TH'S ACT AND RULES PROMULGATED UNDER THI S ACT.

(8) APPLI CABLE PROVI SIONS OF THE REVI SED JUDI CATURE ACT OF
1961, 1961 PA 236, MCL 600.101 TO 600.9948, APPLY TO CIVIL
ACTI ONS BROUGHT UNDER THI S ACT.
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