SENATE BILL NO. 1098

April 30, 1998, Introduced by Senators STILLE, MC MANUS and NORTH
and referred to the Conmttee on Transportation and Tourism

A bill to amend 1949 PA 300, entitled

"M chi gan vehicl e code,"

by anmendi ng sections 684 and 907 (MCL 257.684 and 257.907), sec-

tion 907 as anended by 1995 PA 287.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 684. (1) —f{ay—Every— EXCEPT AS PROVI DED I N SECTI ON 694
2 WTH RESPECT TO PARKED VEHI CLES, A vehicle upon a highway w thin
3 this state —at—any—t+re—fromahat—hour—after—sunset—to—ahatf
44 bet . I I . I I . :
5 fiel e I I Lo " L ehiel
6 ef—thehighway at—atistance—of—560+eet—aheatd— shall display
7 lighted lanps and illum nating devi ces as —heretnatter
8 respeet+vely— required IN THI S ACT for different classes of

9 vehi cl es ———stbject—to—exceptions—wthrespect—toparked—vehiectes
10 as—theretnafter—stated— AT ALL OF THE FCOLLOW NG TI MES:
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(A) FROM 1/2 HOUR AFTER SUNSET TO 1/2 HOUR BEFORE SUNRI SE.

(B) WHEN THERE | S NOT SUFFI Cl ENT LI GHT TO RENDER CLEARLY
DI SCERNI BLE PERSONS AND VEH CLES ON THE H GAMAY AT A DI STANCE OF
1, 000 FEET AHEAD.

(© DURI NG ANY TYPE OF PRECI PI TATI ON SUCH AS RAIN, FOG
SNOW OR WHEN A REASONABLE OPERATOR WOULD OPERATE THE VEHI CLE' S
W NDSHI ELD W PERS

(2) A PERSON WHO VI OLATES SUBSECTI ON (1) IS RESPONSI BLE FOR
A CIVIL I NFRACTION FOR WHICH A FI NE OF $50. 00 SHALL BE ORDERED.
HONEVER, PO NTS SHALL NOT BE ASSESSED UNDER SECTI ON 320A FOR A
VI OLATION OF THI'S SECTI ON. AN ABSTRACT REQUI RED UNDER SECTI ON
732 SHALL NOT BE SUBM TTED TO THE SECRETARY OF STATE REGARDI NG A
VI OLATI ON OF THI' S SECTI O\.

(3) Wien lighted lanps and illum nated devices are required
by Iaw, —ne— A vehicle shall NOT be operated upon any hi ghway of
this state with only the parking lights illum nated on the front
of the vehicle.

(4) —(hy—WWhenever— |IF A requirenment is —heretrnafter
deetared— PROVIDED IN THIS ACT as to the distance from which cer-
tain | anps and devices shall render objects visible or within

whi ch such | anps or devices shall be visible, —sar-dprovisions—
THE REQUI REMENT shal |l apply during the tines stated in —paragraph

ta)—of—thts—seet+on— SUBSECTI ON (1) upon a straight, |evel
unl i ght ed hi ghway under normal atnospheric conditions unless a
different tinme or condition is expressly stated.

(5) —fey—WWhenever— |IF A requirenment is —heretrnafter
deetared— PROVIDED IN THIS ACT as to the nounted height of |anps
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or devices, it shall nean fromthe center of —steh— THE | anp or
device to the | evel ground upon which the vehicle stands when
—steh— THE vehicle is without a | oad.

Sec. 907. (1) Aviolation of this act, or a local ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser
i ncl uded of fense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to
750 to be responsi ble or responsible "with explanation"” for a
civil infraction under this act or a |ocal ordi nance substan-
tially corresponding to a provision of this act, the judge, dis-
trict court referee, or district court magistrate nay order the
person to pay a civil fine of not nore than $100. 00 and costs as
provided in subsection (4). However, for a violation of
section 674(1)(s) or a local ordinance substantially correspond-
ing to section 674(1)(s), the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $50.00 nor nore than $100.00. For a violation of section
328 or 710d, the civil fine ordered under this subsection shal
not exceed $10.00. For a violation of section 710e, the civil
fine and court costs ordered under this subsection shall be
$25.00. FOR A VIOLATION OF SECTION 684(1), A CVIL FI NE ORDERED
UNDER THI S SUBSECTI ON SHALL BE $50. 00. Perm ssion nmay be granted
for paynent of a civil fine and costs to be nade within a speci -
fied period of tinme or in specified installnents, but unless per-
m ssion is included in the order or judgnent, the civil fine and

costs shall be payable imedi ately.
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(3) If a person is determned to be responsible or
responsible "with explanation" for a civil infraction under this
act or a local ordinance substantially corresponding to a provi-
sion of this act while driving a commercial notor vehicle, he or
she shall be ordered to pay costs as provided in subsection (4)
and a civil fine of not nore than $250. 00.

(4) If acivil fine is ordered to be paid under
subsection (2) or (3), the judge, district court referee, or dis-
trict court magistrate shall summarily tax and determ ne the
costs of the action, which shall not be [imted to the costs tax-
able in ordinary civil actions, and may include all expenses,
direct and indirect, to which the plaintiff has been put in con-
nection with the civil infraction, up to the entry of judgnent.
Except in a civil infraction for a parking violation, costs of
not | ess than $5.00 shall be ordered. Costs shall not be ordered
in excess of $100.00. Except as otherwi se provided by |aw, costs
shal | be payable to the general fund of the plaintiff.

(5 In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4), the judge, district
court referee, or district court magi strate may order the person
to attend and conpl ete a program of treatnent, education, or
rehabilitation.

(6) Adistrict court referee or district court magistrate
shal | inpose the sanctions permtted under subsections (2), (3),
and (5) only to the extent expressly authorized by the chief

judge or only judge of the district court district.
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(7) Each district of the district court and each nuni ci pal
court may establish a schedule of civil fines and costs to be
i nposed for civil infractions which occur within the respective
district or city. |If a schedule is established, it shall be
prom nently posted and readily avail able for public inspection.
A schedul e need not include all violations which are designated
by | aw or ordinance as civil infractions. A schedule may excl ude
cases on the basis of a defendant's prior record of civil infrac-
tions or traffic offenses, or a conmbination of civil infractions
and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recomended range of
civil fines and costs for first-tinme civil infractions. This
recommendati on shall not be binding upon the courts having juris-
diction over civil infractions but is intended to act as a norna-

tive guide for judges, district court referees, and district

court magi strates and a basis for public evaluation of dispari-
ties in the inposition of civil fines and costs throughout the
state.

(9) If a person has received a civil infraction citation for

defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine and costs, upon receipt of certi-
fication by a | aw enforcenment agency that repair of the defective
equi pnent was nmade before the appearance date on the citation.
(10) A default in the paynent of a civil fine or costs
ordered under subsection (2), (3), or (4) or an installnent of

the fine or costs may be collected by a nmeans authorized for the
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enf orcenment of a judgnent under chapter 40 OR 60 of the revised

judi cature act of 1961, —Aet—No—236—of—thePubHec-Acts—of—1961-

Compitet—taws— 1961 PA 236, MCL 600.4001 TO 600. 4065 AND 600. 6001
TO 600. 6098.

(11) If a person fails to conply with an order or judgnment
i ssued pursuant to this section, within the tine prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
j udgment occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine or cost against a
person who received a civil infraction citation for a violation
of section 710d if the person, before the appearance date on the

citation, supplies the court with evidence of acquisition, pur-

chase, or rental of a child seating system neeting the require-
ments of section 710d.

(13) In addition to any fines and costs ordered to be paid
under this section, the judge, district court referee, or dis-
trict court magistrate shall |evy an assessnent of $5.00 for each
civil infraction determ nation, except for a parking violation or
a violation for which the total fine and costs inposed are $10. 00

or less. Upon paynent of the assessnent, the clerk of the court
shall transmt the assessnent levied to the state treasury to be

deposited into the Mchigan justice training fund. An assessnent
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| evied under this subsection shall not be considered a civil fine
for purposes of section 909.

(14) If a person has received a citation for a violation of
section 223, the court shall waive any fine and costs, upon
recei pt of certification by a | aw enforcenent agency that the
person, before the appearance date on the citation, produced a
valid registration certificate that was valid on the date the

vi ol ati on of section 223 occurred.
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