SENATE BILL NO. 1169

May 27, 1998, Introduced by Senators STILLE, BULLARD and GOUGEON
and referred to the Cormittee on Educati on.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 1230 and 1230a (MCL 380. 1230 and 380. 1230a),
section 1230 as anended by 1993 PA 284 and section 1230a as added
by 1995 PA 83.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 1230. (1) —Beginninrg—wth—hiring—fFor—the—1993-94

2 scheol—year—and—subjeet— SUBJECT to subsections (2), (4), and
3 (5), upon an offer of initial enploynent being nade by —thebeard

6 er—nenpubt+e—sehoot— A SCHOOL BOARD to an individual for a posi-
7 tion —as—ateacher—or—a—school—admntstrater—er—for—a—post+tion

8 reguiring—state—board—approvat— DESCRIBED I N TH S SUBSECTI ON, OR
9 UPON CONTRACTI NG WTH AN | NDI VI DUAL AS AN | NDEPENDENT CONTRACTOR
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FOR A POSI TI ON DESCRI BED I N THI S SUBSECTI ON, the —gistr+et
ptbH-e—sehool—academy—or—nonpublHe—sehoot— SCHOOL BOARD shal
request fromthe crimnal records division of the departnent of
state police a crimnal history check on the individual and,
before enpl oying the individual as a regular enpl oyee OR ALLON NG
THE | NDEPENDENT CONTRACTOR TO ENGAGE I N ANY ACTI VI TY | NVOLVI NG
CONTACT WTH PUPI LS, shall have received fromthe departnent of
state police the report described in subsection (8). TH S SUB-
SECTI ON APPLI ES TO ANY POSI TI ON | NVOLVI NG REGULAR CONTACT W TH
PUPI LS OR OTHER CHI LDREN, | NCLUDI NG, BUT NOT LIMTED TO TEACHER
OR OTHER | NSTRUCTI ONAL POCSI TI ON, SCHOOL ADM NI STRATOR, A POSI Tl ON
REQUI RI NG STATE BOARD APPROVAL, BUS DRI VER, PLAYGROUND Al DE
LUNCH ROOM Al DE, HEALTH Al DE, CUSTODI AN, TUTOR, AND ATHLETI C
COACH OR OTHER EXTRACURRI CULAR POSI TI ON WORKI NG W TH PUPI LS.

(2) If —theboard—of—a—school—distr+et—tocal—aect—school
’ et . ' ool . I . o
of —a—pubte—school—academy—er—monpublie—sechoot— A SCHOOL BOARD

determ nes it necessary to enploy an individual for a position
described in subsection (1) for a particular school year during
that school year or wthin 30 days before the begi nning of that
school year, the —board—oer—governtng—body— SCHOOL BOARD may
enpl oy the individual as a conditional enployee under this sub-
section without first receiving the report described in
subsection (8) if all of the follow ng apply:

(a) The —board—or—governing—body— SCHOOL BOARD requests the
crimnal history check required under subsection (1) before

conditionally enploying the individual.
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3
(b) The individual signs a statenent that identifies al
crinmes for which he or she has been convicted, if any, and agree-
ing that, if the report described in subsection (8) is not the

same as the individual's statenent, his or her enploynent con-

tract will be voidable at the option of the —beardor—governing
boety— SCHOOL BOARD. —Net—tater—than—Jduty—28—31993,—+the— THE

departnent shall devel op and distribute to —tistrtets—andnonpub—
H-e—seheols— SCHOOL BOARDS a nodel formfor the statenent

requi red under this subdivision. The department shall make the
nmodel form available to public school academ es. A —ditstriet
pubH-e—school—academy,—or—nonpubl+e— school BOARD shall use the
nmodel form for the purposes of this subsection.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the report described in subsection (8)
is not the same as the individual's statenment under subsection
(2), the —board—or—governingbody— SCHOOL BOARD nmay void the
i ndi vidual's enploynent contract. |If an enploynent contract is
voi ded under this subsection, the individual's enploynent is ter-
m nated, a collective bargaining agreenent that would ot herw se

apply to the individual's enploynent does not apply to the term -

nation, and the —distrtet—pubte—school—academy,—or—nonrpuble
schoot—er—the—board—or—governtng—boedy— SCHOOL BOARD is not |iable

for the term nation.
(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal history check under

subsection (1), a —sthoot—distrt+et—tocat—act—school—distrtet
. ’ hool—d et i ool I ,
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4
AenAptb€— school BOARD may use a report received by anot her
—th-str+et—pubte—sechoot—academy—or—ronpubl+e— school BOARD or
mai nt ai ned by the departnment to confirmthat the individual does
not have any crimnal history. |[If that confirmation is not
avai | abl e, subsection (1) applies to an applicant for a position
as a substitute teacher

(5) I'f an applicant for a position described in
subsection (1) is being considered for enploynent in such a posi -
tion by nore than 1 —school—dtstr+et—tocal—act—sechool—distriet—
. ’ ool et i ool rerry-

Aronpubt+e€— school BOARD and if the applicant agrees in witing to
al | ow a —dtstr+et—pubt+e—sehoot—academ,—or—nonpubl+e— schoo
BOARD to share the report described in subsection (8) wth

anot her —dgistrt+et—pubte—school—academy,—or—nonpubl+e—schoot—a
th-st+ret—pubHec—school—academy—or—mnoenpubl+e¢— school BOARD, A
SCHOCL BOARD may satisfy the requirenents of subsection (1) by
obtai ning a copy of the report described in subsection (8) from
anot her —dtstr+et—pubtie—sehoot—academ,—or—nonpuble— schoo
BOARD.

(6) An applicant for a position described in subsection (1)
shall give witten consent at the tine of application for the
crimnal records division of the departnent of state police to
conduct the crimnal history check required under this section.

(7) A —sehoot—distrtet—tocat—act—school—distr+et—nterte—
ttate—school—di-str+et—pubtie—sehool—academy—or—nonpubte—
school BOARD shall neke a request to the crimnal records

di vision of the departnment of state police for a crimnal history
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5
check required under this section on a formand in a manner
prescribed by the crimnal records division of the departnent of
state police.

(8 Wthin 30 days after receiving a proper request by a
—schoot—daistriets—tocal—act—sechoot—di-stret—internediate—sechoot
th-st+r+et—pubHec—school—academy—or—mnoenpubl+e— school BOARD for a
crimnal history check on an applicant OR OTHER | NDI VI DUAL under
this section, the crimnal records division of the departnment of
state police shall conduct the crimnal history check and, after
conducting the crimnal history check and within that tine
period, provide a report of the results of the crimnal history
check to the —distret—pubte—schoot—acatdemy,—or—rnonpubltie—
school BOARD. The report shall contain any crimnal history
record information on the applicant maintained by the crim nal
records division of the departnent of state police.

(9) BEFORE ALLOW NG AN | NDI VI DUAL TO SERVE AS A VOLUNTEER I N
A POSI TI ON THAT | NVOLVES MORE THAN 5 HOURS OF CONTACT W TH PUPI LS
IN A VEEK, A SCHOOL BOARD SHALL REQUEST FROM THE CRI M NAL RECORDS
Dl VI SION OF THE DEPARTMENT OF STATE POLICE A CRIM NAL HI STORY
CHECK ON THE | NDI VI DUAL AND SHALL HAVE RECElI VED FROM THE DEPART-
MENT OF STATE POLI CE THE REPORT DESCRI BED | N SUBSECTI ON (8).

(10) I'F, RATHER THAN EMPLOYI NG THE STAFF DI RECTLY, A SCHOOL
BOARD CONTRACTS W TH ANOTHER ENTI TY TO PROVI DE STAFF FOR THE
SCHOOL DI STRI CT, LOCAL ACT SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL IN 1 OR MORE
POSI TI ONS DESCRI BED | N SUBSECTI ON (1), THE SCHOOL BOARD SHALL
REQUEST FROM THE CRI M NAL RECCORDS DI VI SI ON OF THE DEPARTMENT OF

05119' 97



© 00 N o g b~ wWw N Pk

N NN N N N NDNR B R R R B R R R
N~ o o b~ WON PP O O 00N O 0o~ N P+ O

6
STATE POLICE A CRIM NAL HI STORY CHECK ON EACH | NDI VI DUAL ASSI GNED
PURSUANT TO THE CONTRACT TO A POSI TI ON DESCRI BED | N SUBSECTI ON
(1) AND, BEFORE ALLOW NG THE | NDI VI DUAL TO ENGAGE I N ANY ACTIVITY
I NVOLVI NG CONTACT W TH PUPI LS, SHALL HAVE RECEI VED FROM THE
DEPARTMENT OF STATE POLI CE THE REPORT DESCRI BED | N SUBSECTI ON
(8).

(11) 99— Crimnal history record information received from
the crimnal records division of the departnent of state police
under subsection (8) shall be used by a —secheot—distr+et—tocat
act—school—distriet—internediate—school—distriet—pubtiec—sehoot
academy,—or—noenpubl+e— school BOARD only for the purpose of eval -
uating an applicant's qualifications for enploynment in the posi-

tion for which he or she has applied and for the purposes of

—stubsect+on—(3)— SUBSECTIONS (3), (9), AND (10). A nenber of the

acadermy—or—nonpubt+e— school BOARD or an enpl oyee of a —etst+riet
ptbte—sehool—academy—or—nonpubl+e— school BOARD shall not dis-

close the report or its contents except any felony conviction or
a m sdeneanor conviction involving sexual or physical abuse to
any person who is not directly involved in evaluating the
applicant’'s OR OTHER I NDI VI DUAL' S qualifications for enploynent
OR OTHER | NTERACTI ON W TH PUPI LS. However, for the purposes of
subsection (4), a person described in this subsection may confirm
to ANOTHER SCHOOL BQOARD OR an enpl oyee of anot her —eistrtets
ptb-e—sehool—academy—or—nonpublH+e— school BOARD that a report
under subsection (8) has reveal ed that an individual does not

have any crimnal history or may di sclose that no report under
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7
subsection (8) has been received concerning the individual, and
for the purposes of subsection (5), a person described in this
subsection may provide a copy of the report under subsection (8)
concerning the individual to an appropriate representative of
anot her —gistrt+et—pubtHe—schoot—academy,—or—noenpubt+e— schoo
BOARD. A person who violates this subsection is guilty of a m s-
denmeanor puni shable by a fine of not nore than $10, 000. 00, but is
not subject to the penalties under section 1804.

(12) —36)— As used in this section:

(a) "Crimnal history record information" nmeans that term as
defined in section la of —Act—No—289-o6fthePubHHecActs—of—1925-
betng—section—2824ta—oftheM-ehigan—Conptted—taws— 1925 PA 289,
MCL 28. 241A.

(B) "SCHOOL BOARD' MEANS THE BOARD OF A SCHOOL DI STRICT OR
LOCAL ACT SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL BOARD OF AN | NTER-
MEDI ATE SCHOOL DI STRI CT, BQARD OF DI RECTORS OF A PUBLI C SCHOOL
ACADEMY, OR GOVERNI NG BOARD OF A NONPUBLI C SCHOOL, OR I TS DESI G
NEE AUTHORI ZED TO H RE EMPLOYEES OR ENTER | NTO CONTRACTS W TH
| NDEPENDENT CONTRACTORS ON | TS BEHALF.

(C) —(b)— "State board approval" neans that term as defined
in section 1539b.

Sec. 1230a. (1) In addition to the crimnal history check
requi red under section 1230, —thebeard—of—a—school—distrtet

AND SUBJECT TO SUBSECTI ONS (2), (4), AND (5), A SCHOOL BOARD

shal | request the departnent of state police to conduct a
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crimnal records check through the federal bureau of
i nvestigation on an applicant for, or an individual who is hired
for, a position —as—ateacher—or—aschool—atdmnistrator—or—=a
posttion—+egutrtng—stateboard—approval— DESCRIBED IN TH S SUB-
SECTI ON OR AN | NDEPENDENT CONTRACTOR WHO | S TO BE ASSI GNED TO A
PCOSI TI ON DESCRI BED I N THI S SUBSECTI ON. Except as provided in
subsection (2), a —board—or—governtngboedy— SCHOOL BOARD shal
not enploy an individual in a position described in this subsec-
tion OR ASSI GN AN | NDEPENDENT CONTRACTOR TO A PGSI TI ON DESCRI BED
IN THI S SUBSECTI ON unti| after the —beard—or—governingbotdy—

SCHOCOL BQOARD receives the results of the crimnal records check
A —board—or—governrng—boedy— SCHOOL BOARD requesting a crimna
records check under this section shall require the applicant or
individual to submt his or her fingerprints to the departnent of
state police for that purpose. The departnment of state police
may charge a fee for conducting the crimnal records check. A
—board—or—governng—body— SCHOOL BOARD shall require an individ-
ual to submt his or her fingerprints for the purposes of this

section only at the tinme the individual initially applies for

enpl oynent with the —beard—or—governtng—body— SCHOOL BOARD or is
initially enpl oyed by the —beard—or—governtng—body— SCHOOL BOARD
OR CONTRACTED W TH AS AN | NDEPENDENT CONTRACTOR BY THE SCHOOL
BOARD. THI' S SUBSECTI ON APPLI ES TO ANY POSI TI ON | NVOLVI NG REGULAR
CONTACT W TH PUPI LS OR OTHER CHI LDREN, | NCLUDI NG, BUT NOT LI M TED
TO, TEACHER OR OTHER | NSTRUCTI ONAL POSI TI QN, SCHOOL ADM NI STRA-
TOR, A PGCSI TI ON REQUI RI NG STATE BOARD APPROVAL, BUS DRI VER
PLAYGROUND Al DE, LUNCH ROOM Al DE, HEALTH AI DE, CUSTODI AN, TUTOR
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AND ATHLETI C COACH OR OTHER EXTRACURRI CULAR POSI TI ON WORKI NG W TH
PUPI LS.
(2) I'f —theboard—of—aschool—dtstriect—tocal—act—schoot-
’ et . ’ hool—di . I . bod
of —a—pubtie—schoot—academy—or—nonpubtie—sehool— A SCHOCL BOARD

determ nes it necessary to enploy an individual for a position
described in subsection (1) for a particular school year during
that school year or wthin 30 days before the begi nning of that
school year, the —board—oer—governrng—body— SCHOOL BOARD nmay
enpl oy the individual as a conditional enployee under this sub-
section without first receiving the results of the crim nal
records check under subsection (1) if all of the follow ng

appl y:

(a) The —board—or—governing—body— SCHOOL BOARD requests the
crimnal records check under subsection (1) before conditionally
enpl oyi ng t he individual.

(b) The individual signs a statenent that identifies al
crinmes for which he or she has been convicted, if any, and agree-
ing that, if the results of the crimnal records check under sub-
section (1) reveal information that is inconsistent with the
individual's statenent, his or her enploynment contract wll be
voi dabl e at the option of the —beard—er—governrngbody— SCHOOL
BOARD. —Net—tater—than—Septenber—36,—1995—the— THE depart nent

shal | devel op and distribute to —d¢istrt+ets—antdrnonpubt+e—schoots—
SCHOCL BOARDS a nodel formfor the statement required under this

subdi vision. The departnent shall make the nodel form avail able

to public school academ es. A —distr+et;—pubtie—schoot—academy
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or—nenpubt+e€— school BOARD shall use the nodel formfor the
pur poses of this subsection.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the results of the crimnal records
check under subsection (1) reveal information that is inconsis-
tent with the individual's statenent under subsection (2), the
—board—or—governng—body— SCHOOL BOARD nay void the individual's
enpl oynent contract. |If an enploynent contract is voided under
this subsection, the individual's enploynent is termnated, a
col | ective bargaining agreenent that would otherw se apply to the
i ndi vidual's enpl oynent does not apply to the term nation, and
t he —di-str+et—pubtec—school—academ—or—nonpubtie—sechoot—oer—the
boeard—or—governtng—body— SCHOOL BOARD is not |iable for the
term nati on.

(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal records check under

subsection (1), a —sthoot—distrt+et—tocat—act—school—distrtet

. ’ hool—d et i ool I ,
neapubt+e€— school BOARD may use results received by another
—th—stret—pubtHe—sechool—academy,—oer—monpubt€— school BOARD or
mai nt ai ned by the departnment to confirmthat the individual does
not have any crimnal history. |If that confirmation is not
avai |l abl e, subsection (1) applies to an applicant for a position

as a substitute teacher
(5) If an applicant for a position described in
subsection (1) is being considered for enploynent in such a

position by nore than 1 —sehool—distr+et—tocal—aect—sechoot

05119' 97



© 00 N o 0o b~ wWw N P

N RN N N N NN R B R R R B R R R
N~ o o b~ WN PP O O 00N O 0o~ N P+ O

11

Aronpubt+e€— school BOARD and if the applicant agrees in witing to
al | ow a —dgistrt+et—pubtHe—schoot—academy,—or—noenpubt+e— schoo

BOARD to share the results of the crimnal records check with
anot her —gistrt+et—pubtHe—schoot—academy,—or—noenpubt+e— schoo
BOARD, then a —distriet—pubtec—Sschool—academ—or—honpubtie—

school BOARD may satisfy the requirenents of subsection (1) by
obtaining a copy of the results of the crimnal records check
from anot her —dist+r+et—pubHc—Sschool—academ—or—honpubtie—
school BQOARD.

(6) An applicant for a position described in subsection (1)
shall give witten consent at the tine of application for the
crimnal records division of the departnent of state police to
conduct the crimnal records check required under this section.

(7 A ool et I h ool et
’ ool et i ool rery- i
school BQOARD shall make a request to the departnent of state
police for a crimnal records check under this section on a form
and in a manner prescribed by the departnent of state police.

(8) The results of a crimnal records check under this sec-
tion shall be used by a —secheot—distr+et—tocal—aect—school—dis—
Arenpubt+e€— school BOARD only for the purpose of evaluating an
i ndividual's qualifications for enploynent in the position for
whi ch he or she has applied and for the purposes of
subsections (3), (4), —and— (5, (10), AND (11). A nenber of

e ] e ’ . C . bod : i
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sehoot—acadery—or—ronpubte—sechool— A SCHOOL BOARD or an enpl oyee
of a —distriet—pubte—sehool—academ—or—nonrpubt€— school BOARD

shal | not disclose those results, except any felony conviction or
a m sdeneanor conviction involving sexual or physical abuse, to
any person who is not directly involved in evaluating the

i ndividual's qualifications for enpl oynent OR OTHER | NTERACTI ON
WTH PUPILS. However, for the purposes of subsections (4) and
(5), a person described in this subsection nay provide a copy of

the results under subsection (1) concerning the individual to an

appropriate representati ve of anot her —etstriet—pubHe—sehoot
academy—or—noenpubl+e— school BOARD. A person who violates this

subsection is guilty of a m sdenmeanor puni shable by a fine of not
nore than $10, 000. 00, but is not subject to the penalties under
section 1804.
(9) Wthin 30 days after receiving a proper request by a

hool—di et I hool—di et ’ ool
th-st+r+et—pubHec—school—academy—or—mnoenpubl+e— school BOARD for a
crimnal records check on an individual under this section, the
crimnal records division of the departnent of state police shal
initiate the crimnal records check. After conducting the crim -
nal records check for a SCHOOL BOARD OF A school district, |oca
act school district, internmediate school district, or public
school acadeny, the crimnal records division of the departnent
of state police shall provide the results of the crimnal records
check to the SCHOOL BOARD OF THE district or public schoo
acadeny. After conducting the crimnal records check for THE

SCHOOL BOARD OF a nonpublic school, the crimnal records division
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of the departnent of state police shall notify the SCHOOL BOARD
CF THE nonpublic school of whether or not the crimnal records
check disclosed any crimnal history that is not disclosed in the
report on the individual provided to the SCHOOL BOARD OF THE non-
public school under section 1230.

(10) BEFORE ALLOW NG AN | NDI VI DUAL TO SERVE AS A VOLUNTEER
IN A POSI TI ON THAT | NVOLVES MORE THAN 5 HOURS OF CONTACT WTH
PUPI LS | N A WEEK, A SCHOOL BOARD SHALL REQUEST THE DEPARTMENT OF
STATE POLI CE TO CONDUCT A CRIM NAL HI STORY CHECK ON THE | NDI VI D-
UAL THROUGH THE FEDERAL BUREAU OF | NVESTI GATI ON AND SHALL HAVE
RECElI VED FROM THE DEPARTMENT OF STATE POLI CE THE RESULTS OF THE
CRIM NAL HI STORY CHECK. A SCHOOL BOARD REQUESTI NG A CRI M NAL
RECORDS CHECK UNDER THI S SUBSECTI ON SHALL REQUI RE THE | NDI VI DUAL
TO SUBM T H S OR HER FI NGERPRI NTS TO THE DEPARTMENT OF STATE
POLI CE FOR THAT PURPCSE. THE DEPARTMENT OF STATE POLI CE NMAY
CHARGE A FEE FOR CONDUCTI NG THE CRI M NAL RECORDS CHECK.

(11) I'F, RATHER THAN EMPLOYI NG THE STAFF DI RECTLY, A SCHOOL
BOARD CONTRACTS W TH ANOTHER ENTI TY TO PROVI DE STAFF FOR THE
SCHOOL DI STRI CT, LOCAL ACT SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLIC SCHOOL IN 1 OR MORE
POSI TI ONS DESCRI BED | N SUBSECTI ON (1), THE SCHOOL BOARD SHALL
REQUEST THE DEPARTMENT OF STATE POLI CE TO CONDUCT A CRIM NAL HI S-
TORY CHECK THROUGH THE FEDERAL BUREAU OF | NVESTI GATI ON ON EACH
| NDI VI DUAL ASSI GNED PURSUANT TO THE CONTRACT TO A POSI TI ON
DESCRI BED | N SUBSECTI ON (1) AND, BEFORE ALLOW NG THE | NDI VI DUAL
TO ENGAGE I N ANY ACTIVITY I NVOLVI NG CONTACT WTH PUPI LS, SHALL
HAVE RECElI VED FROM THE DEPARTMENT OF STATE POLI CE THE RESULTS OF
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THE CRIM NAL H STORY CHECK. A SCHOOL BOARD REQUESTI NG A CRI M NAL
RECORDS CHECK UNDER THI S SUBSECTI ON SHALL REQUI RE THE | NDI VI DUAL
TO SUBM T H S OR HER FI NGERPRI NTS TO THE DEPARTMENT OF STATE
POLI CE FOR THAT PURPCSE. THE DEPARTMENT OF STATE POLI CE NMAY
CHARGE A FEE FOR CONDUCTI NG THE CRI M NAL RECCORDS CHECK.

(12) —36)— As used in this section: —"state—

(A) "SCHOOL BOARD' MEANS THE BOARD OF A SCHOOL DI STRICT OR
LOCAL ACT SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL BOARD OF AN | NTER-
MEDI ATE SCHOOL DI STRI CT, BQARD OF DI RECTORS OF A PUBLI C SCHOOL
ACADEMY, OR GOVERNI NG BODY OF A NONPUBLI C SCHOOL, OR I TS DESI GNEE
AUTHORI ZED TO H RE EMPLOYEES OR ENTER | NTO CONTRACTS W TH | NDE-
PENDENT CONTRACTORS ON | TS BEHALF.

(B) "STATE board approval" neans that termas defined in

section 1539b.
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