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SENATE BILL NO. 1191

June 4, 1998, Introduced by Senator SCHWARZ and referred to the
Committee on Famlies, Mental Health and Human Servi ces.

A bill to anmend 1985 PA 87, entitled
"Crime victims rights act,"
by anendi ng sections 2, 6, 13a, 20a, 31, 36, 4la, and 48 (MCL
780. 752, 780.756, 780.763a, 780.770a, 780.781, 780.786, 780.791a,
and 780.798), sections 2, 6, and 36 as anended and sections 13a,
20a, and 4la as added by 1993 PA 341, section 31 as anended by
1996 PA 82, and section 48 as anended by 1996 PA 105.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) As used in this article:

(A) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTION 2 OF THE COUNTY JUVENI LE AGENCY ACT.

(B) f&— "Crine" neans a violation of a penal |law of this
state for which the offender, upon conviction, may be puni shed by
i nprisonnment for nore than 1 year —— or an of fense expressly

desi gnated by | aw t+o—be— AS a fel ony.
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(© —(b)— "Defendant” neans a person charged with or
convi cted of —having—eomitted— COMM TTING a crinme against a
victim

(D) —e)y— "Final disposition” nmeans the ultimate term nation
of the crimnal prosecution of a defendant including, but not
limted to, dism ssal, acquittal, or inposition of sentence by
the court.

(E) —€eh— "Juvenile" neans a person within the jurisdiction
of the circuit court under section 606 of the revised judicature

act of 1961, —Aet—No—236—of thePubt+e-Acts—of—1961—betng—see—

sectton—F25—10a—of theMehrgan—Conptted—taws— 1961 PA 236, MCL
600. 606.

(F) €e)y— "Juvenile facility" nmeans a county facility,
institution operated as an agency of the county or the —juvente—
FAM LY division of —the—probate— CIRCU T court, or —a——state— AN
institution or agency described in the youth rehabilitation serv-
i ces act, —Aect—No—150—o6f—thePublie-Aets—of 1974 —betng——seetions

803301+ t0863-309of the Mechigan—Conptted—+taws— 1974 PA 150,
MCL 803. 301 TO 803.309, to which a juvenile has been commtted or

in which a juvenile is detained.

(G —H)— "Person" neans an individual, organization, part-
nershi p, corporation, or governnental entity.

(H —g)— "Prisoner” nmeans a person who has been convicted

and sentenced to inprisonnent or placenent in a juvenile facility
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for having commtted a crine or an act that would be a crine if
commtted by an adult against a victim

(I') —h)— "Prosecuting attorney" neans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assistant attorney general, or a special prosecuting attorney.

(J) H— "Victint, except as otherw se defined in this
article, means any of the follow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the conm ssion of a
crime, except as provided in subparagraph (11), (i11), or (1v).

(1m1) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C© A parent of a deceased victimif sub-subparagraphs (A
and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased
victimif the child is less than 18 years of age and
sub- subpar agraphs (A) to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A to (D) do not apply.

(F) A grandparent of the deceased victimif

sub- subpar agraphs (A) to (E) do not apply.
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(11m) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age if the parent, guardian, or custodi an
so chooses.

(1v) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the | ega
process.

(2) If a victimas defined in subsection (b )r{H—
(1)(J)(n) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimmay desig-
nate his or her spouse, —e+——a— child 18 years of age or ol der,
parent, sibling, or grandparent —ef—the—wiet+m to act in HS OR
HER pl ace —ef—the—viettmduring—the—duration—of— WH LE t he physi -
cal or enotional disability CONTINUES. The victimshall provide
the prosecuting attorney with the nanme of the person who is to
act in HS OR HER pl ace. —ef—the—vwt+et+m— During the physical or
enotional disability, notices to be provided under this article
to the victimshall continue to be sent only to the victim

Sec. 6. (1) Not later than 7 days after the DEFENDANT' S
arrai gnment —ef—the—defendant— for a crinme, but not |less than 24

hours before a prelimnary exam nation, the prosecuting attorney

shall give to each victima witten notice in plain English of
each of the follow ng:

(a) A brief statenment of the procedural steps in the pro-
cessing of a crimnal case.

(b) A specific list of the rights and procedures under this
article.
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(c) Details and eligibility requirements under —Act—No—223
of —thePuble—Acts—of 1976, —betng—seet+ons—18-351+to—18-368—of
the—M-chi-gan—Conpited—taws— 1976 PA 223, MCL 18.351 TO 18. 368.

(d) Suggested procedures if the victimis subjected to
threats or intimdation.

(e) The person to contact for further information.

(2) If —reguested—by— the victi m REQUESTS, the prosecuting
attorney shall give —t6— the victimnotice of any schedul ed court
proceedi ngs and —neti+ee—of— any changes in that schedul e.

(3) Before finalizing any negotiation that may result in a
di sm ssal, plea or sentence bargain, or pretrial diversion, the
prosecuting attorney shall offer the victimthe opportunity to
consult with the prosecuting attorney to obtain the VICTIMS
vi ews —of—the—vtet+m about the disposition of the prosecution
for the crinme, including the victims views about dismssal, plea
or sentence negotiations, and pretrial diversion prograns.

(4) A victimwho receives a notice under subsection (1) and
who chooses to receive any other notice or notices under this
article shall keep the follow ng persons infornmed of the victinms
current address and tel ephone nunber:

(a) The prosecuting attorney, until final disposition or
conpletion of the appell ate process, whichever occurs |ater.

(b) The departnment of corrections or the sheriff as
—di+reeted—by— the prosecuting attorney DI RECTS if the defendant

is inprisoned.
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(c) The —departrrent—of—soctal—serviees— FAM LY | NDEPENDENCE
AGENCY OR COUNTY JUVEN LE AGENCY AS THE PROSECUTI NG ATTORNEY
DIRECTS if the defendant is held in a juvenile facility.

Sec. 13a. When a defendant is sentenced to a term of
i nprisonment or ordered to be placed in a juvenile facility, the
prosecuting attorney shall provide the victimwth a formthe
victimmy submt to receive the notices provided for under
section 19 or 20a. The formshall include the address of the
departnment of corrections, the sheriff, —eor—thedepartrent—of
soctal—serviees— THE FAM LY | NDEPENDENCE AGENCY, OR THE COUNTY
JUVENI LE AGENCY, as applicable, to which the formnmay be sent.

Sec. 20a. (1) Upon A VICTIMS witten request, —of—a—wtet+m
of—a——ert+e— t he —departrment—of—soetal——serviees— FAM LY | NDEPEN-
DENCE AGENCY OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE, shall nake
a good faith effort to notify the victimbefore either of the
foll om ng occurs:

(a) Ajuvenile is dismssed fromcourt jurisdiction or dis-

char ged from —the—departrnent—of——soctat—servteces—jurt+seietion—
COMWM TMENT TO THE FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVENI LE

AGENCY.

(b) Ajuvenile is transferred froma secure juvenile facil-
ity to a nonsecure juvenile facility.

(2) I'f the —departrent—of—soetat—servieces— FAM LY | NDEPEN-
DENCE AGENCY OR COUNTY JUVEN LE AGENCY is not successful in noti-

fying the victi mbefore an event described in subsection (hH{ta)

o+—b)— (1) occurs, —the—departrent—of——soctal—serviees— | T shal
notify the victimas soon as possible after —the—eoeccurrence—of
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the— THAT event —desert+bedin—subsect+on—-{H{ar—o+—(b)— OCCURS by

any neans reasonably cal cul ated to give pronpt actual notice.
(3) Upon the victims witten request, the —departrnent—of
soectat—serviees— FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVEN LE
AGENCY, AS APPLI CABLE, shall give to the victimnotice of a
juvenile's escape. A victimwho requests notice of an escape
shal | be given imedi ate notice of the escape by any neans rea-
sonably cal cul ated to give pronpt actual notice. |If the escape
occurs before the juvenile is delivered to the —departrent—of
soectat—serviees— FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVEN LE
ACGENCY, the agency in charge of the juvenile's detention shal
give notice of the escape to the —departrent—of—soctal—serviees—
FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVEN LE AGENCY, which shal

then give notice of the escape to the victi mwho requested

noti ce.

Sec. 31. (1) As used in this article:

(A) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTION 2 OF THE COUNTY JUVEN LE AGENCY ACT.

(B) t&— "Court" neans the juvenile division of the probate
court.

(© —b)y— "Juvenile" nmeans —a—<€htt+d— AN | NDI VI DUAL al | eged
or found to be within the COURT'S jurisdiction —ef—thefuventte

thvi-ston—of—theprobate—court—pursvant—teo— UNDER section 2(a)(1)
of chapter XI1A of —Aet—No—288—ofthePubl+eActs—of 1939, —betng
secton—F12A2of—theMechigan—Conptted—taws— 1939 PA 288, ML

712A. 2, for an offense.
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(D) —e)— "Juvenile facility" means a county facility, an
institution operated as an agency of the county or the —juvente
thvi-ston—of—the—probate— court, or —a—state— AN institution or
agency described in the youth rehabilitation services act, —Act
No—156—ef—thePuble—Acts—of 1974 —beingSsections—863-361+to
803—309—of—the—Mechigan—Conpitet—taws— 1974 PA 150, MCL 803. 301
TO 803. 309, to which a juvenile has been commtted or in which a
juvenile is detained.

(E) eh— "Ofense” neans 1 or nore of the foll ow ng:

(1) Aviolation of a penal |law of this state for which a
juvenile offender, if convicted as an adult, nmay be puni shed by
i nprisonnment for nore than 1 year —— or an offense expressly
desi gnated by | aw t+o—be— AS a fel ony.

(11) Aviolation of section 81, 8la, 115, 136b(5), 145a,
234, 235, 335a, or 411h of the M chigan penal code, —Aet—No—328

of—the—PubHecActs—of 1931 —being—sections— 1931 PA 328, MCL
750. 81, 750.81a, 750.115, 750.136b, 750.145a, 750.234, 750. 235,

750. 335a, and 750. 411h. —eof—theMechigan—Conptted—tanws—

(im1) Aviolation of section 617a of the M chigan vehicle
code, —Act—No—300—ofthePubl+eActs—of 1949, —betngseetion
25+ 61+ fa—of the—Mechrgan—Conptted—taws— 1949 PA 300, MCL
257.617A, or a violation of section 625 of —-Aet—No—360—o6f—+the

i : e . . C b
Conptted—taws— THAT ACT, MCL 257.625, if the violation involves
an accident resulting in damage to anot her individual's property

or physical injury or death to another individual.
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1 (mv) Selling or furnishing alcoholic liquor to an individual
2 less than 21 years of age in violation of section 33 of the
3 —Mehi L I , . .y . :
4 i : e . . .y b
5 Conptted—taws— FORMER 1933 (EX SESS) PA 8, OR SECTION 701 OF THE
6 M CH GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436. 1701,
7 if the violation results in physical injury or death to any
8 i ndi vi dual .
9 (v) Aviolation of section —861+6—ofpart—80t—(rmarine

10 safety)— 80176(1) OR (3) of the natural resources and environnmen-
11 tal protection act, —Aet—No—451of thePubt+e-Acts—of—31994-

15 hot—eontent— 1994 PA 451, MCL 324.80176, if the violation

16 invol ves an accident resulting in damage to anot her individual's
17 property or physical injury or death to any individual.

18 (vi) Aviolation of a | ocal ordinance substantially corre-
19 sponding to a —wioetatt+on— LAWenunerated in subparagraphs (1) to
20 (v).

21 (vim) A violation described in subparagraphs (1) to (vi)

22 that is subsequently reduced to a violation not included in sub-
23 paragraphs (1) to (vi).

24 (F) —€e)y— "Person" neans an individual, organization, part-
25 nership, corporation, or governnmental entity.

26 (G —H)— "Prosecuting attorney" nmeans the prosecuting

27 attorney for a county, an assistant prosecuting attorney for a
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10
county, the attorney general, the deputy attorney general, an
assistant attorney general, a special prosecuting attorney, or in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

(H —€e)— "Victinl, except as otherwi se defined in this
article, means any of the follow ng:

(1) A person who suffers direct or threatened physical,
financial, or enotional harmas a result of the conm ssion of an
of fense, except as provided in subparagraph (11), (111), or
(iv).

(11) The follow ng individuals other than the juvenile
—offender— if the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C© A parent of a deceased victimif sub-subparagraphs (A
and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased
victimif the child is less than 18 years of age and
sub- subpar agraphs (A) to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A to (D) do not apply.

(F) A grandparent of the deceased victimif

sub- subpar agraphs (A) to (E) do not apply.
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(11m) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age if the parent, guardian, or custodi an
so chooses.

(1v) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |ega
process.

(2) If avictimas defined in subsection (H{tgH—

(1))(H (1) is physically or enotionally unable to exercise the
privileges and rights under this article, the victimmay desig-
nate his or her spouse, —e+——a— child 18 years of age or ol der,
parent, sibling, or grandparent —ef—the—wiet+m to act in HS OR
HER pl ace —ef—the—viettmduring—the—duration—of— WH LE t he physi -
cal or enotional disability CONTINUES. The victimshall provide
the prosecuting attorney with the name of the person who is to
act in HS OR HER pl ace. —ef—the—vwt+et+m— During the physical or
enotional disability, notices to be provided under this article
to the victimshall continue to be sent only to the victim

Sec. 36. (1) Wthin 72 hours after the prosecuting attorney
files or submts a petition seeking to invoke the court's juris-
diction for —ajuvenite— AN of fense, the prosecuting attorney, or
—— THE COURT pursuant to an agreenent under section 48a, —the
eotrt— shall give to each victima witten notice in plain
English of each of the follow ng:

(a) A brief statenment of the procedural steps in the pro-
cessing of a juvenile offense case, including the fact that a
juvenile may be waived to the court of general crimnal

jurisdiction.
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(b) A specific list of the rights and procedures under this
article.

(c) Details and eligibility requirenments under —Aet—No—223
of —thePubte—Acts—of 1976, —betng—seet+ons—18-351+to18-368—of
the—M-echi-gan—Conpited—taws— 1976 PA 223, MCL 18. 351 TO 18. 368.

(d) Suggested procedures if the victimis subjected to
threats or intimdation.

(e) The person to contact for further information.

(2) If —reguested—by— the victi m REQUESTS, the prosecuting
attorney, or —— THE COURT pursuant to an agreenent under
section 48a, —the—eourt— shall give —t6— the victimnotice of any
schedul ed court proceedi ngs and —nett+ee—o6f— any changes in that
schedul e.

(3) If the juvenile has not already entered a plea of adm s-
sion or no contest to the original charge at the prelimnary
hearing, the prosecuting attorney shall offer the victimthe
opportunity to consult with the prosecuting attorney to obtain
the victims views about the disposition of the offense, includ-
ing the victims views about dismssal, waiver, and pretrial
di versi on prograns, before finalizing any agreenent to reduce the
ori gi nal charge.

(4) Before placing a juvenile in a pretrial diversion pro-
gramfor commtting a violation that if commtted by an adult
woul d be a crine or a serious m sdeneanor, the court shal
—provide— G VE the victi m-—-wth— an opportunity to be heard

regardi ng that placenent. The victimhas the right to make a
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statenent at the hearing — OR submt a witten statenent, or
both. As used in this subsection:

(a) "Crinme" means that termas defined in section 2.

(b) "Serious m sdeneanor" nmeans that termas defined in sec-
tion 61.

(5) —Fhe— A victimwho receives a notice under
subsection (1) and —whoe— chooses to receive any other notice —or
Arot+ees— under this article shall keep the foll ow ng persons

informed of the victims current address and tel ephone nunber:

(a) The prosecuting attorney, or the court if —theproeseecut—

Hg—attorney—and—the—court—have—entered—+ntoe— an agreenent under
section 48a EXI STS.

(b) If the juvenile is made a PUBLI C ward, —ef—the—state-
the—departrent—of——soctal—serviees— THE FAM LY | NDEPENDENCE AGENCY
OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE.

Sec. 4l1a. Wien a juvenile is ordered to be placed in a
juvenile facility, the prosecuting attorney, or —— THE COURT
pursuant to an agreenment under section 48a, —the—coturts— shal
provide the victimwith a formthe victimmay submt to receive
the notices fromthe —departrent—of—soctat—serviees— FAM LY | NDE-
PENDENCE AGENCY OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE, pro-
vided for under section 48. The formshall include the address
of the —departrent—of—soetal—serviees— FAM LY | NDEPENDENCE AGENCY
OR COUNTY JUVENI LE AGENCY to which the form may be sent.

Sec. 48. (1) Upon THE VICTIM S witten request, the court

or the —departrent—of—soetat——servieces— FAM LY | NDEPENDENCE AGENCY
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OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE, shall make a good faith
effort to notify the victimbefore any of the foll ow ng occurs:

(a) The juvenile is dismssed fromcourt jurisdiction or
di schar ged from —the—departrent—of——sociat—servteces—jurt+setiect+on—
COW TMENT TO THE FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVEN LE
ACGENCY.

(b) The juvenile is transferred froma secure juvenile
facility to a nonsecure juvenile facility.

(c) The juvenile has his or her nane |legally changed while
under the COURT' S jurisdiction —ef—the—proebate—<court— or within 2
years —of— AFTER di scharge fromthe COURT' S jurisdiction. —ef—the
probate—court—

(2) If the court, —eor—departrrent—of—soetal——serviees— FAMLY
| NDEPENDENCE AGENCY, OR COUNTY JUVEN LE AGENCY is not successful
in notifying the victimbefore an event described in
subsection (1)(a), (b), or (c) occurs, —the—court—or—departrent
of—soetat—serviees— | T shall notify the victimas soon as possi -
bl e after —the—oceurrence—of—the— THAT event —deseribed—++
stbseeton—{I)ta)—(b)—or—{e)— OCCURS.

(3) Upon the victims witten request, the —departrnent—of
soectat—serviees— FAM LY | NDEPENDENCE AGENCY, COUNTY JUVEN LE

AGENCY, or —the— court shall give to the victimnotice of a
juvenile's escape froma secure detention or treatnent facility.
A victimwho requests notice of an escape shall be given i medi-
ate notice of the escape by any neans reasonably calculated to

gi ve pronpt actual notice.

S03600' 97 ¢ **



© 00 N o 0o b~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

15
(4) Upon the victims request, the prosecuting attorney
shall give the victimnotice of a review hearing conducted under

section 18 of chapter Xl A of —Act—No—288—of—thePublteActs—of

1939 —betng—sect+ron—"F12A18—of theM-ehigan—Conpited—taws— 1939
PA 288, MCL 712A.18. The victimhas the right to nmake a state-

ment at the hearing — OR submt a witten statenent for use at

the hearing, or both.

Enacting section 1. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 1183.

(b) Senate Bill No. 1184.

(c) Senate Bill No. 1185.

(d) Senate Bill No. 1186.

(e) Senate Bill No. 1187.

(f) Senate Bill No. 1196.

(g) Senate Bill No. 1197.
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