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SENATE BILL NO. 1248

Septenber 15, 1998, Introduced by Senators BENNETT and GOUGEON and
referred to the Conmttee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding sections 2965 and 2966.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2965. (1) AS USED IN THI S SECTI ON AND SECTI ON 2966

(A) "CLAI M OF | NDI GENCY" MEANS AN ALLEGATI ON BY A PLAI NTI FF,
BY AFFI DAVIT OR OTHERW SE, THAT HE OR SHE | S UNABLE BECAUSE OF
| NDI GENCY TO PAY FI LI NG FEES AND COSTS.

(B) "STATE CORRECTI ONAL FACI LI TY" MEANS A FACI LI TY HOUSI NG A
PRI SONER POPULATI ON UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF
CORRECTI ONS AND | NCLUDES A YOUTH CORRECTI ONAL FACI LI TY ESTAB-
LI SHED UNDER SECTI ON 20G OF 1953 PA 232, MCL 791. 220G REGARDLESS
OF WHETHER THE DEPARTMENT OF CORRECTI ONS OR A PRI VATE VENDOR
OPERATES THE FACI LI TY.
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(2) SUBJECT TO SUBSECTI ON (3), AN ACTI ON BROUGHT UNDER A
CLAI M OF | NDI GENCY BY A PRI SONER CONFI NED | N A STATE CORRECTI ONAL
FACI LI TY, SEEKI NG REDRESS AGAI NST AN AGENCY, OFFI CER, OR EMPLOYEE
OF TH'S STATE, SHALL BE DI SM SSED BY THE COURT |F ANY OF THE FOL-
LOW NG APPLY:

(A) THE ADM NI STRATI VE REMEDI ES AVAI LABLE TO THE PRI SONER
HAVE NOT BEEN FULLY EXHAUSTED.

(B) THE PRI SONER ON 3 OR MORE PREVI OUS OCCASI ONS FI LED Cl VI L
ACTI ONS UNDER CLAI M5 OF | NDI GENCY WHI LE HE OR SHE WAS A PRI SONER
ALL OF WHI CH WERE DI SM SSED ON THE GROUNDS THAT THEY WERE FRI VO
LOUS OR FAI LED TO STATE A CLAI M UPON WHI CH RELI EF MAY BE

GRANTED.
(© THE PRISONER | S LI ABLE FOR UNPAI D COSTS OR FEES ARI SI NG
QUT OF ANY PREVI QUS CIVIL ACTI ON BROUGHT BY H M OR HER

(3) HOWEVER, THE COURT MAY ALLOW THE FILING OF A G VIL
ACTI ON THAT WOULD BE BARRED BY SUBSECTION (2) | F THE COURT
BELI EVES THAT THE PRISONER |'S I N I MM NENT DANGER OF SERI QUS PHYS-
| CAL | NJURY, AND THE CI VIL ACTI ON ADDRESSES THAT | MM NENT
DANCER.

SEC. 2966. (1) IF AN ACTION | S BROUGHT UNDER A CLAI M OF
| NDI GENCY BY A PRI SONER CONFI NED | N A STATE CORRECTI ONAL FACI LI -
TY, SEEKI NG REDRESS AGAI NST AN AGENCY, OFFI CER, OR EMPLOYEE OF
TH' 'S STATE, THE COURT MAY REVI EW THE ACTION ON I TS OAN MOTI ON AT
ANY TI ME AFTER THE ACTION IS FILED OR, UPON MOTI ON OF THE
DEFENDANT, SHALL REVI EW THE ACTI ON TO DETERM NE | F ANY OF THE
FOLLOW NG APPLY:
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(A) THE ACTION IS FRI VOLOUS OR MALI Cl QUS OR FAILS TO STATE A
CLAI M UPON WHI CH RELI EF MAY BE GRANTED.

(B) THE ACTI ON SEEKS MONETARY REL|I EF AGAI NST A DEFENDANT
THAT HAS CIVIL | MMUNI TY FROM LI ABI LI TY FOR THAT CLAI M

(C) THE ALLEGATI ON OF | NDI GENCY BY WH CH THE ACTI ON WAS
BROUGHT |'S NOT TRUE.

(2) |F THE COURT DETERM NES UNDER SUBSECTI ON (1) THAT
SUBSECTI ON (1) (A), (B), OR (C) APPLIES TO THE ACTI ON, THE COURT
SHALL DI SM SS THE CIVIL ACTI ON AND ASSESS COSTS AND FEES AGAI NST
THE PLAI NTI FF.
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