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SENATE BILL NO. 1263

Septenber 15, 1998, Introduced by Senator BOUCHARD and referred
to the Commttee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding sections 2917a, 2917b, 2917c,
and 2917d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2917A. (1) ALL OF THE FOLLOWN NG APPLY IN A CIVIL
ACTI ON AGAI NST AN ENTERTAI NVENT FORUM FOR FALSE | MPRI SONMENT,
VWRONGFUL EJECTI ON, UNLAWFUL ARREST, ASSAULT, BATTERY, LIBEL, OR
SLANDER, | F THE CLAI M ARI SES OUT OF CONDUCT | NVOLVI NG A PERSON
VWHO VI OLATED THE TERMS OF H'S OR HER LI CENSE FOR ADM SSI ON TO THE
ENTERTAI NMENT FORUM

(A) I'F THE ENTERTAI NVENT FORUM HAD PROBABLE CAUSE FOR
BELI EVI NG AND DI D BELI EVE THAT THE PLAI NTI FF VI OLATED THE TERMS
CF H'S OR HER LI CENSE FOR ADM SSI ON TO THE ENTERTAI NMENT FORUM
COVPENSATORY DANMAGES, DAMAGES FOR OR RESULTI NG FROM PERSONAL
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| NJURY OR MENTAL ANGUI SH, OR PUNI TI VE, EXEMPLARY, OR AGGRAVATED
DAMAGES SHALL NOT BE ALLOWED A PLAI NTI FF UNLESS THE PLAI NTI FF
ESTABLI SHES THAT THE ENTERTAI NVENT FORUM DID 1 OR MORE OF THE
FOLLOW NG

(i) USED UNREASONABLE FORCE.

(ii) DETAINED THE PLAI NTI FF AN UNREASONABLE LENGTH OF TI ME.

(iii) ACTED W TH UNREASONABLE DI SREGARD OF THE PLAI NTI FF' S
RI GHTS OR SENSI BI LI TI ES.

(iv) ACTED W TH I NTENT TO | NJURE THE PLAI NTI FF.

(B) SECTI ONS 2956 TO 2960 W TH REGARD TO COVPARATI VE
NEGLI GENCE.

(2) AS USED IN THI'S SECTI ON:

(A) "ENTERTAI NVENT FORUM' MEANS AN ARENA, THEATER, Cl RCUS,
ATHLETI C GROUNDS USED FOR AN ATHLETI C EVENT OR OTHER FORM OF
PUBLI C ENTERTAI NVENT, OR OTHER PLACE OF PUBLI C ENTERTAI NVENT,

W TH A SEATI NG CAPACI TY OF NOT LESS THAN 200. ENTERTAI NVENT
FORUM | NCLUDES AN OANER, LESSEE, MANAGER, OR OPERATOR OF AN
ENTERTAI NVENT FORUM AN AGENT OF AN ENTERTAI NVENT FORUM OR AN
| NDEPENDENT CONTRACTOR PROVI DI NG SECURI TY FOR AN ENTERTAI NVENT
FORUM

(B) "VIOLATED THE TERVB OF HI'S OR HER LI CENSE FOR ADM SSI ON'
| NCLUDES ANY OF THE FOLLOW NG ACTS COWM TTED BY A PERSON WHO HAS
BEEN ADM TTED TO AN ENTERTAI NVENT FORUM

(i) A FELONY OR M SDEMEANOR UNDER THE LAWS OF THI' S STATE.

(ii) PHYSI CALLY HARM NG OR THREATENI NG TO PHYSI CALLY HARM
THE ENTERTAI NVENT FORUM OR PERSONS ADM TTED TO THE ENTERTAI NVENT
FORUM
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(iii) A PUBLI C DI STURBANCE.

(iv) AN ACT I N CLEAR DI SREGARD OF THE RI GHTS OR SENSI BI LI -
TI ES OF OTHER PERSONS ADM TTED TO THE ENTERTAI NVENT FORUM

SEC. 2917B. (1) ALL OF THE FOLLOW NG APPLY IN A CIVIL
ACTI ON AGAI NST A SHOPPI NG CENTER FOR FALSE | MPRI SONMVENT, WRONGFUL
EJECTI ON, UNLAWFUL ARREST, ASSAULT, BATTERY, LIBEL, OR SLANDER
| E THE CLAI M ARI SES OUT OF CONDUCT | NVOLVI NG A PERSON WHO CREATED
A PUBLI C NUI SANCE | N THE SHOPPI NG CENTER

(A) | F THE SHOPPI NG CENTER HAD PROBABLE CAUSE FOR BELI EVI NG
AND DI D BELI EVE THAT THE PLAI NTI FE CREATED A PUBLI C NUI SANCE | N
THE SHOPPI NG CENTER, COVPENSATORY DAMAGES, DAMAGES FOR OR RESULT-
| NG FROM PERSONAL | NJURY OR MENTAL ANGUI SH, OR PUNI TI VE, EXEMPLA-
RY, OR AGGRAVATED DAMAGES SHALL NOT BE ALLOWED A PLAI NTI FF UNLESS
THE PLAI NTI FF ESTABLI SHES THAT THE SHOPPI NG CENTER DID 1 OR MORE
OF THE FOLLOW NG

(i) USED UNREASONABLE FORCE.

(ii) DETAINED THE PLAI NTI FF AN UNREASONABLE LENGTH OF TI ME.

(iii) ACTED W TH UNREASONABLE DI SREGARD OF THE PLAI NTI FF' S
RI GHTS OR SENSI BI LI TI ES.

(iv) ACTED W TH I NTENT TO | NJURE THE PLAI NTI FF.

(B) SECTI ONS 2956 TO 2960 W TH REGARD TO COVPARATI VE
NEGLI GENCE.

(2) AS USED IN THI'S SECTI ON:

(A) "CREATED A PUBLI C NU SANCE" | NCLUDES ANY OF THE FOLLOW
| NG ACTS COMM TTED BY A PERSON WHO HAS BEEN ADM TTED TO A SHOP-
Pl NG CENTER:
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(i) A FELONY OR M SDEMEANCR UNDER THE LAWS OF THI S STATE.

(ii) PHYSI CALLY HARM NG OR THREATENI NG TO PHYSI CALLY HARM
THE SHOPPI NG CENTER OR PERSONS ADM TTED TO THE SHOPPI NG CENTER.

(iii) A PUBLI C DI STURBANCE.

(iv) AN ACT I N CLEAR DI SREGARD OF THE RI GHTS OR SENSI BI LI -

TI ES OF OTHER PERSONS ADM TTED TO THE SHOPPI NG CENTER

(B) "SHOPPI NG CENTER' MEANS COMMVERCI AL PROPERTY FOR WHI CH A
SI NGLE LESSOR HAS EXECUTED 2 OR MORE LEASES TO PERSONS ENGAGED I N
THE SALE OF GOODS OR SERVI CES, AND FOR WHI CH THERE |'S A COMVON
PARKI NG AREA.  SHOPPI NG CENTER | NCLUDES AN OWNER, LESSEE, MANAG
ER, OR OPERATOR OF A SHOPPI NG CENTER, AN AGENT OF A SHOPPI NG
CENTER, OR AN | NDEPENDENT CONTRACTOR PROVI DI NG SECURI TY FOR A
SHOPPI NG CENTER

SEC. 2917C. (1) THE OMNER OR OPERATOR OF A HOCKEY FACI LI TY
|' S NOT LI ABLE FOR PERSONAL | NJURY OR PROPERTY DAMAGE RESULTI NG
FROM A PERSON BEI NG STRUCK BY A HOCKEY STI CK OR A HOCKEY PUCK AT
THE HOCKEY FACI LI TY UNLESS 1 OR MORE OF THE FOLLOW NG OCCUR:

(A) THE PERSON WAS STRUCK WHI LE SI TUATED BEHI ND A SHI ELD AND
THE OWNER S OR OPERATOR S NEGLI GENCE RENDERED THE SHI ELD
DEFECTI VE. A SHIELD |'S NOT DEFECTI VE AS A RESULT OF | TS HEl GHT
OR W DTH,

(B) THE PERSON WAS STRUCK AS A RESULT OF THE W LLFUL AND
WANTON M SCONDUCT OF THE OWNER OR OPERATOR OR A HOCKEY PLAYER OR
COACH EMPLOYED BY THE OWNER OR OPERATOR, | N CONNECTI ON W TH THE
GAME OF HOCKEY.

(2) AS USED IN THI'S SECTI ON:
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(A) "HOCKEY" MEANS THE GAME OF | CE HOCKEY, | NCLUDI NG
PRACTI CE, WHETHER OR NOT PLAYED ON A PROFESS| ONAL OR AMATEUR
BASI S AND WHETHER OR NOT PLAYED UNDER AN ORGANI ZED OR LEAGUE
STRUCTURE OR OUTSI DE OF AN ORGANI ZED OR LEAGUE STRUCTURE. HOCKEY
DOES NOT | NCLUDE FI ELD HOCKEY, ROLLER HOCKEY, OR ANY OTHER FORM
OF HOCKEY THAT I'S NOT PLAYED ON | CE.

(B) "HOCKEY FACILITY" MEANS A RINK, ARENA, STADI UM OR OTHER
FACI LI TY USED FOR HOCKEY, WHETHER OR NOT I T |'S USED FOR OTHER
PURPOSES, OWKNED BY ANY PUBLI C OR PRI VATE ENTI TY, OR ANY COVBI NA-
TION OF PUBLIC OR PRI VATE ENTI TI ES.

(C) "SH ELD' MEANS A SCREEN, PROTECTIVE GLASS, OR OTHER S| M
| LAR SAFETY DEVI CE.

SEC. 2917D. (1) THE OWNER OR OPERATOR OF A BASEBALL STADI UM
|' S NOT LI ABLE FOR PERSONAL | NJURY OR PROPERTY DAMAGE RESULTI NG
FROM A PERSON BEI NG STRUCK BY A BASEBALL BAT OR A BASEBALL AT THE
BASEBALL STADI UM UNLESS 1 OR MORE OF THE FOLLOW NG OCCUR:

(A) THE PERSON WAS STRUCK WHI LE SI TUATED BEHI ND A SHI ELD AND
THE OWNER S OR OPERATOR S NEGLI GENCE RENDERED THE SHI ELD
DEFECTI VE. A SHIELD |'S NOT DEFECTI VE AS A RESULT OF | TS HEl GHT
OR W DTH,

(B) THE PERSON WAS STRUCK AS A RESULT OF THE W LLFUL AND
WANTON M SCONDUCT OF THE OWNER OR OPERATOR OR A BASEBALL PLAYER
OR COACH EMPLOYED BY THE OWNER OR OPERATOR, | N CONNECTI ON W TH
THE GAME OF BASEBALL.

(2) AS USED IN THI 'S SECTI ON:

(A) "BASEBALL" MEANS THE GAME OF BASEBALL OR SOFTBALL,
| NCLUDI NG PRACTI CE, WHETHER OR NOT PLAYED ON A PROFESSI ONAL OR
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AMATEUR BASI S AND WHETHER OR NOT PLAYED UNDER AN ORGANI ZED OR
LEAGUE STRUCTURE OR QUTSI DE OF AN ORGANI ZED OR LEAGUE STRUCTURE

(B) "BASEBALL STADI UM' MEANS A FlI ELD, ARENA, STADI UM OR
OTHER FACI LI TY USED FOR BASEBALL, WHETHER OR NOT IT IS USED FOR
OTHER PURPOSES, OWNED BY ANY PUBLI C OR PRI VATE ENTITY, OR ANY
COMBI NATI ON OF PUBLI C OR PRI VATE ENTI TI ES.

(© "SH ELD' MEANS A NET, SCREEN, PROTECTIVE GLASS, OR OTHER
SI'M LAR SAFETY DEVI CE
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