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SENATE BILL NO. 1287

Septenber 16, 1998, Introduced by Senators HART, CHERRY and
CONROY and referred to the Conmttee on Judiciary.

A bill to anmend 1978 PA 642, entitled
"Revi sed probate code, "
by anendi ng sections 454 and 50l1a (MCL 700. 454 and 700.501a),
section 454 as anended by 1988 PA 398 and section 50la as added
by 1994 PA 327.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 454. (1) —Any— THE COURT MAY APPO NT ANY conpet ent
per son —fray—be—appoetnted— AS guardian of a legally incapacitated
person. The court shall not appoint as guardi an —any— AN agency,
public or private, —-whieh— THAT financially benefits from
directly providing housing, nedical, or social services to the
| egal ly incapacitated person. A GUARD AN SHALL NOTI OFFER, d VE
SOLIC T, OR ACCEPT A KI CKBACK TO OR FROM A PUBLI C OFFI CI AL OR
EMPLOYEE OR ANOTHER | NDI VI DUAL OR TO OR FROM A PERSON THAT
PROVI DES A PRODUCT OR SERVI CE FOR THE GUARDI AN'S WARD.
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(2) I'n appointing a guardi an under this section, the court
shal | appoint a person, if suitable and willing to serve, desig-
nat ed by the —person—who+s—the—stubjeet—of—thepetit+on— LEGALLY
| NCAPACI TATED PERSON. If a specific designation is not nmade or a
person designated is not suitable or willing to serve, the court
may appoi nt as guardi an a person nanmed as attorney in fact
t hrough a durabl e power of attorney.

(3) If a person is not designated under subsection (2) or a
person desi gnated under subsection (2) is not suitable or willing
to serve, the court nay appoint as a guardian a person who is
related to the —subjeet—of—thepeti+t+on— LEGALLY | NCAPACI TATED
PERSON, in the follow ng order of preference:

(a) The —speuse—of—the— legally incapacitated —person—
PERSON S SPOUSE, i ncluding a person nomnated by will or other
witing signed by a deceased spouse.

(b) An adult child of the legally incapacitated person.

(c) A parent of the legally incapacitated person, including

a person nomnated by will or other witing signed by a deceased

par ent .
(d) Arelative of the legally incapacitated person with whom
t he LEGALLY | NCAPACI TATED person has resided for nore than 6

nmont hs before the filing of the petition.

(e) A person nom nated by —t+he— A person who is caring for
t he LEGALLY | NCAPACI TATED person or paying benefits to the
LEGALLY | NCAPACI TATED per son
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(4) If none of the persons listed in subsection (3) is
suitable or willing to serve, the court may appoint any conpetent
person who is suitable and willing to serve.

Sec. 50l1a. (1) Subject to subsections (2) and (3), the
court may appoint or approve as a guardian, limted or tenporary
guardi an, or conservator under this act, or as a plenary or par-
tial guardian as those terns are defined in section 600 of the
ment al heal th code, —Aet—No—258—06f—thePubte—-Aets—of—319%4-
betng—seection—330—16060—o6f theM-ehigan—Conpttet—taws— 1974 PA
258, MCL 330. 1600, a nonprofit corporation incorporated under the
nonprofit incorporation act, —Act—No—1t62of—the PubtteActs—of
1982 —betng—seect+ons 4562101t 456-3192 of theMechigan
Cotrptted—taws— 1982 PA 162, MCL 450. 2101 TO 450. 3192, which
corporation's primary function is to provide fiduciary services
in the sanme manner as —ether— fiduciaries under this act WHO ARE
| NDI VI DUALS. This section shall not be construed to nmake a
person that is not a nonprofit corporation described in this sub-
section ineligible to be appointed or approved as a —f+duetary—
CONSERVATOR AS PROVI DED I N SECTI ON 470

(2) The court shall only appoint a NONPROFI T corporation as

aut hori zed under subsection (1) if the court finds on the record

—botHh— ALL of the follow ng:

(a) The appoi ntnment of the nonprofit corporation is in the
ward's or devel opnental ly di sabl ed person's best interests.

(b) —Another— A qualified, suitable —persen— | ND VI DUAL has
not conme before the court and expressed a willingness to serve in
that fiduciary capacity.
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(© THE NONPROFI T CORPORATI ON HAS NOT LESS THAN 1 EMPLOYEE
ASSI GNED TO THE CARE OF WARDS FOR EACH 25 | NDI VI DUALS WHO ARE THE
CORPORATI ON' S WARDS. FOR THE PURPOSE OF THE FI NDI NG UNDER THI S
SUBDI VI SI ON, THE COURT SHALL NOT | NCLUDE AN EMPLOYEE UNLESS THE
EMPLOYEE' S SOLE DUTY IS THE CARE OF WARDS.

(D) THE NONPROFI T CORPORATI ON ESTABLI SHES AND MAI NTAI NS A
SCHEDULE OF VI SI TATI ON SO THAT AN EMPLOYEE RESPONSI BLE FOR THE
WARD S CARE VI SITS THE WARD NOT LESS THAN ONCE EACH CALENDAR
MONTH.

(3) The court shall not appoint a NONPROFI T corporation as
aut hori zed under subsection (1) unless the corporation —f++es—
HAS FI LED a bond in an anmount —ant—wththe—contditions—as—deter—
mraet—by—the—court— THAT | S NOT LESS THAN THE TOTAL AMOUNT OF ALL
ASSETS FOR VWH CH THE NONPROFI T CORPORATI ON HAS A FI DUCI ARY
RESPONSI BI LI TY UNDER ALL OF | TS GUARDI ANSH PS. THE COURT NMAY
ORDER THE NONPRCFI T CORPCRATI ON TO | NCLUDE FURTHER CONDI TI ONS ON
THE BOND, AS THE COURT CONSI DERS NECESSARY.

(4) A NONPROFI T CORPORATI ON ELI G BLE TO BE APPO NTED UNDER
TH S SECTI ON AS A FI DUCI ARY SHALL NOT PETI TI ON FOR THE APPO NT-
MENT OF A GUARDI AN OR CONSERVATOR FCOR AN | NDI VI DUAL.

(5) The court shall not appoint a NONPROFI T corporation

described in subsection (1) as a personal representative or

trustee.
(6) 4)— A NONPROFI T corporation appointed under this sec-
tion shall not receive as a result of that appointnent a benefit

beyond conpensation specifically authorized for that type of

fiduciary by this act or the nental health code, —Aet—No—258—+o6f
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1 thePubtecAets—of 1974 —betnrg—SsSecttons—3361061+to0336-2106—+o6f
2 the—M-chi-gan—Conpited—taws— 1974 PA 258, MCL 330. 1001 TO
3 330. 2106.
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