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HOUSE JOINT RESOLUTION EE

February 11, 1998, Introduced by Reps. Ciaramitaro and Nye and referred to the
Committee on Judiciary.

A joint resolution proposing an anendnent to the state con-
stitution of 1963, by anending sections 1, 11, 12, 13, 18, 19,
27, 29, and 30 of article VI; adding section 9 to article I11
and repealing sections 9, 15, 16, and 22 of article VI, to pro-
vide for the reorgani zation of the judicial branch.

Resol ved by the Senate and House of Representatives of the
state of M chigan, That the foll ow ng anendnent to the state con-
stitution of 1963, to provide for the reorganization of the judi-
cial branch, is proposed, agreed to, and submtted to the people
of the state:

ARTI CLE 111

SEC. 9. EACH OF THE THREE BRANCHES OF GOVERNMENT SHALL, TO
THE GREATEST EXTENT POSSI BLE, PROVI DE TO THE PUBLI C | NFORVATI ON
REGARDI NG THE AFFAI RS OF THAT BRANCH OF GOVERNMENT AND ALLOW
MEETI NGS W THI N THAT BRANCH OF GOVERNMENT TO BE OPEN TO MEMBERS

04962' 97 DRM



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

2

OF THE PUBLIC. TH S SECTI ON SHALL BE | MPLEMENTED FOR THE
EXECUTI VE OFFI CE BY EXECUTI VE ORDER OF THE GOVERNOR, FOR THE
SENATE BY RULES OF THE SENATE;, FOR THE HOUSE OF REPRESENTATI VES
BY RULES OF THE HOUSE OF REPRESENTATI VES; FOR CONFERENCE COWM T-
TEES AND JO NT COWMM TTEES OF THE SENATE AND HOUSE OF
REPRESENTATI VES BY JO NT RULES OF THE SENATE AND HOUSE OF
REPRESENTATI VES; FOR THE JUDI Cl AL BRANCH BY ADM NI STRATI VE ORDER
OF THE SUPREME COURT; AND AS TO ANY OTHER GOVERNNMVENTAL ENTITY BY
LAW

ARTI CLE VI

Sec. 1. (1) The judicial power of the state is vested
exclusively in one court of justice which shall be divided into
one suprene court, one court of appeals, one trial court of gen-
eral jurisdiction, —known—as—the—et+reurt—court—oneprobate
eottt— and courts of limted jurisdiction that the | egislature
may establish by a two-thirds vote of the nenbers elected to and
serving in each house.

(2) COURTS I N EXI STENCE ON THE DATE ON VWHI CH THI S SUBSECTI ON
BECOMES A PART OF THI S CONSTI TUTI ON SHALL RETAIN THEI R PONERS AND
JURI SDI CTI ON, EXCEPT AS PROVI DED BY LAW UNTIL THEY ARE ABOLI SHED
BY LAW

—See—9—Judges—of —the——court—of—appeals—shatt—hold—off+ece
for—a—termof——stx—years—antd—unt-t+—thetrr—suceessors—are—etected
ant—eauaH-Hed—Fhe—terns—of—of HHecefor—thejudges—+n—each—eis—

. et b et " "
. I e

04962' 97



1
2
3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3
Sec. 11. The state shall be divided into judicial
—et+rettts— UNI TS al ong county |ines. —+na—each—of—whiech—there

as—ray—be—provided—by—+ules—of the——suprene—ecourt— AT LEAST ONE
JUDGE SHALL BE ELECTED EXCLUSI VELY BY EACH COUNTY. FOR PURPCSES

OF THI'S SECTI ON, THE LEG SLATURE MAY CONSI DER THE COUNTI ES OF
HOUGHTON AND KEWEENAW AS ONE COUNTY. IN A COUNTY I N VWH CH ONLY
ONE JUDGE |'S ELECTED EXCLUSI VELY BY THAT COUNTY, THAT JUDGE' S
JURI SDI CTI ON SHALL | NCLUDE FAM LY MATTERS ARI SI NG | N THAT COUNTY,
AS PROVI DED BY LAW The nunber of judges may be changed and
—et+rewits— JUDICIAL UNITS may be created, altered, COMBI NED, and
di sconti nued by | aw and the nunber of judges shall be changed and
—et+rettts— JUDI Cl AL UNI TS shall be created, altered, COVBI NED
and di scontinued on recommendati on of the suprenme court to
reflect changes in judicial activity. No change in the nunber of
judges or alteration, COMBI NATI ON, or discontinuance of a
—et+ettt— JUDICIAL UNIT shall have the effect of renoving a judge
fromoffice during —hts— THAT JUDCE S term

Sec. 12. (1) —G&+euit— AS PROVIDED BY LAW judges shall be
nom nated and el ected at non-partisan elections in the —ettrrettt—
ELECTI ON DI STRICTS in which they reside, and shall hold office
for a termof six years and until their successors are el ected
and qualified. In —etreutts— ELECTI ON DI STRI CTS having nore than

04962' 97



© 00 N o O A~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O W N P, O

4
one —et+frettt— judge their terns of office shall be arranged by
law to provide that not all terns will expire at the same tine.
THE LENGTH OF THE I NI TI AL TERM OCF A JUDGE MAY BE VARI ED BY LAWTO
ALLOW FOR THE STAGGERI NG OF THE EXPI RATI ON OF JUDGES' TERMS
W THI N AN ELECTI ON DI STRI CT.

(2) ANY JUDGE MAY BECOVE A CANDI DATE I N THE PRI MARY ELECTI ON
FOR THE OFFICE OF VHICH HE OR SHE IS THE | NCUVBENT BY FI LI NG AN
AFFI DAVI T OF CANDI DACY I N THE FORM AND MANNER PROVI DED BY LAW

Sec. 13. The —etreutt—ecotrt— TRI AL COURT OF GENERAL
JURI SDI CTI ON shal |l have original jurisdiction in all matters not
prohi bited by |law, appellate jurisdiction fromall inferior
courts and tribunals except as otherw se provided by |aw, power
to issue, hear and determ ne prerogative and renedial wits;
supervi sory and general control over inferior courts and tribu-

nals within their respective jurisdictions in accordance with

rules of the suprene court; and jurisdiction of other cases and

matters as provided by —frutes—of—the—suprenre—ecourt— LAW
e . I . w TN
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Sec. 18. Salaries of —fust+ees—of—the—suprenre—ecourt—of—the
e . oy : s of—t4 . L e
. e ottt I o e ’ et
shatH—be—untform—and— JUDGES SHALL BE EQUI TABLE AS PROVI DED BY
LAW AND SHALL BE UNI FORM W THIN AN ELECTION DI STRICT. A JUDGE' S
TOTAL SALARY may be increased but shall not be decreased during a
termof office except and only to the extent of a general salary
reduction in all other branches of government. A JUDGE SHALL NOT
ENGAGE | N THE PRACTI CE OF LAWDURI NG H'S OR HER TERM OF OFFI CE AS
A JUDCGE
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Sec. 19. (1) The suprene court, the court of appeals, the
—etrettt—court—theprobate—<court+— TRI AL COURT OF GENERAL
JURI SDI CTI ON, and ot her courts designated as such by the |egisla-
ture shall be courts of record and each shall have a common
seal. Justices and judges of courts of record nust be persons
who are licensed to practice lawin this state.

(2) To be qualified to serve as a judge of a trial court, a
judge of the court of appeals, or a justice of the suprene court,
a person shall have been admtted to the practice of |law for at
| east 5 years. This subsection shall not apply to any judge or
justice appointed or elected to judicial office prior to —the
tate—on—whi-ch—tht-s—subsectton—becones—part—of—the——consttutton—
DECEMBER 21, 1996

(3) No person shall be elected or appointed to a judicial

office after reaching the age of 70 years.

Sec. 27. The suprene court, the court of appeals, —the—t++—
etit—eourt5— or any justices or judges thereof, shall not exer-
ci se any power of appointnent to public office except as provided

in this constitution.

Sec. 29. Justices —of—the—supreme—courts— AND judges —of

by—+aw- shall be conservators of the peace within their

respective jurisdictions.
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Sec. 30. (1) Ajudicial tenure comm ssion is established
consi sting of nine persons selected for three-year terns as
follows: Four nmenbers shall be judges el ected by the judges of
the courts in which they serve, — OF WHOM one shall be a court
of appeal s judge. ——ehe—a—et+reurt—jutdge,—one—aprobatejudge—and
ore—afudge—of—a—court—oft+mtedjurtsairetion— Three shall be
menbers of the state bar who shall be elected by the nenbers of
the state bar of whom one shall be a judge and two shall not be
judges. Two shall be appointed by the governor; the nenbers
appoi nted by the governor shall not be judges, retired judges or
menbers of the state bar. Terns shall be staggered as provided
by rule of the suprenme court. Vacancies shall be filled by the
appoi nti ng power.

(2) On recommendation of the judicial tenure conmm ssion, the
suprene court may censure, suspend with or without salary, retire
or renove a judge for conviction of a felony, physical or nental
di sability which prevents the performance of judicial duties,

m sconduct in office, persistent failure to performhis duties,
habi tual i ntenperance or conduct that is clearly prejudicial to
the adm nistration of justice. The suprene court shall nmake
rules inplementing this section and providing for confidentiality
and privilege of proceedings.

Resol ved further, That the foregoi ng anendnent shall be sub-
mtted to the people of the state at a special election on August

4, 1998 in the manner provided by |aw
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