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ENROLLED SENATE BILL No. 516
AN ACT to amend 1939 PA 288, entitled “An act to revise and consolidate the statutes relating to certain aspects

of the organization and jurisdiction of the probate court of this state, the powers and duties of such court and the judges
and other officers thereof, certain aspects of the statutes of descent and distribution of property, and the statutes
governing the change of name of adults and children, the adoption of adults and children, and the jurisdiction of the
juvenile division of the probate court; to prescribe the powers and duties of the juvenile division of the probate court,
and the judges and other officers thereof; to prescribe the manner and time within which actions and proceedings may
be brought in the juvenile division of the probate court; to prescribe pleading, evidence, practice, and procedure in
actions and proceedings in the juvenile division of the probate court; to provide for appeals from the juvenile division
of the probate court; to prescribe the powers and duties of certain state departments, agencies, and officers; and to
provide remedies and penalties for the violation of this act,” by amending sections 17, 17c, and 19b of chapter XIIA
(MCL 712A.17, 712A.17c, and 712A.19b), section 17 as amended by 1996 PA 409 and sections 17c and 19b as amended
by 1994 PA 264, and by adding section 22 to chapter XIIA.

The People of the State of Michigan enact:

CHAPTER XIIA

Sec. 17. (1) The court may conduct a hearing other than a criminal hearing in an informal manner. The court shall
require stenographic notes or another transcript to be taken of the hearing. The court shall adjourn a hearing or grant
a continuance regarding a case under section 2(b) of this chapter only for good cause with factual findings on the record
and not solely upon stipulation of counsel or for the convenience of a party. In addition to a factual finding of good cause,
the court shall not adjourn the hearing or grant a continuance unless 1 of the following is also true:

(a) The motion for the adjournment or continuance is made in writing not less than 14 days before the hearing.

(b) The court grants the adjournment or continuance upon its own motion after taking into consideration the child’s
best interests. An adjournment or continuance granted under this subdivision shall not last more than 28 days unless
the court states on the record the specific reasons why a longer adjournment or continuance is necessary.

(2) In a hearing other than a criminal trial under this chapter, any person interested in the hearing may demand a
jury of 6 individuals, or the court, on its own motion, may order a jury of 6 individuals to try the case. In a criminal trial,
a jury may be demanded as provided by law. The jury shall be summoned and impaneled in accordance with chapter 13
of the revised judicature act of 1961, 1961 PA 236, MCL 600.1300 to 600.1376, and, in the case of a criminal trial, as
provided in chapter VIII of the code of criminal procedure, 1927 PA 175, MCL 768.1 to 768.36.

(3) A parent, guardian, or other custodian of a juvenile held under this chapter has the right to give bond or other
security for the appearance of the juvenile at the hearing of the case.
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(4) The prosecuting attorney shall appear for the people when requested by the court, and in a proceeding under
section 2(a)(1) of this chapter, the prosecuting attorney shall appear if the proceeding requires a hearing and the taking
of testimony.

(5) In a proceeding under section 2(b) of this chapter, upon request of the family independence agency or an agent
of the family independence agency under contract with the family independence agency, the prosecuting attorney shall
serve as a legal consultant to the family independence agency or its agent at all stages of the proceeding. If in a
proceeding under section 2(b) of this chapter the prosecuting attorney does not appear on behalf of the family
independence agency or its agent, the family independence agency may contract with an attorney of its choice for legal
representation.

(6) A member of a local foster care review board established under 1984 PA 422, MCL 722.131 to 722.139a, shall be
admitted to a hearing under subsection (1).

(7) Upon motion of any party or a victim, the court may close the hearing of a case brought under this chapter to
members of the general public during the testimony of a juvenile witness or the victim if the court finds that closing the
hearing is necessary to protect the welfare of the juvenile witness or the victim. In determining whether closing the
hearing is necessary to protect the welfare of the juvenile witness or the victim, the court shall consider the following:

(a) The age of the juvenile witness or the victim.

(b) The psychological maturity of the juvenile witness or the victim.

(c) The nature of the proceeding.

(d) The desire of the juvenile witness or his or her family or guardian or the desire of the victim to have the
testimony taken in a room closed to the public.

(8) As used in subsection (7), “juvenile witness” does not include a juvenile against whom a proceeding is brought
under section 2(a)(1) of this chapter.

Sec. 17c. (1) In a proceeding under section 2(a) or (d) of this chapter, the court shall advise the child that the child
has a right to an attorney at each stage of the proceeding.

(2) In a proceeding under section 2(a) or (d) of this chapter, the court shall appoint an attorney to represent the child
if 1 or more of the following apply:

(a) The child’s parent refuses or fails to appear and participate in the proceedings.

(b) The child’s parent is the complainant or victim.

(c) The child and those responsible for his or her support are financially unable to employ an attorney and the child
does not waive his or her right to an attorney.

(d) Those responsible for the child’s support refuse or neglect to employ an attorney for the child and the child does
not waive his or her right to an attorney.

(e) The court determines that the best interests of the child or the public require appointment.

(3) Except as otherwise provided in this subsection, in a proceeding under section 2(a) or (d) of this chapter, the child
may waive his or her right to an attorney. The waiver by a child shall be made in open court, on the record, and shall
not be made unless the court finds on the record that the waiver was voluntarily and understandingly made. The child
may not waive his or her right to an attorney if the child’s parent or guardian ad litem objects or if the appointment is
made pursuant to subsection (2)(e).

(4) In a proceeding under section 2(b) or (c) of this chapter, the court shall advise the respondent at the respondent’s
first court appearance of all of the following:

(a) The right to an attorney at each stage of the proceeding.

(b) The right to a court-appointed attorney if the respondent is financially unable to employ an attorney.

(c) If the respondent is not represented by an attorney, the right to request and receive a court-appointed attorney
at a later proceeding.

(5) If it appears to the court in a proceeding under section 2(b) or (c) of this chapter that the respondent wants an
attorney and is financially unable to retain an attorney, the court shall appoint an attorney to represent the respondent.

(6) Except as otherwise provided in this subsection, in a proceeding under section 2(b) or (c) of this chapter, the
respondent may waive his or her right to an attorney. A respondent who is a minor may not waive his or her right to
an attorney if the respondent’s parent or guardian ad litem objects.

(7) In a proceeding under section 2(b) or (c) of this chapter, the court shall appoint an attorney to represent the child.
The child shall not waive the assistance of an attorney. The appointed attorney shall observe and, dependent upon the
child’s age and capability, interview the child. If the child is placed in foster care, the attorney shall, before representing
the child in each subsequent proceeding or hearing, review the agency case file and consult with the foster parents and
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the caseworker. The child’s attorney shall be present at all hearings concerning the child and shall not substitute counsel
unless the court approves.

(8) If an attorney is appointed for a party under this section, the court may enter an order assessing attorney costs
against the party or the person responsible for the support of that party. An order assessing attorney costs may be
enforced through contempt proceedings.

(9) An attorney appointed by the court under this section shall serve until discharged by the court. If the child’s case
was petitioned under section 2(b) of this chapter, the court shall not discharge the attorney for the child as long as the
child is subject to the jurisdiction, control, or supervision of the court, or of the Michigan children’s institute or other
agency, unless the court discharges the attorney for good cause shown on the record. If the child remains subject to the
jurisdiction, control, or supervision of the court, or the Michigan children’s institute or other agency, the court shall
immediately appoint another attorney to represent the child.

Sec. 19b. (1) Except as provided in subsection (4), if a child remains in foster care in the temporary custody of the
court following a review hearing under section 19(3) of this chapter or a permanency planning hearing under section 19a
of this chapter or if a child remains in the custody of a guardian or limited guardian, upon petition of the prosecuting
attorney, whether or not the prosecuting attorney is representing or acting as legal consultant to the agency or any
other party, or of the child, guardian, custodian, concerned person as defined in subsection (6), agency, or the children’s
ombudsman pursuant to section 7 of the children’s ombudsman act, 1994 PA 204, MCL 722.927, the court shall hold a
hearing to determine if the parental rights to a child should be terminated and, if all parental rights to the child are
terminated, the child placed in permanent custody of the court. The court shall state on the record or in writing its
findings of fact and conclusions of law with respect to whether or not parental rights should be terminated. The court
shall issue an opinion or order regarding a petition for termination of parental rights within 70 days after the
commencement of the initial hearing on the petition. However, the court’s failure to issue an opinion within 70 days does
not dismiss the petition.

(2) Not less than 14 days before a hearing to determine if the parental rights to a child should be terminated, written
notice of the hearing shall be served upon all of the following:

(a) The agency. The agency shall advise the child of the hearing if the child is 11 years of age or older.

(b) The foster parent or custodian of the child.

(c) The child’s parents.

(d) If the child has a guardian, the guardian for the child.

(e) If the child has a guardian ad litem, the guardian ad litem for the child.

(f) If tribal affiliation has been determined, the elected leader of the Indian tribe.

(g) The attorney for the child and the attorneys for all parties.

(h) If the child is 11 years of age or older, the child.

(i) The prosecutor.

(3) The court may terminate a parent’s parental rights to a child if the court finds, by clear and convincing evidence,
1 or more of the following:

(a) The child has been deserted under either of the following circumstances:

(i) The parent of the child is unidentifiable, has deserted the child for 28 or more days, and has not sought custody
of the child during that period. For the purposes of this section, a parent is unidentifiable if the parent’s identity cannot
be ascertained after reasonable efforts have been made to locate and identify the parent.

(ii) The parent of a child has deserted the child for 91 or more days and has not sought custody of the child during
that period.

(b) The child or a sibling of the child has suffered physical injury or physical or sexual abuse under either of the
following circumstances:

(i) The parent’s act caused the physical injury or physical or sexual abuse and the court finds that there is a
reasonable likelihood that the child will suffer from injury or abuse in the foreseeable future if placed in the parent’s
home.

(ii) The parent who had the opportunity to prevent the physical injury or physical or sexual abuse failed to do so
and the court finds that there is a reasonable likelihood that the child will suffer injury or abuse in the foreseeable
future if placed in the parent’s home.

(c) The parent was a respondent in a proceeding brought under this chapter, 182 or more days have elapsed since
the issuance of an initial dispositional order, and the court, by clear and convincing evidence, finds either of the
following:
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(i) The conditions that led to the adjudication continue to exist and there is no reasonable likelihood that the
conditions will be rectified within a reasonable time considering the age of the child.

(ii) Other conditions exist that cause the child to come within the jurisdiction of the court, the parent has received
recommendations to rectify those conditions, the conditions have not been rectified by the parent after the parent has
received notice, a hearing, and been given a reasonable opportunity to rectify the conditions, and there is no reasonable
likelihood that the conditions will be rectified within a reasonable time considering the age of the child.

(d) The parent of a child has placed the child in a limited guardianship under section 424a of the revised probate
code, 1978 PA 642, MCL 700.424a, and has substantially failed, without good cause, to comply with a limited
guardianship placement plan described in section 424a of the revised probate code, 1978 PA 642, MCL 700.424a,
regarding the child to the extent that the noncompliance has resulted in a disruption of the parent-child relationship.

(e) The child has a guardian under the revised probate code, 1978 PA 642, MCL 700.1 to 700.993, and the parent has
substantially failed, without good cause, to comply with a court-structured plan described in section 424b or 424c of the
revised probate code, 1978 PA 642, MCL 700.424b and 700.424c, regarding the child to the extent that the
noncompliance has resulted in a disruption of the parent-child relationship.

(f) The child has a guardian under the revised probate code, 1978 PA 642, MCL 700.1 to 700.993, and both of the
following have occurred:

(i) The parent, having the ability to support or assist in supporting the minor, has failed or neglected, without good
cause, to provide regular and substantial support for the minor for a period of 2 years or more before the filing of the
petition or, if a support order has been entered, has failed to substantially comply with the order for a period of 2 years
or more before the filing of the petition.

(ii) The parent, having the ability to visit, contact, or communicate with the minor, has regularly and substantially
failed or neglected, without good cause, to do so for a period of 2 years or more before the filing of the petition.

(g) The parent, without regard to intent, fails to provide proper care or custody for the child and there is no
reasonable expectation that the parent will be able to provide proper care and custody within a reasonable time
considering the age of the child.

(h) The parent is imprisoned for such a period that the child will be deprived of a normal home for a period exceeding
2 years, and the parent has not provided for the child’s proper care and custody, and there is no reasonable expectation
that the parent will be able to provide proper care and custody within a reasonable time considering the age of the child.

(i) Parental rights to 1 or more siblings of the child have been terminated due to serious and chronic neglect or
physical or sexual abuse, and prior attempts to rehabilitate the parents have been unsuccessful.

(j) There is a reasonable likelihood, based on the conduct or capacity of the child’s parent, that the child will be
harmed if he or she is returned to the home of the parent.

(k) The parent abused the child or a sibling of the child and the abuse included 1 or more of the following:

(i) Abandonment of a young child.

(ii) Criminal sexual conduct involving penetration, attempted penetration, or assault with intent to penetrate.

(iii) Battering, torture, or other severe physical abuse.

(iv) Loss or serious impairment of an organ or limb.

(v) Life threatening injury.

(vi) Murder or attempted murder.

(l) The parent’s rights to another child were terminated as a result of proceedings under section 2(b) of this chapter
or a similar law of another state.

(m) The parent’s rights to another child were voluntarily terminated following the initiation of proceedings under
section 2(b) of this chapter or a similar law of another state.

(4) If a petition to terminate the parental rights to a child is filed, the court may enter an order terminating parental
rights under subsection (3) at the initial dispositional hearing.

(5) If the court finds that there are grounds for termination of parental rights, the court shall order termination of
parental rights and order that additional efforts for reunification of the child with the parent not be made, unless the
court finds that termination of parental rights to the child is clearly not in the child’s best interests.

(6) As used in this section, “concerned person” means a foster parent with whom the child is living or has lived who
has specific knowledge of behavior by the parent constituting grounds for termination under subsection (3)(b) or (g) and
who has contacted the family independence agency, the prosecuting attorney, the child’s attorney, and the child’s
guardian ad litem, if any, and is satisfied that none of these persons intend to file a petition under this section.

Sec. 22. The state court administrative office shall publish an annual report evaluating the court regarding its duty
under this act to engage in obtaining permanency for children. The report shall include at least information and
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statistics detailing the court’s adherence to each time period prescribed by this act or court rule for the management
and disposition of children’s cases that are petitioned under section 2(b) of this chapter and, if the court fails to adhere
to a time period, the specific reasons for that failure. 

Secretary of the Senate.

Clerk of the House of Representatives.

Approved

Governor.


