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Introduced by Senators Bouchard, North, Gougeon, Steil, Hart and Bennett

ENROLLED SENATE BILL No. 884

AN ACT to amend 1937 (Ex Sess) PA 4, entitled “An act relative to continuing tenure of office of certificated
teachers in public educational institutions; to provide for probationary periods; to regulate discharges or demotions; to
provide for resignations and leaves of absence; to create a state tenure commission and to prescribe the powers and
duties thereof; and to prescribe penalties for violation of the provisions of this act,” by amending section 4a (MCL
38.104a), as added by 1987 PA 47.

The People of the State of Michigan enact:

Sec. 4a. (1) As used in this section:

(a) “Developmental disability” means that term as defined in section 100a of the mental health code, 1974 PA 258,
MCL 330.1100a except that, for the purposes of implementing this section, developmental disability includes only a
condition that is attributable to a mental impairment or to a combination of mental and physical impairments, and does
not include a condition attributable to a physical impairment unaccompanied by a mental impairment.

(b) “Witness” means an alleged victim under subsection (2) who is either of the following:
(i) A person under 16 years of age.
(ii) A person 16 years of age or older with a developmental disability.

(2) This section only applies to a hearing held under this article in which a witness testifies as an alleged victim of
sexual, physical, or psychological abuse. As used in this subsection, “psychological abuse” means an injury to the
witness’s mental condition or welfare that is not necessarily permanent but results in substantial and protracted, visibly
demonstrable manifestations of mental distress.

(3) If pertinent, the witness shall be permitted the use of dolls or mannequins, including, but not limited to,
anatomically correct dolls or mannequins, to assist the witness in testifying on direct and cross-examination.

(4) A witness who is called upon to testify shall be permitted to have a support person sit with, accompany, or be in
close proximity to the witness during his or her testimony. A notice of intent to use a support person shall name the
support person, identify the relationship the support person has with the witness, and give notice to all parties to the
proceeding that the witness may request that the named support person sit with the witness when the witness is called
upon to testify during any stage of the proceeding. The notice of intent to use a named support person shall be served
upon all parties to the proceeding. The controlling board shall rule on any objection to the use of a named support
person prior to the date at which the witness desires to use the support person.

(5) In a hearing under this section, all persons not necessary to the proceeding shall be excluded during the witness’s
testimony.

(6) This section is in addition to other protections or procedures afforded to a witness by law or court rule.
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This act is ordered to take immediate effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved

Governor.



