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THE APPARENT PROBLEM:

Often veterinariansand veterinary techni ciansarefaced
with difficult alternatives regarding the treatment of
serioudly injured animals.  Choosing a course of
treatment in such cases is made all the more difficult
when the owner of the animal is unavailable or
unknown and therefore cannot makethedecision. The
most common of these situations arises when a
veterinarian is asked to treat an animal that was hit by
amotor vehicleand wasbrought in by thedriver of the
vehicle or another passer-by. In such cases, the owner
of the animal may be unknown or unavailable to make
the final treatment decision. When this happens, the
veterinarianisforced tomakethetreatment decisions-
including the decision to euthanize a serioudly injured
animal - without the consent of the animal’s owner.
Occasionaly, owners have sued veterinarians for
making these treatment decisions without the owner’s
consent. It has been suggested that the veterinarians
and veterinary technicians who treat seriously injured
animals in emergency conditions should not have to
face liability for having been a “good Samaritan.”

Inaddition, veterinariansor veterinarytechnicianswho
report animal abuse or neglect are not protected from
retaliatory civil suits from the people that they report.
The threat of civil liability in such instances could
cause some vets or vet technicians to refrain from
making reports of suspected instances of abuse or
neglect.

THE CONTENT OF THE BILL:

The hill would amend the Public Health Code to
provideimmunity from civil damagesfor veterinarians
and veterinary technicians. More specifically, a
veterinarian or veterinary technician would not be
liablefor theinjury or death of an animal that resulted
fromhisor her treatment of theanimal nor would heor
she be liable for euthanizing a serioudy injured or
serioudly ill animal if the animal was brought in by
someone other than the owner and the veterinarian or
veterinary technician either did not know who owned
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the animal or was unable to reach the owner before a
treatment decision had tobemade. Theveterinarian or
veterinary technician would be required to notify the
county animal control authority of the animal’s
treatment before the end of the first business day
followingthat treatment. Theimmunity provided under
these circumstances would not apply to an action or
omission that amounted to gross negligence or willful
and wanton misconduct in providing treatment for the
animal.

In addition, a veterinarian or veterinary technician
who, in good faith, reported an animal that he or she
knew or reasonably believed was abandoned,
neglected, or abused to a peace officer, an animal
control officer, or an officer of a private organization
devoted to the humane treatment of animals would be
immune from liability for making the report.

MCL 333.18826 and MCL 333.18827

FISCAL IMPLICATIONS:

According to the House Fiscal Agency, the bill would
have no fiscal impact on the state or local units of
government. (1-13-00)

ARGUMENTS:

For:

Veterinarians and veterinary technicians should not
have to worry about being sued when they perform an
act of kindness. The bhill does not grant absolute
immunity in cases where the vet is acting as good
Samaritan; avet whoisgrossly negligent will still face
liability.

The bill will also help to eiminate the threat of
retaliatory civil actions brought by abusive or
neglectful animal owners. Currently, a veterinarian
who makes a report of animal cruelty may face a
lawsuit from the person he or shereports. The bill
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would prohibit such a retaliatory lawsuit when the
report was based on a reasonable belief that abuse or
negl ect had occurred, and when such areport wasmade
in good faith.

Against:

Gross negligenceisa notorioudly difficult standard to
attempt to prove. The continuing process of lowering
the standard of care from ordinary negligenceto gross
negligencefor all sortsof actionsdiminishestheability
of ordinary citizensto haverecourse against thosewho,
by their negligence, have caused injury. While the
extension of this sort of immunity may be justified
under these limited circumstances, it should not be
extended to protect againgt negligencein moreordinary
Situations.

POSITIONS:

TheMichigan Veterinary Medical A ssociation supports
thebill. (1-12-00)

TheMichigan Humane Soci ety supportsthebill. (1-12-
00)

TheDepartment of Agriculture supportsthe concept of
the bill. (1-12-00)

Analyst: W. Flory

mThis analysis was prepared by nonpartisan House staff for use by
House members in their deliberations, and does not congtitute an
official statement of legidative intent.
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