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THE APPARENT PROBLEM:

Current law providesfor theregulation of carnival and
amusement ridesunder theCarnival-Amusement Safety
Act of 1966. While these regulations provide for the
inspection of such rides for safety purposes and to
check thestructural soundnessof therides, thereareno
regulations outlining the responsibility of patrons.
Operatorsof such ridesreport that they facean ongoing
and increasing problem from lawsuits by individuals
who claim to havebeeninjuredwhileriding carnival or
amusement rides. According to operators, many of
theseinjuriesmay beduetothe patron’ sfailureto obey
the safety rules for the ride or are smply fraudulent.
What isneeded, say operators, islegidation that would
both place some responsibility for obeying the safety
ruleson patronsand that would ensurethat if injuries
occur they are promptly reported.

THE CONTENT OF THE BILL:

Thebill would amend the Carnival-Amusement Safety
Acttoaddlanguage specifying responsibilitiesof riders
and operators of carnival or amusement rides.

Rider responsihilities. Thebill would requiretherider
of an amusement ridetoadhereto certain requirements.
(“Rider” would be defined to mean a person waitingin
the immediate vicinity of aride to get on theride, as
well as a person using the ride, getting on or off the
ride, or leaving a ride but still in the immediate
vicinity.) A rider would haveto, at aminimum, doall
of the following:

« obey the reasonable safety rules posted, and oral
instructionsgiven by theoperator (unlessthoserulesor
instructionswere contrary tothesafety rulesintheact);

« refrain from acting in any manner that may cause or
contribute to the injury of himself or herself or others,
including such things as exceeding the limits of the
person’s ahility; interfering with, failing to use, or
disconnecting safety devices; atering the intended
speed, course or direction or aride; extending armsor
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legs beyond the carrier or seating ares; throwing or
dropping objects from or toward a ride; getting on or
off at other than the designated time and place; not
reasonably controlling the speed or direction of theride
or therider’ s body (when theriderequiresthat); or in
any way interfering with the operation of the ride.

In addition, arider could not get on or attempt to get on
arideunlesstherider (or hisor her parent or guardian)
reasonably determined that therider:

« has sufficient knowledge to get on, use, and get off
theride safdly;

 hasread and understands any applicable signs and
meets any posted height, medical, or other
reguirements,

« knows the range and limits of hisor her ability and
that the ride will not exceed those limits;

« isnot under theinfluence of alcohal or any drug that
affects his or her ability to safely use the ride or obey
therules or instructions; and

« isauthorized by the operator to get on the ride.

Reporting injuries. Before leaving the operator’'s
premises, a rider (or his or her parent or guardian)
would berequiredtoreport in writing tothe operator or
an employee, on a form provided by the operator or
employee, any injury sustained ontherider. Thereport
would have to include the injured person’s name,
address, and telephone number; a brief description of
theincident, theinjury claimed, and thelocation, date,
and time of the injury; the cause of the injury, if
known; and the name, address, and tel ephone number
of any witness. If the rider or his or her parent or
guardian was unable to file a report because of the
severity of theinjury, the report would haveto befiled
as soon as reasonably possible,
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Failureto file areport under this provision would not
affect therider’ sright to bring acivil action related to
the incident.

Operator responsihilities. The bill would require the
operator of a carnival or amusement ride to display
signs indicating the applicable rider safety
responsihilities listed in the bill and the location of
stations to report injuries (signs would have to be
posted at stations for reporting injuries, first aid
stations, at every ride, and at from two to four other
| ocations on the premi ses[depending on the number of
entrancesor exitsfor riderg], including any entranceor
exit most commonly used by riders).

In addition, thebill would requireasign to be posted at
each carnival ride, prominently displayed at a
conspicuous location, clearly visible to the public, and
bold and legible in design. Each sign would have to
include operational instructions, safety guidelines for
riders, restrictions on the use of the ride, behavior or
activities that are prohibited, and alegend that states:

Sate law requires riders to obey all warnings and
directionsfor carnival or amusement ridesand behave
in a manner that will not cause or contribute to the
injury or themselves or others. Riders must report
injuries prior to leaving the premises. Failure to
comply is punishable as provided by law.

(A viadlation of the act [which currently appliesonly to
operators of amusement rides] is a misdemeanor.)

MCL 408.652 et al.

FISCAL IMPLICATIONS:

Fiscal information is not available.
ARGUMENTS:

For:

According to proponents of the hill, as many as 16
other stateshave someform of rider safety regulations.
Adopting these regulations in Michigan will help to
ensure the safety of patrons and help to protect
amusement ride owners in lawsuits by encouraging
more prompt notice of injuries. Many times when a
lawsuit i sfiled agai nst an amusement ride operator, the
filing of thelawsuit isthefirst notice they havethat an
injury occurred. By this time it is difficult for the
operator to fully investigate what allegedly occurred.
Requiringtheinjured party topromptly report aninjury
will allow an operator to promptly investigate and
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discusstheincident with witnesseswhileitisgtill fresh
in their minds. Not only will this help the operator to
prepare a defense, this may also help to discourage
fraudulent claimsby creating theimplicationthat, if the
alleged injury was not reported, it may not have
occurred.

In addition, requiring that safety guidelines be posted
and that patrons follow those guidelines may help to
eliminatetherisk of someinjuries. Thisisparticularly
true, given that the federal government’s Consumer
Product Safety Commission hasreported that as many
as 70 percent of amusement ride incidents are caused
by patrons.

Response:

It should be noted that a violation of the Carnival-
Amusement Safety Act isamisdemeanor (thispenalty
wasincluded in theact to apply to operatorswhofail to
maintain and operate rides in a safe manner). By
adding requirements for patrons to the act, the hill
would also subject ridersto criminal penalties for, for
instance, sticking their armsout of aride, or, failingto
report an injury before leaving the carnival.

POSITIONS:

Representatives from the Outdoor Amusement
Business Association, Inc. and the Michigan
Association of Fairstestified in support of thebill. (5-
25-00)

Analyst: W. Flory

mThis analysis was prepared by nonpartisan House staff for use by
House members in their deliberations, and does not congtitute an
official statement of legidative intent.
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